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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

HELEN SWARTZ individually,

Plaintiff, OPINION AND O RDER

- against 17 Civ. 4187(ER)

HCIN WATER STREET ASSOCIATES, LLC,
a Dehware Limited Liability Company

Defendant

Ramos, D.J.

Pending before the Court is Plaintiff's motion for an award of reasonable attoiewss’s
and costs pursuant to 42 U.S.C.A. 8 12205. For the reasons discussed below, the Court awards
Plaintiff's counsel a totabf $36,537.

l. Background

Helen Swartz (“Plaintiff”) brought this action pursuant to the Americatis Risabilities
Act, 42 U.S.C. § 12181 et seq. (“ADA’3Jleging inter alia, that HCIN Water Street Associates,
LLC (“Defendant”) discriminated against hby failing to comply with the obligations of the
ADA with respect to Defendant’s hotel, Holiday Inn ExpréSwartzalleged that she
encountered a series of architecturatieas at the hotel thaleprived her of fulaccess to the
hotel’s facilities and amenities, in violation of the mandates of the AD#e parties entered into
a onfidential ttlementagreement resolving thestims butleft it to the Court to determine
the appropriate award of attorney’s fees and costs.

Plaintiff is representeth this mattetby LawrenceA. Fuller. Mr. Fuller is a gradate of

the University of MiamiSchool of Law. Pl.'s Mem. Ex. 1. After graduating, he worked as clerk
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on the Florida Supreme Couttd. Mr. Fuller has been practicing attorney for more than 43
years andhas specialized in civil rights litigation for more than 18 years, litigatingy ADA
Title 11l cases Pl.'s Mem. { 5; Def.’s Opp’'nt&; see also, Access 4 All, Inc. v. Hi 57 Hotel,
LLC, No. 04CIV.6620 (GBD)(FM), 2006 WL 196969, at *3 (S.D.N.Y. Jan. 26, 2006) (noting
that Mr. Fuller’s firm, Fuller, Fuller & Associatgepresented the plaintiff in that cdeeat least
92 ADA actionswithin theprior two yeark

OnApril 16, 2018 Plaintiff filed the instant motion foan award o&ttorney’s fees and
costs totaing $45,309.50. Pl.’s Reply Ex. Plaintiff seeks compensatidar 79.9 hours of
attorney work at a rate of $425 per hour and 0.8 hours of paralegal work at a rate of $115 per
hour. Id. Plaintiff alsoseeks compensation for expensesiined including expert fees,
amounting to $11,260ld. Defendants object tBlaintiff's motion on the groundthat (1)
Plaintiff failed tosupport Mr. Fuller’s requested hourly rate, (2) the number of hours expended in
the litigationis unreasonable, (3) Plaintif&iled to support the award of paralegal fees, and (4)
several of the expenses Plaintiff seeks tmver are unreasonable and/or insufficiently
supported.
Il. Legal Standards

Pursuant to 42 U.S.C.A 8§ 12205, a court may award the prevailing party in an ADA
actiona reasonable attorney's fee, including litigation expenses, arsd42&t.S.C.A. § 12205.
“A party prevailswhen actual relief on the merits of his [or her] claim materially alters the legal
relationship between the parties by modifying the defendant’'s behavioraw that directly
benefits the plaintiff. Lazarus v. Cty. of Sullivar269 F. Supp. 2d 419, 421 (S.D.N.Y. 2003)
(quotingFarrar v. Hobby 506 U.S. 103, 111-12 (1992) (citations omitted)) (quotation marks

omitted) “Under the ADA, consent decrees may serve as the basis for an awardnefyattor



fees. . . Although consent decrees do not always contain an admission of liability, they
nonetheless effectuate a change in the legal relationship of the partjasdtherefore] create
thematerial alteratiorf the legal relationship of the parties necessary to permit an award of
attorney's fees.Id. (citing Buckhannon Bd. and Care Home, Inc. v. W.Mgot. of Health and
Human Res$.532 U.S. 598, 604 (2001)internal citations and quotation maksitted)

Swartz having entered inta settlement agreement wilefendantmay theefore be awarded
reasonable attorn&syfees and costs as the prevailing party in this action.

As outlined by the Second Circuit, calculating a reasonable fee requires ag intguir
the reasonable hourly rate and multiplying that figure by the reasonable numbersoivbdwed.
Millea v. MetreaNorth Railroad Cq.658 F.3d 154, 166—67 (2d Cir. 20X stating that this figure
is known as the “lodestar” amount). In determining the reasonable hourly rates ‘itmusttlook
to the market rates ‘prevailing in the community for similar services by lawjeeasonably
comparable skill, experience, and reputatiorOfnibene v. ParkedNo. 08 Civ. 1335 (LTS),
2014 WL 3610947, at *2 (S.D.N.Y. July 22, 2014) (quotiigrlinger v. Gleason160 F.3d
858, 882 (2d Cir. 1998))This determination should take into accotaik of the casespecific
variables hat [the Second Circuit] and other courts have identified as relevant to the
reasonableness of attorney's fees in setting a reasonable hourly ratengnitiediczalled
Johnsorfactors, while also bear[ing] in mind that a reasonable, paying clientsisispend the
minimum necessary to litigate the case effectiveidrty v. Par Builders, In¢.No. 12CV-
2246 (CS), 2016 WL 616397, at *2 (S.D.N.Y. Feb. 16, 2016) (quotation marks omitted)
(footnote omitted).

In determining the reasonable number of hours worked, “the court takes account of

claimed hours that it views as ‘excessive, redundant, or otherwise unnecesBbven v. Hunt



579 F.3d 204, 213 (2d Cir. 2009) (quotidgnsley v. Eckerhari61 U.S. 424, 434 (1983)A
court may discount a fee award when, for example, attorneys seek compensatisssialied
work or furnish time entries that lack “sufficient specificity for the Court sessthe
reasonableness of the amount charged in relation to the work performadtier v. Hirsch
831 F. Supp. 1058, 1077-78 (S.D.N.Y. 1998hd in relevant part, 32 F.3d 37 (2d Cir. 1994).
Ultimately, a district court has broad discretion in setting fee aw&nd® Agent Orange
Prod. Liab. Litig, 818 F.2d 226, 237 (2d Cir. 1987). “In reviewing the submitted timesheets for
reasonableness, the Court relies on its own familiarity with the case, aswallits experience
with the parties’ evidentiary submissions and argumerRsiiz v. Maidenbaum & Assocs.
P.L.L.C, No. 12 Civ. 5044 (RJS), 2013 WL 3957742, at *4 (S.D.N.Y. Aug. 1, 2013) (citation
omitted).
II. Discussion

A. Attorney’s Fees

i. Mr. Fuller's Reasonable Hourly Rate

Plaintiff asserts that a reasonable hourly rate for Mr. Fullers work onaesis $425,
while Defendant argues that $375 is appropri@@efendant citesases in this District awarding
attorney’s fees antes between $240 and $400 per hour, concluding that $375 per hour is in line
with the prevailing market rates in the SouthBrstrict of New Yorkfor similar services by
similarly situated lawyersDef.’s Opp’n at 5.Plaintiff cites cases within the same range, but
argueghata higherhourly rateof $425 is reasonable when the rates awarded in theseatases
adjusted for inftion. Pl.’s Mem.{| 6.

Thereasonable hourly rate should be “based on market rates in line with those [rates]

prevailing in the community for similar services by lawyers of reasgravrhparable skill,



experience, and reputationHarty v. Par Builders, In¢.No. 12CV-2246 (CS), 2016 WL
616397, at *2 (S.D.N.Y. Feb. 16, 2016t is well-established that the prevailing community a
district court should consider ... is normally the district in which the court dds.{quoting
Reiter v. MTA N.Y.CIransit Auth,. 457 F.3d 224, 232 (2d Cir. 2006}precedent in the
Southern District of New York suggests that “the customary rate fariexged litigators
representing clients in ADA matters ranges from $350 to $375 per h¢wgisler v. Second Ave.
Diner Corp, No. 10 CIV. 7592 RJS, 2013 WL 3965247, at *2 (S.D.N.Y. July, 31 2013)
(collectingcases) (awarding a higher rate of $400 per hour due to inflaibg);Harty,2016

WL 616397, at *4 (awarding $375 per hour).

Given that Mr. Fuller haltigated several ADA cases in this district, the ratesrts have
awarded him in such cases gegticularly instructive In a number of similakDA cases
decidedin this district between 2005 and 2014, Mr. Fuller teagiested fees ah hourly rate of
$425, but been awardedtes of either $350 or $3755ee Access 4 All, Inc. v. Park Lane Hotel,
No. 04 CIV. 7174 SASJICF, 2005 WL 3338555, at *5 (S.D.N.Y. Dec. 7, 2005) (awarding $350
per hour); Access 4 All, Inc. v. Hi 57 Hotel, LL.8o. 04CIV.6620 (GB)FM), 2006 WL
196969, at *3 (S.D.N.Y. Jan. 26, 2006) (awarding $350 per h&palluto v. Trump Int'l Hotel
& Tower,No. 04CIV.7497(RJIB(HBP), 2008 WL 4525372, at *13 (S.D.N.Y. Oct. 2, 2008)
(awarding $375 per hour)Access 4 All, Inc. v. Mid-Manhattan Hotel Assocs. LING. 13CV-
7995 JMF, 2014 WL 3767009, at *3 (S.D.N.Y. July 31, 2014) (awarding $375 per hour).

Taking into consideratiotheforegoing authorityawardingto Mr. Fuller and other
similarly situated practitionetsourly rates between $350 and $400, and adjusting for inflation,
the Court finds thahehourly rates proposed by both parties of $375 and $R&ithin the

range of reasonable hourly rates prevailmthe Southern District of New York.



Swartzreliesheavily on Mr. Fuller’s significanexperiencein particular with civil rights
law and ADA cases, to justify hezquest for the higher rate of $425. Pl.’'s Mem. Pb's
Reply at 2. Shefurther explains that this matter required a substantial anuduimhe and labor
on Mr. Fuller's part and that, as a result of his efforts, the parties entereccondential
settlement agreement requiring Defendant to undertake substantial geraetion. Pl.'s Mem.
19 11, 12. Defendant does not dispute Plaintiff's assertions about Mr. Fuller’'s qtiahfg
that he expended substantial efforts, nor that he obtained results requiring mllestanttive
action. Defendant instead argues that the fact that this was a straightfod/achge without
anycomplex or novel issues justifies a downward adjustment to the requested heuirlgmat
$425 to $375. Def.’s Opp'n at 5.

In setting the reasonable hourly rate the Court must coraid#rthe “casespecific
variables that . . . courts have idemtifias relevant to the reasonableness of attorney’s fees”, as
well as the notion that “a reasonable, paying client wishes to spendrtineum necessary to
litigate the case effectively Harty, 2016 WL 616397, at *2 (internal citations and quotation
marksomitted) (footnote omitted)The court infMargolies v. Cty. of Putma N.Y, No. 09 CIV.
2061 RKE GAY, 2011 WL 721698, at *2 (S.D.N.Y. Feb. 23, 2011) outlined the factors to
consider:

[T]he district court should consider the following factors enumerated in

the case ofohnson v. Georgia Highway Express, J@88 F.2d 714 (5th

Cir.1974: (1) the time and labor required; (2) the novelty and difficulty of

the questions(3) the level of skill required to perform the legal service

properly; (4) the preclu®n of employment by the attorney due to

acceptance of the casé) the attorney's customary hourly rafé)

whether the fee is fixed or continger{%) the time limitations imposed by

the client or the circumstanceé3) the amount involved in thegse and

the results obtained; (9) the experience, reputation, and ability of the

attorneys; (10) the “undesirability” of the case; (11) the nature and length

of the professional relationship with the client; and (12) awards in similar
cases.SeeArbor Hill, 522 F.3d at 186 n. 3 (citiniphnson 488 F.2d at



717-19). In addition to théohnsorfactors, the district court should also
consider:the complexity and difficulty of the case, the available expertise
and capacity of the client's other counsel (if any), the resources required to
prosecute the case effectively (taking account of the resources being
marshaled on the other side but notasthg scorched earth tactics), the
timing demands of the case, whether an attorney might have an interest
(independent of that of his client) in achieving the ends of the litigation or
might initiate the representation himself, whether an attorney magtat h
initially acted pro bono (such that a client might be aware that the attorney
expected low or non-existent remuneration), and other returns (such as
reputation, etc.) that an attorney might expect from the representSeen.

id. at 184.

The Court fist addresses the “results obtained” in this case as this has been said to be the

most important factorHarty, 2016 WL 616397, at *2 [T]hemost critical factor in a district
court's determination of what constitutes reasonable attorney's fagshe degree of success
obtained by the plaintiff’) (quotingarfield v. N.Y.C. Health & Hosps. Coy»37 F.3d 132, 152
(2d Cir. 2008)) (quotation marks omitted). The Court finds that Plaintiff achievedssuoce
light of parties reaching a settlement dhd undisputed fact that Defendant undertook
“substantial corrective actidh E.g.,id. at *3 (“[T]he Court finds that [dhintiff achieved
success in this matter, as evidenced by the parties successfully reaching arsgtiehthe
undisputed fact that [[@intiff is the prevailing party.”)

Next, the Court considers the experience, reputation, and ability of Mr. Faller.
Mem. Ex. 1. Mr. Fuller’s vast experience a civil rights attornsylearly demonstratday his
resumeand is undisputed byefendant. The Court finds thatir. Fullers qualifications support
an houry rate near the top of the range.

Finally, the Court addresse®f2ndant’s argument that the relatsimplicity of the case
andthe lack ofnovel or complex issues in the casstify a downward reduction iRlaintiff’s
requested rateDef.’s Opp’n at 5. Notablypf civil rights cases in the Southern District of New

York, some courts have found that “awards exceeding $400 per hour are only warranted in



unusually difficultand complex casesBowman v. RealfyNo. 14CV-5423 (JMF), 2016 WL
3676669, at *4 (S.D.N.Y. July 6, 2016) (quotidgncy v. McGinley141 F. Supp. 3d 231, 238
(S.D.N.Y. 2015)) (quotation marks omittedlhe simplicity of a case may be enhanced the
fee properly reducedavhen the cases litigated by an attorney who has substantial experience in
litigating similar casesSeeg e.g, Spallutg 2008 WL 4525372, at *131 agree that the issues in
this case were rather simple, especially in light of the Fuller firm's exyperin ADA cases. .
[and] the similarity between the facts and legal issues in this case and otitiesl gy the
Fuller attorneys}; id. (observing that the Fuller firm has “pursued dozens of [ADA] actions
against various hotels in federal courtsThese cases involve identical legal issues and similar
factual issues.The duplicitous nature of the litigation warrants a reduction in the lavsfiea’
award”). Swartzprovides no argument, nor is there anything in the record that sutigedtss
case was anything but a gardariety ADA case.The Court finds that the lack of complexity or
novel issuegustifiesa downward reduction in Plaiffts requested rate.

The Court takes into accoualt of theconsiderationselevant to a determinatiaf the
reasonable hourly rate, andiards Plaintiff attorney’s fees for Mr. Fuller’s work on this catse
the reasonablbourly rate of $400.

il. Number of Hours Reasonaliixpended

Defendant asserts that a number of Mr. Fuller’s recorded time expenditerescessive,
redundant, or otherwise unnecessary. Def.’s Opp’n &eJendant requests that, at minimum,
the Qurt deduct 10.6 hourd time it deemsexcessiveor insufficiently documented, 4.7 hours
of allegedly duplicative time and 4 hoursf time described imanoverly vaguemanner Id. at 9

10.



The fee applicant bears the burden of demonstrating the number of hours expended and
the type ofwork performed through contemporaneous time records that “specify, for each
attorney, the date, the hours expended, and the nature of the work NeweY ork State
Association for Retarded Children, Inc. v. Carégl F.2d 1136, 1147-48 (2d Cir. 1983he
records, however, need not specify “the exact number of minutes spent nor thegutadigeo
which each hour was devoted nor the specific attainments of each attoch8y Football
League v. Nat'l Football Leagu&04 F. Supp. 474, 477 (S.D.N.Y. 1989) (internal quotation
marks and citations omitted). The court has an obligation to exclude hours thatcassitex
redundant, or otherwise unnecessamjénsley v. Eckerhari61 U.S. 424, 434 (1983). “In
determining whether hours should be excluded, the inquiry is not based on what effos appear
necessary in hindsight, but rather on whether ‘at the time the work was perfoneasim@able
attorney would have engagedsimilar time expenditures.”Harrell v. Van der Plas2009 WL
3756327, at *6 (S.D.N.Y. Nov. 9, 2009) (quotiGgant v. Martinez973 F.2d 96, 99 (2d Cir.
1992));see also Lunday v. City of Albam2 F.3d 131, 133 (2d Cir. 1994) (finding that
“[c] ounsel for the prevailing party must exercise ‘billing judgment;’ that is, hé actiss he
would under the ethical and market restraints that constrain a private sectwy&tbehavior
in billing his own clients) (citation omitted).

Defendant argues that certain tigmpenditure®y Mr. Fuller are excessive because
either Mr. Fuller “routinely overstates or exaggerates the time spexttioities and bills more
time than is reasonable for the work conducted by an experienced litigatioe, did not keep
contemporaneous recordfhis time expenditures and inaccurately reconstructed them after the
fact. Def.’s Opp’n at9. First, Defendanidentifies a series of telephone calls tihalaims are

either mistakenly or intentionallgxcessive because Defendant’s counsel’'s comelspg time



entries reflectesstime billedfor the same callsRodriguez Declf 12.

The Court finds that the amount of time that Mr. Fuller billed for these telephdséscal
reasonable, and that tdescrepancies between the pastiglling records do not suggest that Mr.
Fuller billed excessively dhat he failed t&keep contemporaneous records. Mr. Fuller’s records
for these phone calls include the date,ahmunt of timeexpended, the nature of the work
performed, and are sufficient for the Court to conclude that a reasonable attorne:yawaul
engaged in similar time expenditures for these phone calls. Moreoeer|f these entries were
slightly inaccurate, thego rot indicate that Mr. Fullegenerallyfailed tokeep accurate,
contemporaneous timesheeg&eeCastillo v. Time Warner Cable of New York Cip. 09 CIV.
7644 PAC, 2013 WL 1759558, at *2 (S.D.N.Y. Apr. 24, 20Q¢BA] limited inaccuracy in the
entries .. . did not suggest that counsel's transcriptions were not based on actual
contemporaneous timesheets Time records should be accurate, but limited or overlooked
errors do not compel the conclusion that there was a complete failure to keepaads)re

(citing David v. Sullivan777 F.Supp. 212, 223 (E.D.N.Y.1991)

Defendanfurtheridentifies seval additional entries for time Mr. Fuller speeviewing
and drafting documentbat it deems excessive or duplicatiRodriguez Decl] 13, 15, 16.
TheCourt finds that botlhe alleged “excessivadnd “duplicativetime entriesare, to the
contrary, consistent with the amount of time a reasonable attorney would spendngaed/i

drating documents for this cage.

Lastly, Defendant alsadentifies twoentries that it contends are too vague to be

compensableld. § 17 Theentries describe time spéiifjeviewing Defendant’s procedures in

1 The Court notes th&wartzremoved three of the “duplicative” entries, dated November 6, 2017, fsom it
revised bill attache as an exhibit therreply memorandum.

10



discovery responses” and “further workr@sponse$o discovery from Defendant.Pl.'s Mem.
Ex. 5 at 3. These entries are ngpecific enough to allow the Court to determinarthe
reasonablenesCoakley vWebh No. 14 CIV. 8438 (ER), 2016 WL 1047079, at *7 (S.D.N.Y.
Mar. 10, 2016). The Court finds that seetime entries aiedeed overly vague ardkeductshe

full 4 hoursof time spent on these tasks.

iii. Paralegal Fees

In addition to attorney’s fees, Plaintiff seeks compensation for 0.8 hours ofgadrale
work at a rate of $115 per hour for time spent “[tlJasking dates set by Court in Sch&ahdert)
Pl’s Mem. Ex. 5 at 4. Defendant argues that the Court should deduct the paraleget éess
Plaintiff failed to provide information about the paralegal’s qualifications apdrence. Def.’s
Opp’n at 10. The appropriate paralegal rate is determined by the prevailiketmate in the
District. Spalluto v. Trump Int'l Hotel & ToweNo. 04CIV.7497RJS)(HBP), 2008 WL
4525372, at *14 (S.D.N.Y. Oct. 2, 2008). The Court finds that $115 per hour is a reasonable
hourly rate for the paralegal seses provided in this cas&ee id(collecting cases reflecting a
range of market rates for paralegals between $50 and $150 perAlbough Plaintiff did not
provide information about the paralegal’'s qualifications, “given the type of workitthw
paralegals are limited, [the paralegal’s] credentials would have no impact oarttpensability
of their time.”Access 4 All, Inc. v. Park Lane Hotel, Indo. 04 CIV. 7174 SASJCF, 2005 WL

3338555, at *4 (S.D.N.Y. Dec. 7, 2005). The Court also fihds0.8 hours is a reasonable

11



amount of time to spend for the described activity, and therdémiaes to make any reductions

to the paralegal’s billed time.

iv. Travel Fees and Expenses

Swartzrequests that the Court award attorney’s fees for 50% of ther8 KwuFuller
spent travelling. Pl.’s Merfi 10. Plaintiff also requests reimbursement of $1000 of travel
expenses incurred by Mr. Fuller and Plaintiff's expert, Ms. DurldnEx. 5 at 3, 5.Defendant
argues that Swarig not entitled to any amount of attorney’s fees for travel because aabbso
client would not pay for an out-afate attorney when equally competent local counsel is
available. Def.’s Opp’n at 8. Defendant also argues that Sisarta entitled toeimbursement
of travel expenses because she failed to provide documentary evidence of these.ekpeses

11.

It is true that tourts in the Second Circuit often reduce attorneys' fees for travel time by
50 percent Mister Sprout, Inc. v. Williams Farms Produce Sales,, 1881 F. Supp. 2d 482, 490
(S.D.N.Y. 2012) However, “[e]xpenses and fees related to travel must be excluded from an
award of attorneys' fees if the hypothetical reasonable client who wishemtbtbe least
amount necessarg titigate the matter... would have retained local counselU’S. ex rel.
Feldman v. Van GorpgNo. 03 CIV. 8135 WHP, 2011 WL 651829, at *3 (S.D.N.Y. Feb. 9, 2011)
(citing Imbeault v. Rick's Cabaret Int'l, In®8 Civ. 5458(GEL), 2009 WL 2482134, at *8

(S.D.N.Y. Aug. 13, 2009)) (quotation marks omitted).

The cases Swartzelies upon to justify an award of attorney’s fees and expenses for travel
are mostly inapposite. Firg€reisler v. Second Ave. Diner Condo. 10 CIV. 7592 RJS, 2013

WL 3965247, at *2 (S.D.N.Y. July 31, 201i8)distinguishable because it awarded attorney’s

12



fees at a 50% reduced rate kocal rather than out-o$tate travel Next, Mister Sprout 881 F.
Supp. 2d 482, 49¢ontradicts Plaintifs argument because it declinedaward the type of fees
sherequests, stating that “in light of the Second Circuit's emphasis that a felasdent

usually hires counsel from within his distrisge Arbor Hil] 522 F.3d at 19Xees associated
solely with respondent's attorney's round trip travel frono@he not compensable.” Swaitz
correct thatn Access 4 AJI2006 WL 196969 the Court awarded the plairtifpensesor non-
local travel, but it did not awamtorney's fees This ruling is also distinguishable from the
instant case because the defendam{aness 4 AJl2006 WL 196969lid not argue that expenses
for non-local travel were unreasonable or insufficiently documeritedt *4 (granting non-
local travel expenses becaugdaintiffs are, within reason, entitled select the professionals

they believe are best suited tbe work that they anticipat.

To the extenccess All, 2006 WL 19696%upports Plaintifls request for travel fees
and expenses, the Court disagrees with its reasoning. An award of attorregisdexpenses
for travel must be based on evidence of reasonableness sufficient to meetdhelistaet out
for awarding attorney’s fees and costs in generalaiatgf must prove the reasonableness of
fees and expensascurred due to its decision to hire outstfte professionalsSeeHarty v. Par
Builders, Inc.No. 12CV-2246 (CS), 2016 WL 616397, at *6 (S.D.N.Y. Feb. 16, 2016)
(declining to award travel fees and expenses tolocal-counsel because the “[p]laintjifid]
not argudhat equally qualified local counsel was unavailable, and offeredggitimate reason
why he declined to hire local counsel as opposed to counsel based in Florida and Penisylvania
see alsd~eldman 2011 WL 651829, at *3 n.2 (“[H]ours spent travelling by out-ctt
attorneys are not hours ‘reasonably expendd@re competent counsel is available within the

district”) The Court deducts the requested 8 hours of fees and $1000 in expenses incurred for

13



nondocal travel becausefinds it was not reasonable for Swartz to incur the additional expenses

of hiring a nonlocal attorney and expert.

B. Costs

Plaintiff requests reimbursement of a total 0®£60 in nortravel relateditigation
expensesincluding expert fees totalir8,500. Pl.’s Reply Ex. 1Defendant argues that it
should not be required to pay for these expenses, except for a filing fee andragfdtie
expert fees, because the expenses are eitherampensabler insufficiently documented.

Def.’s Opp’n at 12-14.

“The court in its discretion may award a prevailing party its reasonable mastuant to
the ADA. [A]wards of attorney's fees in civil rights suits under $bééting statutes ... normally
include those reasonable outgafeket expenses inaed by the attorney and which are nolina
charged fegaying clients.” Spalluto v. Trump Int'l Hotel & TowgNo. 04CIV.74971RJS)
(HBP), 2008 WL 4525372, at *18 (S.D.N.Y. Oct. 2, 2008) (internal citations and quotation marks
omitted) It is well-estaltished that “[u]nder the ADA, a court may award a plaintiff its expert
witnesses' reasonable fees as a litigation experseess 4 All, Inc. v. Hi 57 Hotel, LL.Glo.
04CIV.6620 (GBD)(FM), 2006 WL 196969, at *4 (S.D.N.Y. Jan. 26, 2006) (internal cigation
and quotation marks omitted].he paintiff bears the burden of proving its reasonable costs,
which a court may reduce if the plaintiffils to submit adequate supporting documentation.
Spallutg 2008 WL 4525372at *19 (collecting cases) (reducing tHaiptiff's costs by 25%or

lack of supporting documentatipn

Swartzseeks a total of $800 in feegor work performed byts expertMs. Durbin. Pl.’s

Mem. Ex. 5 at 5. Defendant argues tiitexpert feeshould be reduced to $3,750 because

14



Defendant allegedlizasnothadthe opportunity to review thall extentof Ms. Durbin’s work
productreflected in charge®taling $4,750. Def.’s Opph at 13. Swartzprovides Ms. Durbin’s
resume, her two expert reports, and three bills containing the dates, time expenditdr
sufficient descriptions of the work performed. Pl.'s Mem. Exs. 2-4. The @martds the full
amount of requested expert withess fees because the doctiomemtes sufficient taletermine
that Ms. Durbin produced reports ttf@awartzrelied on to obtain theettlementand that theosts
were reasonableSeeAccess 4 AJl2006 WL 196969, at *4granting expert’s fees when there
was 1o doubtthe expertonducted two inspections of theemisesand that plaintiffs relied on

the inspections and reports in prosecutingctss.

Defendant also challengasequest foi$200 for a title seargt$135 for service of
process, and $50 in photocopying costs due to Plaintiff’s failure to provide supporting
documentation for these expessDef.’s Opp’'n at 12. It is true that Plaintiff does not provide
any information about these expenses besides the dates and the claimed dalés.am
However the Courfinds that this is sufficient tdetermine that thexpenses are reasonalvie

this litigation andawards the full amount for each of these charges.

Additionally, Defendant challenges the $225 amount ragdder “Open/Close File
Chargé on grounds that it is a clerical, n@empensable costd. The Court deducts this
charge beasse Swartz fails teupport it,and it appears to be “part of general office overhead
that is compnsated through attorneys' fee®isabled Patriots of Am., Inc. v. Niagara Grp.
Hotels, LLG 688 F. Supp. 2d 216, 228 (W.D.N.Y. 20{€i}ing LeBlane-Sternberg v. Fletcher

143 F.3d 748, 763 (2d Cir.1998Jejecting the same charge).

Lastly, the Court will not award eequeste&750 reinspection fee. AgairGwartzfails

to provide any supporting documentation for this expense, which antst face reasonable.

15



Without more, the Court agrees with other courts that have found this to be a non-compensable
charge. E.g., id. (“[TThere is no basis for assessing against the defendant the costs of monitoring
compliance where the monitoring entity has not been identified and the work has not been

performed")

IV.  Conclusion

For the reasons set forth above, the Court awards Plaintiff $27,252 in fees and $9,285 in
costs, for a total award of $36,537. The Clerk of Court is respectfully directed to enter judgment
accordingly, terminate the motion, Doc. 25, and close this case.

It is SO ORDERED.

Dated: October 31, 2018
New York, New York

A \,Q

Edgardo Ramos, U.S.D.J.
United States District Judge
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