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JESSE M. FURMAN, United State District Judge:

In these related casdbe owners and beneficiariesflaxible-premium universal life
insurance policiebring claims against the issuer of those polidiefendant AXA Equitable
Life Insurance Company (“AXA”) The Court described the policies at issuBriach Family
Found., Inc. v. AXA Equitable Life Ins. Cb6-CV-740 (JMF), 2016 WL 7351675 (S.D.N.Y.
Dec. 19, 2016)a related cas@and will not repeat the description here. For now, it suffices to
say two things. First, each of the policieswhich areknown as Athena Universal Life Il
(“AUL 1I") policies — “consists of two distinct components: (1) the life insurance component,
for which the insurance company charges a cost to cover the risk of the insuréu@reeeost
of insurance); and (2) a savings component, where premiums paid in excess of the cost of
insurance (and certain other policy charges) accumulate and earn interesé dbhatwill not be

lower than a guaranteed minimum crediting rat&eFG Docket No. 64 (EFG SAC”), 1 5).
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Secaod, under the terms of the policies, AXA is permitted, subject to certain riesisicio
change the cost of insurance (“CO¥) which is typically the largest expense that a
policyholder has to pay.EFG SAC 11 33, 35Duffy Docket No. 19 (Duffy FAC”) 11 25, 27).
The policies, however, provide that any such changes “will be on a basis thatablegoi all
policyholders of a given class, and will be determined based on reasonable ms®Iagio
expenses, mortality, policy and contract claims, taxes, investment incomepsesl1aEFG
Docket No. 62 Ex. 2 EFG Doe Policy”), atl1).

Plaintiffs in these cases allege that, by increasin@®@kfor a group of life insurance
policyholderg(namely,holders of policies tha{l) insure individuals who wergeventyyears or
older at the time of issue; and (2) have face values of $1,000,008ate), AXA breachedheir
contracts. EFG SAC 114, 73-77,Duffy FAC 11 12, 64-68). In addition, they bring claims,
sounding in both contract and tort, for breach of the implied covenant of good faith and fair
dealing. EFG SAC {78-91; Duffy FAC 11 6975). They seek compensatory damages and,
with respect to the tort goddith-andfair-dealing claims, punitive damage$£HG SAC 114,
16, 84;DuffyFAC 11 1, 12, 7b They also seek declaratory relieEHG SAC 11 9295; Duffy
FAC 11 7679). AXA now moves, pursuant to Rule 12(b) of the Federal Rules of Civil
Procedure, for partial dismissaERG Docket No. 75Duffy Docket No. 64see also EFG
Docket No. 76 (AXA Mem.”)). In particular, AXA moves to dismiss Plaintiffppodfaith-
andfair-dealing claims as well as their requests for punitive damages and declezbébry
AXA doesnotseek to dismiss Plaintiffexpress breaebf-contract claim. AXA Mem. 5, 18,
19-20). For the reasons that follow, AX&artial motion to dismiss is GRANTED.

DISCUSSION

When reviewing a motion to dismiss, the Court “must accept[] all factual allegations in

the complaint and drgjvall reasonable inferences in the plairigffavor.” ATSI Commas,

Inc. v. Schaar Fund, Ltd493 F.3d 87, 98 (2d Cir. 2007) (alterations in original). The Court will
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not dismiss any claims pursuantRale 12(b)(6)unless the plaintiff has failed pdead sufficient
facts to state a claim to relief that is facially plausibéeBell Atl. Corp. v. Twomb)y650 U.S.

544, 570 (2007), that is, one that contains “factual content that allows the court to draw the
reasonable inference that the defendsufiible for the misconduct alleged$hcroft v.

Igbal, 556 U.S. 662, 678 (2009). More specifically, a plaintiff must allege facts showing “more
than a sheer possibility that a defendant has acted unlawfidly.A complaint that offers only
“labels and conclusions” or “a formulaic recitation of the elements of a cause of &dtinot

do.” Twombly 550 U.S. at 555. Furthef,a plaintiff has not “nudged [its] claims across the

line from conceivable to plsible, [those claims] must be dismisseldl’at 570.

As noted, AXAmoves to dismiss Plaintiffslaims for breach of the implied covenant of
good faith and fair dealing, their requests for punitive damages, and thersfiaygeclaratory
relief. The Court will begin with the implied covemiaclaims.

A. Implied Covenant Claims

Plaintiffs allege that AXA violated the implied covenant of good faith and failirdgby
raising and charging excessive COIl rates absent sufficient justificanformation disclosure,
or basis; and in a manner that improperly targeted Plaintiffs, boosted profits, Gt Fbatintiffs
to choose between paying premiums “that AXA kn[ew] would no longer justify theatiéim
death benefits” and giving up their policie&FG SAC 181(g); Duffy FAC § 74g)). More
precisely, heybring two species of implied covenadims. First, they bring claims for
contractualbreach of the implied covenant with respect to the policies issued in nine states,
including California. EFG SAC q 31, 78-84ee alsd&EFG Docket No.78 (“Pls! Mem.”), at6
n.4 (withdrawing implied covenant claims alleged with respect to Alabama andji&eor

policies)). Second, they alleg@rtiousinterference of the implied covenant with respect to



policies issued in California.EFG SAC 11 8591; Duffy FAC {169-75;see alsd”ls! Mem.
12). The Court will address each species of claim in turn.
1. TheContract-Based Claims

The covenant of good faith and fair dealing, whicimiplied in all contracts‘embraces
a pledge that neither party shall aloything whichwill have the effect of destroying or injuring
the right of the other party to receive the fruits of the contretate St. Bank & Trust Co. v.
Inversiones Errazuriz Limitad&874 F.3d 158, 169 (2d Cir. 2004ternalquotation markand
citation omitted).More specifically, it encompasses “any promises which a reasgoaisien in
the position of the promisee would be justified in understanding were inclulethhattan
Motorcars, Inc. v. Automobili Lamborghir#d4 F.R.D. 204, 214 (S.D.N.Y. 2007) (internal
guotation marks omitted). Significantly, howevan“implied-covenant [contractual] claim can
survive a motion to dismiss only if it is based on allegations different than those umglénkyi
accompanying breach of contract claim and the relief sought is not intrinsiedlto the
damages allegedly resulting from the breach of contr&atdnt & Eisenhofer, P.A. v. Berngsn
Liebhard LLR No. 14CV-9839 (JMF), 2015 WL 1809001, at *4 (S.D.N.Y. Apr. 20, 2015)
(internal quotation marks amitation omitted) That is, “[i]f the allegations do not go beyond
the statement of a mere contract breach and, relying on the same alleged plstseskithe

same damages or other relief already claimed in a companion contract cause ofhegtioray

! One passing and cryptic comment by Plaintiffs notwithstandiegRls. Mem. 6 (“[T]he
law [governing the contractual claims] is not materially different among the sittter than
possibly New York (emphasis added))), the parties appear to agree that the laws of the various
states at issue with respect to the contractual claims are the same and thatiZkavoapplies
to the tort claims. SeeAXA Mem. 57 nn.1112; PIs. Mem. 6 & n.3, 12). In light of that, the
Court need not and does not engage in a chafit@w analysis.See, e.gFed. Ins. Co. v. Am.
Home Assurance C@®39 F.3d 557, 566 (2d Cir. 201 JW]here the parties agree that New
York law controlsthis is sufficient to establish choice of I&yy Fin. One Pub. Co. Ltd. v.
Lehman Bros. Special Fin., In@é14 F.3d 325, 331 (2d Cir. 2005) (“[W]here the court has
determined that the result would be the same under either jurisdiction’s law, it neledidet
which to apply.” (emphasis omitted)).



be disregarded as superfluous as no additional claim is actually st@@eddu & Co. v. Sec.
Pac. Bus. Credit, Inc222 Cal. App. 3d 1371, 1395 (199@aycord Fleisher v. Phoenix Life Ins.
Co. 858 F. Supp. 2d 290, 298-99 (S.D.N.Y. 2012).

In this casePlaintiffs' contractual implieecovenant claims are duplicative of their
express contract claim3.he gravamen of Plaintiffcontract claims is that AXA increased COI
rates for reasons other than those permitted under the terms of the politiely (fldased on
reasonable assumptions as to expenses, mortality, policy and contract ee@msinivestment
income, and lapsesEFG Doe Policy 11)and impermissibly discriminated against certain
classes of insuredsEfFG SAC 114, 13-14, 3844, 73-77 Duffy FAC 11 3635, 64-68. The
gravamen of their iplied-covenant claims is the exact santEFG SAC 11 4, 13-14, 38-44, 78-
91; Duffy FAC 11 3035, 69-75). In fact, with one exception -Rlaintiffs’ claimthat AXA failed
to “provide or make available the documents that Defendant contends supportés biegs
for raising the cost of insurance rateBFG SAC § 81(h);Duffy FAC § 72(h) — the allegations
underlying the two claims are identical in substance, if not identical in wokd&A lem. 8-9
(chart comparing the language of Plainti#gpress contract clasrand implied-covenant
claims)). Nor doe®laintiffs’ allegation regarding the non-disclosure of documents save their
claims, as the relief they seek is “intrinsically tied to the damages allegedlyngd$rom the
breach of contract.’Grant & Eisenhofer2015 WL 1809001, at *4 (internal giation marksand
citation omitted) That is, the damagé3aintiffs seelas a result oAXA s alleged failure to turn
over documentss identical to the damages thegekfor the alleged breach of contracthus,
the fact that they do not allege non-disclosure otidwnts as a basis for their express contract
claim (presumably because the policies contain no such provision) “does not melaosiaicts
support a separate claim for breach of an implied covenant of good falter’v. Bogoricin

No. 97.CV-662 (MBM), 1997 WL 691332, at *8 (S.D.N.Y. Nov. 6, 1997) (Mukasey, J.).



In arguing otherwise, Plaintifi®ly on cases for the proposition that the implied covenant
of good faith andair dealing finds particular application in situations where one party is
inveded with a discretionary power affecting the rigbtsnother.” Pls! Mem.7 (quotingSec.
Officers Serv., Inc. v. State Comp. Ins. Fuhd Cal. App. 4th 887, 894 (1993)s Plaintiffs
note Gee idat 89), that is indeed the basis on which other courts have denied motions to
dismissimplied-covenant claims in C@hcrease actions similar to this ongeeln re Lincoln
Nat’l COl Litig., No. CV 16-06603GJP) 2017 WL 4021134, at *10-11 (E.D. Pa. Sept. 11,
2017);EFG Bank AG, Cayman Branch v. Transamerica Life Ins. No. 16CV-8104 CAYS),
2017 WL 3017596, at *9 (C.D. Cal. July 10, 201/8jler v. Transamerica Life Ins. CoNo. 16-
CV-1378 CAYS), 2016 WL 6602561, at *12 (C.D. Cal. Nov. 8, 201BY;D Partners, LLC v.
Transamerica Life Ins. CoNo. 15CV-3238 CAS), 2015 WL 5050513, at *8 (C.D. Cal. Aug.
24, 2015). But the policies at issue in those cases did not explicitly constrain thesitsure
apply COl increases “equitably” or usely “reasonable” assumptions in increasing COlI rates.
See Lincoln Nal’COl Litig., 2017 WL 4021134, at *EFG Bank AG2017 WL 3017596, at
*2; Feller, 2016 WL 6602561, at *DCD Partners 2015 WL 5050513, at *2, 5. Thus, the
plaintiffs could state impliedovenant claims by alleging that the defendants had “exercis[ed]
their limited discretion under the Policies in an unreasonable and unfair niabimeoln Natl
COl Litig., 2017 WL 4021134, at *10-11. Here, there are no such gaps in the policy language.
That is, the policiesxpresslyrequired AXA to exercise its discretion reasonably and equitably.
Accordingly, Plaintiffs implied-covenant claims add nothing to the mBee, e.gFleisher, 858
F. Supp. 2d at 29900 (dismissing an impliedovenant claim in a C@hcrease cage

Perhaps recognizing the difficulty of distinguishing between their imyoiee@nant and
express contract claimslatiffs argueas a fallback that[e]ven if theimplied covenant claim
were duplicative, Plaintiffs may plead this claim in #iternative to their express breach claim.”

(Pls! Mem. 9-10 (citing Fed. R. Civ. P. 8(d)(2)))But an impliedcovenant claim is not a valid

6



alternative theory of recoveryhen it isbased on the exact same allegatians breaclof-
contract claim, as it is hereAlaska Elec. Pension Fund v. Bank of Am. Catp5 F. Supp. 3d
44, 64 (S.D.N.Y. 2016) (internal quotation marks and brackets omitted). Accordingly,ffRlainti
contractual implieecovenant claims must be and are dismissed.
2. TheTort-Based Claims

Whether Plaintiffs state a valid claiamder California lawor tortiousinterference with
the implied covenant of good faith and fair dealing is a closer question. Although implied-
covenant claims typicallgound in contract, California courts recognize an “exception to that
general rule: tort remedies are available for a breach of the covenant in casesgnuslwance
policies.” Cates Constr., Inc. v. Talbot Raers 980 P.2d 407, 416@l. 1999). “[T]he
existence of this remedy has been justified by $pecial relationshigexisting between insurer
and insured, which is characterized by elements of public interest, adhesiotuarat yi
responsibility.” Careau & Co. v. Sec. Pac. Bus. Credit, Jri#22 Cal. App. 3d 1371, 1395
(1990). For one thing, insurance policies are generally “not purchased for peafitaotage;
rather, they are obtained for peace of mind and security in the event of an accatkat or
catastrophe."Cates Constr.980 P.2cht416. For another, “an insured faces a unig@a@homic
dilemma when its insurer breaches the implied covenant of good faith and fair dealing. Unlike
other parties in contract who typically may seek recourse in the marketptheeevent of a
breach, an insured will not be able to find another insurance company willing to aelp$sr
already incurred.”ld. (quotingFoley v. Interactive Data Corg.65 P.2d 373, 396 (Cal. 1988)).

Significantly, however, “an insured cannot maintain a claim for tortious breach of the
implied covenant of good faith and fair dealing absent a covered IBssdvides v. State Farm
Gen. Ins. Cq.136 Cal. App. 4th 1241, 1250 (2006) (citing cases). Thgbigcause the
essene of the tort of the implied covenant of good faith and fair dealing is focused on the

prompt payment of benefits due under the insurance policy, there is no cause of attieadior
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of the covenant . . . when no benefits are dirdgressive West In€o. v. Yolo County
Superior Court 135 Cal. App. 4th 263, 279 (2005ge also, e.gAdams v. United of Omaha
Life Ins. Co, No. 12CV-969 (JST), 2013 WL 12114060, at *4 (C.D. Cal. Aug. 14, 2013) (“In
order to state a claim for breachtbé implied covenant of good faith and fair dealing by an
insurer, [a] plaintiff must allege that the insumeithheld payment of an insuresitlaim:”
(quotingLove v. Fire Ins. Exch221 Cal. App. 3d 1136, 1151 (1991))S. Bank Nat. Assw
PHL Variable Ins. Cq.No. 2:11€V-09517 ODW), 2012 WL 1525012, at *2 (C.D. Cal. Apr.
26, 2012) (“To establish tort liability against an insurer for breach of the coverndainff
must show . . . benefits due under the policy were withheld . . . .” (titmg,221 Cal. App. 3d
at1151);Brizuela v. Calfarm Ins. C0116 Cal. App. 4th 578, 592 (2004) (“The gravamen of a
claim forbreach of the covenant of good faith and fair dealing, which sounds in both contract
and tort, is the insurer’s refusal, without proper cause, to compensate the insarkxs$or
covered by the policy.”).

Plaintiffs claims founder on this requirement, as they do not allege that AXA has
withheld insurance benefits owed under the policies. Indéeaksé benefitsvill not be due
until the death of [the insureds]Adams 2013 WL 12114060, at *4ccord U.S. Bank Nat.
Assn, 2012 WL 1525012, at *3. At most, Plaintiffs contend that AXA denied them benefits in
the form of “their policy account values and guaranteed intereBis? Klem. 16). Critically,
however, those “benefits” do not relate to the “life insurance component” of thdlAddlicies.
(EFG SAC 15). Instead, they relate solely tioe “distinct .. . savings component” of the
policies (Id.). Inthat senseRlaintiffs claimsariselessfrom the relationship betwedplaintiffs
asinsureds andXA as insurer than they do from the relationship betwkntiffs as
depositors and XA as abank(or similar financial institutiopn Unlike insurers, however,
“banks . .. are not fiduciariefor their depositors” and “the bank-depositor relationship is not a

‘special relationship . . such as to give rise to tort damages wheimatied contractual
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covenant of good faith is brok&nCopesky v. Superior Cou229 Cal. App. 3d 678, 694
(1991);accord Careau & Cq.222 Cal. App. 3d at 1391-92, 1399-14Ptice v. Wells Fargo
Bank 213 Cal. App. 3d 465, 476-78 (1®8see alsdCates Constr.21 Cal. 4th at 46 n.9 (citing
cases).To recognize a tort claim in these circumstances, therefordd be to expanthe
narrowexception for insurance policy cases beyond its current contGlir€ates Constr21
Cal. 4that 46 (“It is firmly established that the insurance policy cases represeifira ma
departure from traditional principles of contract law. Thus, we have cautioned tcoexercise
great care in considering whether to extend the exceptional approacimtékese cases to
another contract setting.” (internal quotation marks and citations omitted)).

The Court declines to extend the tort exception to this case, not only because doing so
findslittle or nosupport in California case law, but also because doing so finds little or no
support in the underlying policy rationales for the exception. As noted, California aasiity
the exception in part on the ground that insurance policies are generally “not pdifcingsefit
or advantage; rather, they are obtained for peace of mind and security in the evertafean a
or other catastrophe.ld. at44. But, ptting aside whether thdescriptions aptgenerallyit is
certainlynot apt here After all, the “savings component” of the AUL Il policiespurchased for
profit and advantage andt leasturing the life of the policies, the insureds “fully reaped the
benefit of peace of mind and security that accompanies a life insurance pbtli&y.Bank Nat.
Assn, 2012 WL 1525012, at *3. (On top of that, Plaintdfe not evethe original insureds, but
rather sophisticated entities that indisputably purchased the policies famewepurposes.
(See EFGSAC 1 2028; Duffy FAC 1 16;see alsd?ls! Mem. 19; AXA Mem. 14 n.1})
California courts have also based the exception on the proposition that, “when an insuder in ba
faith fails to properly settle or pay a claim, the insured cannot turn to the madeetplfind
another insurance company willing to pay for the loss already incurdeddthan Neil &

Assocs., Inc. v. Jone33 Cal. 4th 917, 938 (2004hternal quotation marks omitted¢cord
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Cates Constr.21 Cal. 4th at 44, 54. Once again, however, that rationale doishest, as
Plaintiffs— who have incurred no loss of yet— face no suctieconomic dilemma.Foley,

47 Cal. 3d at 692. That g the extent that they allege that AXA deprived them of benefits
relating to the “savings component” of the policiébgycanturn to the marketplace and invest
their money elsewhere.

In arguing that the exception for insurance policy cases does apply hereff®taigt
most heavily on a set of cases decided by a single prdgeeUnited States District Court for
the Central District of California. SeePls! Mem. 17. Thosecasedlid involvepolicies— from
Transamerica— much like those at issue here, with bathinsuranceomponent and a savings
component. And ilenying motions to dismisgaims much like those at issue hdree Court
did hold that the plaintiffs had adequately alleged that COIl increases deprivedfthem
“benefits under their policies‘the accumulated value of their accounts” atiee“monthly
accrual of guarantee interest based upon the accumulated value in their dcdeeltgs.2016
WL 6602561, at *13see alsd&EFG Bank AG2017 WL 3017596, at *ICD Partners 2015
WL 5050513, at *8. In doing shpwever, the Court failed to cite, let alone addréss
authority discussed above, which makes clear that the requisite “benefitfetads to insurance
gua insurance —ramely, “the security @jnst losses and third party liabilityJonathan Nejl
33 Cal. 4th at 939Relatedly the Court failed to consider whetlralowing the plaintiffs to
bring a tort claim in these circumstances was consistent with the policy rationd&$ying the
exception. It thus failed to heed the California courts’ admonitions to “proceledaution,”
Freeman & Mills, Inc. v. Belcher Oil Coll Cal. 4th 85, 92, 102 (199&uotingSeaman’s
Direct Buying Serv., Inc. v. Standard Oil C86 Cal. 3d 752, 769 (1984)) (overruliSgaman’s
and establishing “a general rule precluding tort recovery for noninsurancaatdarrach”), and
to “exercise great care in considering whether to extend the exceptionadpfaken in [the

insurance policytase&to other contracsetting, Cates Constr.21 Cal. 4th at 46r{ternal
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guotation marks and citatimmitted) Accordingly, the Court finds the Transamerica cases
unpersuasive and declines to follow them.

Plaintiffs rely ona handful of other cases for the proposition that California law does not
limit tortious interference claims to actions involving the denial of insuranceygoticeeds or
mishandling of insurancgaims @Is! Mem. 12-16), but theireliance is misplacedAll but one
of thecases on which they reilgvolved“claims handlingpolicies and practicéand, thusare
distinguishable.Notrica v. State Comp. Ins. Fundd Cal. App. 4th 911, 918 (199%ke Sec
Officers Sery.17 Cal. App. 4th at 891-92 (noting discoveryiahproprieties in claims
handling”); Schwartz v. State Farm Fire & Cas. In83 Cal. App. 4th 1329, 1332, 1339-40
(2001) discussing “improper claims handlingsee also Jonathan NeB3 Cal. 4th at 940 & n.9
(distinguishingSecurity Officer$ServiceandNotrica on the ground that, in those caseke”
overcharging of premiums was inextricably linked to the mishandling of claimpseeisely the
kind of bad faith behavior that goes to the heart of the special insurance relatiomsgipes
rise to tat remediey; U.S. Bank Nalt Assn, 2012 WL 1525012, at *4 (distinguishigghwartz
on the ground that it “involve[d] claims mishandlingBut seeEFG Bank AG2017 WL
3017596, at *9 (holding that the plaintiffs adequately alleged losbehefit where, “in
essence,” they alleged that the instgémncrease in COl compellékdem ‘to pay an increase in
premiums in order to retain death benefits under the Pdli@igimg Notrica, 70 Cal. App. 4th at
923-24). Plaintiffs final case Spindle v. Travelers Insurance C66 Cal. App. 3d 951 (1978),
held thattort damages were available for the cancellation of an insurance policypiapien
reasongnamely, to pressure a group of doctors to accept an increase in their premjants be
what the policies permitted In reaching that decision, however, the Catated that “the
conduct of the insurer effectively deprive[d] the insured of the benefit of his bargaitine
coverage for the period for which he paid a premiuid.”at 958. In this case, by contrast,

Plaintiffs were notleprived of any such benefit, as their losses would have been cbaerdee
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insureds died during the life of the policié€SeeU.S. Bank Natt Assn, 2012 WL 1525012, at *3
(distinguishingSpindleon similar grounds). Moreover, the California Supreme Court cast doubt
on the continuing validitpf Spindlein Jonathan Nejland strongly suggested that an insw@rer’
cancellation of a policy can give rise to tort liability only in extreme circumstarcebere, for
example, the cancellation is done in bad faith to avoid payment of imminent clages.
Jonathan Nejl33 Cal. 4th at 941 & n.1Ekee also Avery Damson Corp. v. Allendale Mut. Ins.
Co, 310 F.3d 1114, 1117 (9th Cir. 2002) (“Except perhaps in highly extraordinary
circumstances, California does not permit recovery on a bad faith claim unlessmaesbenefits
are due under the policy.”YNo such temination [is] alleged in this caseJonathan Nejl33
Cal.4th at 941 n.11.

In short, although the question is a close one, the Court concludes that, in the
circumstances of this case, Plaintiffs cannot bring tort claims under Califamfor lreach of
the implied covenant of good faith and fair dealing. Accordingly, those claims arssisl.

B. Punitive Damages

Next, AXA moves to dismiss Plaintiffpunitive damageslaims (AXA Mem. 18).

AXA argues that Plaintiffscomplaints “contain[] no facts that support elevating the alleged
contractual breach into the kind of consciously wrongful and outrageous conduct nelmessar
punitive damages award.” (AXA Mem. 19). The Court need not decide whether that isehe ca
however, because Plaintiffsunitive damageslaims fail for a more fundamental reason: They
are sought only in connection with Plaintiftetrt claims éeePIs! Mem. 6 n.4, 20), and for good
reason.See, e.gCates Constr.21 Cal. 4th at 61 (“In the absence of an independent tort,
punitive damages may not be awarded for breach of contract even where the d'sfenddnct

in breaching the contract was wilful, fraudulent, or malicious.” (internal qoatatarks

omitted); N.Y. Univ. v. Cont’l Ins. Cp87 N.Y.2d 308, 319-20 (1995Jiémissing gunitive

damageglaim due to “the absence of an underlying tort duty sufficient to support a claim for
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punitive damages;)see also Carvel Corp. v. Noon&50 F.3d 6, 24 (2d Cir. 2003)[I['t is
hornbook law that punitivdamagesre unavailable in ordinary contract actions.”). Given the
Court’s dismissal of Plaintiffstort claims, it follows that their claims for punitive damages must
be and are dismissed as well.
C. Declaratory Relief

Findly, AXA contendsthat Plaintiffs request for relief under the Declaratory Judgment
Act (“DJA"), 28 U.S.C. § 2201, should be dismissed as duplicati@eeAXA Mem. 1922).
The Court agrees. Declaratory relief is a prospective remedy intencksibbe ormitigate
disputes that may vyield later litigatiorsuch disputes “must not be nebulous or contingent but
must have taken on fixed and final shape so that a court can see what legal isslezsding,
what effect its decision will have on the adversaries, and some useful purpose t@bedachi
deciding them.Where the relief soughtould . . .merely determine a collateral legal issue
governing certain aspects of . . . pending or future,suidetaratory judgment action falls
outside the constitutional definition of @seé in Article Ill,” and thus should not proceed.
Jenkins v. United State386 F.3d 415, 418 (2d Cir. 2004) (internal quotation marks and citations
omitted). More generallyadecision whether to award relief under l#A lies within the
discretion of the district court; in making that determination, a district courtclkounkder:
“(1) whether the judgment will serve a useful purpose in clarifying or settling takei$sges
involved; and (2) whether a judgment would finalize the controversy and offer rehef fr
uncertainty.” Duane Reade, Inc. v. St. Paul Fire & Marine Ins.,@d.1 F.3d 384, 389 (2d Cir.
2005). The court may also weigh other factors, including “whether there i€adrattiore
effective remedythan the DJA.Dow Jones & Co. v. Harrods Ltd346 F.3d 357, 360 (2d Cir.
2003). Courts generally reject a DJA claim when other claims in the suit sallesthe same

issues.See, e.gCity of Perry, lowa v. Procter & Gamble CAd.88 F. Supp. 3d. 276, 286
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(S.D.N.Y. 2016)Fleisher, 858 F. Supp. 2d at 302-08musement Indus., Inc. v. Steéd3 F.
Supp. 2d 301, 311-12 (S.D.N.Y. 2010).

In this casePlaintiffs seek a declaration “that Defendardost of insurance rate increase
is improper under the &htiff Policies and that the policieaccount values be recalculated
according to the original cost of insurance rates” and “that Deféagamported ¢lass of
policies defined by issue age and face amount is an improper cla$ss’'SAC § 94,Duffy
FAC { 78). But, if successfuRlaintiffs contract claims— whichcall for a determination of
whether AXA “materially breached the Plaintiff Policies,” including “[bjyposing excessive
[COI] rates” or “specifically targeting the Discriminated Group”would provide that very
relief. EFG SAC 75, 8% Duffy FAC 1166, 79. Plaintiffs also seek a declaration from the
Court “setting forth the specific guidelines that govern the factual cstamoes under which
Defendant can raise the cost of insurarates.” EFG SAC  94,Duffy FAC { 78). To the
extent howeverthat Plaintiffs seek “specific guidelines” concerning the matters at iisshes
case— for example, with respect to the bases on which AXA can raise its COI ratas snd
whom —the cantract claim, once again, will provide complete relief. And to the extent that
Plaintiffs go beyond the matters at issue in this case and seek “speiciétgs” as to other
matters, it would be inappropriate for the Court to opigee, e.gNat'| Org. for Marriage, Inc.

v. Walsh 714 F.3d 682, 687 (2d Cir. 2013) (“To be justiciable, a cause of action must be

ripel.] ... A claimis not ripe if it depends upon contingent future events that may not occur as
anticipatedpr indeed may not occur ali.” (internal quotation marks and citations omit)ed)

Nike, Inc. v. Already, LL(663 F.3d 89, 94-95 (2d Cir. 2011) (“In erdo qualify as a
justiciable’case or controversyinder Article lll,‘[tjhe controversy must be definite and

concrete, touchmthe legal relations of partibaving adverse legal interest§.he‘case or
controversyrequirement is not satisfied bydifference or dispute of a hypothetical or abstract

character” (quoting Aetna Life Ins. Co. v. HawortlB00 U.S. 227, 240-41 (1937)®ff'd, 568
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U.S. 85 (2013) In short, to the extent that the Court has authority to grant relief at attiffda
contract claims’ will necessarily settle the issues for which the declaratory judgment istsough
meaning that the DJA claintwill serve no useful purpose’ and will natérve to offer relief
from uncertainty” City of Perry 188 F. Supp. 3d at 286 (quotiAghusement Indus693 F.
Supp. 2d at 311-12 (internal quotation marks omitted)). Accordingly, the Court exdscises |
discretion and dismissé&daintiffs declaratory judgments clainas duplicative.Seed.;
Fleisher, 858 F. Supp. 2d at 302-08But seee.g, DCD Partners, LLC2015 WL 505052 at
*11 (denying a motion to dismiss a DJA claim as duplicative in similar circumstafedsy;
2016 WL 6602561, at *12-13&me).
CONCLUSION

For the foregoing reasomsXA’s partialmotion to dsmiss iISGRANTED, and Plaintiffs’
implied-covenant claims, punitive damages claims, and declaratory judgment claims are
dismissed.AXA shall file its answer to Plaintiffssemaining claims within twentgne days of
the date of this Opinion and Order.

The Clerk of Court is directed terminate Docket No. 64 in 1ZV-4803 and Docket

No. 76 in 17€V-4767.

SO ORDERED.

Dated: February 14, 2018
New York, New York JESSE N FURMAN
United States District Judge
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