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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MAHFUJUR RAHMAN, et ano.,

Plaintiffs,

_against ORDER SCHEDULING STATUS

CONFERENCE AND DIRECTING
RED CHILI INDIAN CAFE, INC, et al, DEFENDANTS TO APPEAR ON
Defendars. APRIL 28, 2020

DOC #;
DATE FILED: 2/27/20

17-CV-5156 RA) (BCM)

BARBARA MOSES, United States Magistrate Judge.

A staus and scheduling conference is scheduled before Judge MoAesilo28, 202Q

at 10:30 a.m, in Courtroom 20A, 500 Pearl Street, New York, N§007.Plaintiffs may appear

through counselDefendants Mohammed Miah and Noor Islam_must appear in_person

Defendant Red Chili Indian Café, Inc. must appear through counsel

THE PARTIES ARE DIRECTED TO READ THIS ENTIRE ORDER
CAREFULLY . FAILURE TO COMPLY WITH PRE-CONFERENCE
RESPONSIBILITIES, OR FAILURE TO APPEAR AT THE
CONFERENCE, MAY RESULT IN SEVERE CONSEQUENCES,
INCLUDING MONETARY SANCTIONS AND/OR THE ENTRY OF A
DEFAULT JUDGMENT .

For nearly oneyear, from February 25, 2018 Febuary 10, 2020,pro se defendarg
Miah andlslam (the "individual déendants")failed to participate in discovery, failed to comply
with Court orders to produce documents and appear for hearings, and &tepso defer this
Fair Labor Standards Aciction Defendant Red Chili Indiai€afé Inc. (Red Chli) has never
appeared or answered.

On July 12, 2019} issued a Rgort andRecommendatioriDkt. No. 61 recommending
that theindividual defendantsloint Answer wih Affirmative Deferses(Dkt. No. 26)be stricken
and that plaintiffs belirectedto move fa a defaul judgment. OrDecanber5, 2019, the Hon.

Ronnie Abrams, United States Distriiidge,issued arOrder (Dkt. No. 66)agedng with my
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recommendatiorstriking the JointAnswerwith Affirmative Deferses and diredng plaintiffs to
move fa a default judgmentwhich they did on January 3, 2020. (Dkt. No. 71.) On January 6,
2020,Judge Abrams issued an Order to Show Cause giving defendants a deadline of February 3,
2020 to serve awering papers and ordering them tww causepn February 10, 2020, why a
defaultjudgment should not be entered in favor of plaintiffs. (Dkt. No. 80.)

The individual defendants did not serve amgweing papers. However, on February 10,
2020, theyappearedn personbefore Judge Abramswho orally deniedplaintiffs’ motion for
default judgmentasto them "in light of the fact that [tly¢ both [appeared] and indicated estte
to be heard without prejudice toenewalof the defaut motion shouldMiah or Nooragain fail
to appear when regred orcomply with thér other litigation obligations.Feh 10, 2020Tr. (Dkt.
No. 89 at 6:19-21. Judge Abrams warned the individual defendants:

[F]Jrom now on if you do not respond or you do not show up, you do not do
something on time, plaintiff will win this case

Id. at 6:16-18.Thereaftey in a written Order dated Ebruary 26, 2020(Dkt. No. 88), Judge
Abrams memorializedher oralruling, and dso deniedthe motion fordefault judgment as to
defenént Red Chili, in order to give that defendant "onere opportunity to find counsel to
represent it in this action, which must, given that a corporation may mpobceedoro se." Judge

Abrams warnedhat if it "does not obtain representation and file a responsive pleadiaAgrby

27, 2020, Plaintiffs’ motion for default judgmegainst it wil be granted Id.

Judge Moses will hold atatus conferenceon April 28, 2020, at 10:30 _a.m.in

Courtroom 20A, 500 Pearl Street, New York, N@007! As noted abovedefendants Mieh

! During the February 10, 2020 hearirdgfendant Miah statedthat he would be "oubf the
country; dueto afamily member's sickness, from February 25, 2020l "like the endof
March a the beginning of April."The Courtsetsthe conferencéor late April to accommodate
defendant Miah's schedule andattow defendant Red Chilirhe to etan counsel.



and Islam must appear in_person They should plan to aive at thecouthouse at least 20

minutes prior to the time of the conferenoecasethere are lines thesecurity pavilion. fl the

individual defendants have retained counsel thg dae of the conferencehey must dill

appear_in_person, along withtheir attorney Defendant Red Chili_ must _appear through

counsel As Judge Abrams explained in her February 26 Order, "a corporation cannotdprocee
pro se."See also Dkt. No. 42 at 6("Defendants are reminded that tleeporate defendant in this
maft]er— Red ChililndianCafé Inc. —mustretain counsel to defend thastion Becauset is a
corporation, it cannotrpcead withoutan attorney to represent it."Dkt. No. 34 (‘Defendant

Red Chili Indian Cafe is reminded that corporation may not appear anlawsuit agast it
except through an attorney, and that, where a corporation repeatedly fails to appear &y @&ouns
default judgment may be entered against it' pursuant to Federal Rule of Civil Prdggture

Defendants shall takethe following steps in advance of the April 28, 2020

conference

1. Defendants Miah and Ista shdl contact the New York Legal Assistance
Group (NYLAG)'s legal clinic forpro selitigants in the Southern District of New
York, more information about which can be found ¢ére
https://www.nylagorg/pro-seclinic/. NYLAG may be ableto provide guidanceo
defendants concernin@) their defense of tkiaction generally, and (b) their
prepration for the April 28, 2026onference

2. DefendantdMiah and Islamshall requestthat the Court reinstate their Joint
Answer_and Affirmative Defenses (Dkt. No. 26), which the Court ordered
strickenon December 5, 201They may do so byiling a lettermotion through
the Pro Se Intak¥nit.

3. Defendants Mah and I&am shallbring with them to the April 28 conference
the following documents and information:

a. All tax returns and tax filings of the caporate defendantRed Chili
for_the years 2015 and 2016including documentghat defendantsrow
possess andocuments that they are able ébtainfrom the rel@ant tax
authorites, or from their tax preparer(s) or accountants, between now and
April 28;



https://www.nylag.org/pro-se-clinic/

b. All_ doauments concerning revenues, incomepayroll, expensestaxes
or anyothe moneyearned orspent byRed Chili during the years 2015
and 2016, including Red Chili's bank statements and the tvaboakts
thatdefendanMiah described at bideposition

c. The name(s)and contact information of al third partytax preparer(s)
and accountant(s)used by Red Chifrom 2015 to the preserdnd

d. The telephone numbersaccount namesand cellular service providers
associated with all cellphones used by the individuatiefendants
and/or by Red Chili during the years 2015 and 2016

Plaintiffs shall bring to the anfererte any tax information request authaization forms
(e.g., IRS Forns 4506, 4506F, or 8821)or otherinformation request dhird-party authorization
forms thatthey believe will be useful in obtaining the documehtt tliefendants wereguioudy
ordera to prodice, filled out to the extent possible, amday requestin order direting the
individual defendants to execute such forms.

If any party is unable to attend theonference on Apri28, 2020,that party must
promptly wite to the Cour, proposing dtes on which he isvailablefor a statusconference.

Any unexcusedabsenceby defendantMiah or defendantislam on April 28, 2020, at 10:30

a.m., may result in sevee consequences, including samions and/or entry of a default

judgment aganst the absent defendant

The Clerk of Court is directed to mail a copy of this Order to defendéiatsand Islam

Dated:New York, New York
Februay 27, 2020
SO ORDERED.

BARBARA MOSES
United States Majistrate Judge



