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BARRY WILKINSON andCHARLENE
RODRIGUEZ, :
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_________________________________________________________ X

VERNON S. BRODERICK, United States District Judge

Before me is pro se Appellant Neelam Uppal’s Motion for Rehearing and Rehearin
Banc, (Doc. 34), which | construe as a motion for reconsideration of my September 20, 2018
Opinion & Order(the “9/20/18 0&O,” Doc. 32), pursuant to Federal Rule of Civil Procedure
60(b) and Local Civil Rule 6.3. Because | find that there is no basis for me to recomgide
9/20/18 O&O, Appellant’s motion is DENIED.

l. Backaround and Procedural History?!

Uppal filed the instanbankruptcy appeal on November 3, 2017, challenging two orders

entered by Chief Bankruptcy Judge Cecilia Morris (the “Bankruptcy Judge”) in thdyinge

! For purposes of thi®pinion& Order, | assume familiarity with the factual and procedural background of the
action, and incorporate by reference the background detailed 20418 O&O.
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adversary proceeding—the first order dismissed the adversary proceedihg;hrppal
alleged that AppelleeSharlene Rodriguez and G. Barry Wilkinson violatedahsmatic stay
in her Chapter 13 bankruptcy case, and the second granted Appellees’ requestitorss&ee
Uppal v. Rodriguez (In re Taneja)lo. 17-1026egm,ECF No. 65 (Bankr. S.D.N.Y. Sept. 21,
2017) (dismissing action with prejudjcéd. at ECF No. 66 (Sept. 22, 201{@warding
sanctions).

On January 3, 2018, Appellees moved for sanctions in connection with Uppal’s filing of
this appeal from the orders of the Bankruptcy Court. (Doc. T8Bg partiediled their papers in
connection with the instamappealon February 6, March 7, and April 4, 201&€Docs. 23, 25,
29.) On September 20, 2018, | affirmed the orders of the Bankruptcy dndgganted
Appellees’ motion for sanctions. (9/20/18 O&Q also directed Uppal to shavause whyhe
should not be barred from filing any further actions in this Court without firstrobgai
permission (Id. at11.)

On October 1, 2018&)ppalsubmitted the instant motidar reconsideratioand a
memorandum of law in support. (Docs. 34, 36.) On the same day, filpg@ notice of appeal
from the 9/20/18 @&0.? (Doc. 35.) On January 3, 2019, Appellsabmitted tlir opposition
to Uppals motionfor reconsideration, (Doc. 37), and on January 14, 2019, Uppal submitted her
reply, (Doc. 38).

[. Applicable L aw

A. Reconsideration

Federal Rule of Civil Procedure 60(b) and Local Civil Rule 6.3 allow reconsioleati

20n October 4, 2018, the Second Circuit issued an “Initial Notice of Stagpsfal,” stayindJppals appeal
pending the resolution of the instant motideeln re Uppal No. 182922, ECF No. 11 (2d Cir. Oct. 4, 2018).
Pursuant tdhe instructions inhe 9/20/18 O&0Q(see9/20/18 0&011), Uppals application to proceeid forma
pauperisbefore the Second Circuit was denied.



reargument of a court’s order in certain limited circumstances. “Rule pf{bes
‘extraordinary judicial relief’ and can be granted ‘only upon a showing of excegti
circumstances.”Kubicek v. Westchester GtiNo. 08 Civ. 372(ER), 2014 WL 4898479, at *1
(S.D.N.Y. Sept. 30, 2014) (quotiMgemaizer v. Bakei793 F.3d 58, 61 (2d Cir. 1986)). This
necessarily means that the standard for reconsideration “is atricteconsideration will
generally be denied unless the moving party can point to controlling decisions tirad &ite
court overlooked—matters, in other words, that might reasonably be expected to alter the
conclusion reached by the courShrader v. CSX Transp., In@0 F.3d 255, 257 (2d Cir. 1995).
A motion for reconsideration is “neither an occasion for repeating old argumenisysty
rejected nor an opportunity for making new arguments that could have been previously
advanced.”Associated Press v. U.S. Dep’t of D8B5 F. Supp. 2d 17, 19 (S.D.N.Y. 2005). Nor
is a motion for reconsideration a time to “advance new facts, issues or argaotguesviously
presented to the CourtPolsby v. St. Martin’s Press, IndNo. 97 Civ. 69(MBM), 2000 WL
98057, at *1 (S.D.N.Y. Jan. 18, 200@)tationomitted).

The decision of whether to grant or deny a motion for reconsideration is “within ‘the
sound discretion of the district court.Premium Sports Inc. v. ConngNo. 10 Civ. 3753(KBF),
2012 WL 2878085, at *1 (S.D.N.Y. July 11, 2012) (quothuzel v. Labonia584 F.3d 52, 61
(2d Cir. 2009)). Generally, a party seeking reconsideration must show eithietérvening
change of controlling law, the availability of new evidence, or the neeatiect a clear error or
prevent manifest injustice.ln re Beacon Assocs. Litig318 F. Supp. 2d 697, 702-03 (S.D.N.Y.
2011) (quotingCatskill Dev., L.L.C. v. Park Place Entm’'t Corfa54 F. Supp. 2d 696, 701

(S.D.N.Y.2001).



B. Filing Injunction

District courts have “the authority to enjoin [parties] from further vexatioustitg.”
Safir v. U.S. Lines, Inc792 F.2d 19, 23 (2d Cir. 1986ge als®8 U.S.C. § 1651(a)n re
Sassower20 F.3d 42, 44 (2d Cir. 1994) (where a plaintiff has demonstratedax pattern of
abusing the litigation process by filing vexatious and frivolous complamtégave to filé
requirement may be instituted by the court as gmagiate sanction)A district court must
consider the following factors in determining whether to issue such an injunction:

(1) the litigants history of litigation and in particular whether it entailed vexatious,

harassing or duplicative lawsuits; (2) the litiganmhotivein pursuing the litigation,

e.g., does the litigant have an objective good faith expectation of prevailing?; (3)

whether the litigant is represented by counsel; (4) whether the litigant rsesicau

needless expense to other parties or has posed an unnecessary burden on the courts

and their personnel; and (5) whether other sanctions would be adequate to protect

the courts and other parties. Ultimately, the question the court must answer is

whether a litigant who has a history of vexatious litigation is yitelcontinue to

abuse the judicial process and harass other parties.
Safir, 792 F.2d at 24.

1.  Discussion

A. Reconsideration

Uppalfails to present the “exceptional circumstances” required to meeuhden orher
motion for reconsideration. Instead, Uppal repeats her baseless accusatiosnisuod lpieejudice
on the part of the Bankruptcy Judgeppal Br.8),2 andalsonow accuses this Court of bias and
prejudice, and ofolluding with other judges in this Distrigtho have similarlydismissed
actions filed by Uppal,d. at 2) See, e.g.Taneja v. Health &w Firm (n re Taneja) No. 17
Civ. 5618 (ER), 2018 WL 1831853, at *6 (S.D.N.Y. Apr. 16, 2018) (affirming decision of

bankruptcy judge and awarding sanctigtdypal v. IndestNo. 17CV-7072 (CM), 2017 WL

3“Uppal Br.” refers to Uppal's Motion for Rehearing and Rehearing en Bied ,October 1, 2018, (Doc. 34)
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6405660, at *4 (S.D.N.Y. Oct. 12, 201(dismissirg complaint for failure to state a claim)
Theseallegationsare alscentirely without merit: after independentlyeviewing the merits of
Uppal’s appeal and affirming the Bankruptcy Judge’s orders, the 9/20/18sD&ly
referencd asampling of other unsuccessadtionsUppal hadnitiated in this Districand
elsewhere) in order to highligherpattern and practice of filing frivolous appealSe¢9/20/18
08&0 9-10)

Uppal otherwisdargelyrepeats arguments detth in her original motion papers,
includingallegationghat Appellees committegerjury, conspired against Uppal, and violated
the automatic stay, and that the dismisgahis actionviolatesUppal’s due process rights.
(Uppal Br. 6-10.) All of these arguments were disposed of in the 9/20/18 C8&29/20/18
0&0 6-9.) The only new argument that Uppal appears to raise in her motion for reconsideration
is the contention that the Bankruptcy Judge lacked jurisdiction pursuant to Federai Rule
Bankruptcy Procedure 8008(a) to enter the orders from which Uppal apgedsippal Br. 8—
9.) Not only did Uppal fail to raise this argument in her original motion papers, bso ibaks
merit. Rule 8008(a) governs a bankruptcy court’s disposition of a motion filed while an appeal
from the bankruptcy court action is pending. Here, it appears that Uppal attempted to file her
notice of appeal on September 15, 2017—the same day the Bankruptcy Judge orally granted
Appellees’ motions to dimiss the adversary proceediagd for sanctions.Sge RodriguedNo.
17-1026egm,ECF No. 71, at 58:16-18.) However, the Bankruptcy Judge’s written rulings on
those two motions were not issued until September 21 and 22, 2017, respecHeelg¢.a{ ECF
Nos. 65, 66.) Thus, when Uppal submitted her notice of appeal to this Court on September 15,
2017, the notice as premature as the Bankrupfmdgehad notyet entered final orders on the

motions that Uppal sought to challengaee28 U.S.C. § 158(a){l(specifying that district



courts have jurisdiction to hear appeals from “final judgments, orders, and defrees
bankruptcy judges)Moreover,Uppal’s notice of appeal was not docketed until November 3,
2017, éeeDoc. 1), and Rule 8008 limits bankruptcy courts’ disposition of motions only where
“an appeal [] has been docketed and is pending.” Fed. R. Bankr. P. 808i8(.Uppal’s

appeal had not been docketddhe time the Bankruptcy Judge ruled on the motions at issue,
Rule 8008'’s limitation isnapplicable.

Because Uppal has failed to demonstrateiatervening change of controlling law, the
availability ofanynew evidence, or the need to correct a clear error or prevent manifestagjusti
her motion for reconsideration is denied.

B. Filing Injunction

In the 9/20/18 O&O, | directed Uppal soibmit “a written affirmation setting forth good
cause” why she should not be enjoined from filing further actions in this Court witfsdut
obtaining permission. (9/20/18 O&0O 11.) Uppal faked to comply with that directive.

Indeed, in her motion for reconsideration and supporting papers, she makes no reference
whatsoeveto the possible entry of a filing injunction.

As discussed in the 9/20/18 O&O, Uppal has a long history of filingtiessalitigation,
having filed for bankruptcy six times and filed at least twdiviyfederal proceedings.Séeid.
at 9.) Uppal has been repeatedly warned about making conclusory and unsupported allegations
in court filings,seeTanejg 2018 WL 1831853, at *5, and has been sanctioneahultiple
occasions fobringing actions in bad faitt{see id, Rodriguez No. 17-1026sgm,ECF No. 66;
9/20/180&0 10). Indeed, after | issued the 9/20/2018 O&O warning her against future
frivolous filings, shammediaely moved for reconsideration and filed a notice of appeal

challenging thaOrder. (SeeDocs. 34, 35.)Giventhis history of failed claimsUppal does not



have an objective, good faith expectation of prevailing in a future action. Uppal has
unquestionably imposetineedless burden on both Appellees here and other adversaries in
defending these various meritless actions, as well as on this Court anddtspéns resolving
them. As such, a filing injunction is warranted. Uppakrefore will be required to seek leave of
court in order to file any future action in this Court or in the United States Banki@ptat for
the Southern District of New York.

V.  Conclusion

For the reasons stated above, Uppal’s motion for reconsideration, (Dos. BENIED
In addition, a filing injunction shall be entered requiring Uppaldek leave of this Court before
filing any future action in this Court.

The Clek of Court is respectfully instructed to mail a copy of this Order to the pro se
Appellant.

The Court certifies under 28 U.S.C. 8 1915(a)(3) that any appeal fro@rteswould
not be taken in good faith, and thereforéorma pauperistatus is denied for the purposes of an
appeal.See Coppedge v. United Statg89 U.S. 438, 444-45 (1962).
SO ORDERED.

Dated: November 1, 2019
New York, New York

Vernon S. Broderick
United States District Judge

40n October 31, 2019, Chief Judge Colleen McMahon enter@tderin an unrelated actiomarring Plaintiff
from filing future civil actiongn forma pauperisn this Court without first obtaining leave from the Court, on
account of Plaintiff's “histonpf filing vexatious, frivolous, or nonmeritorious actions in fetlecarts,” as well as
Plaintiff's status asdnabusive serial bankruptcy filerUppal v. Bank of AmerigaNo. 18CV-3085 (CM), ECF
No. 19 (S.D.N.Y. Oct. 31, 2019itation omitted)
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