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USDC SDNY
UNITED STATES DISTRICT COURT DOCUMENT
SOUTHERN DISTRICT OF NEW YORK ELECTRONICALLY FILED

-------------------------------------------------------------- X DOC #:
A.D., individually and on behalf of E.D., : DATE FILED: 3/21/2019

Plaintiff,

18-CV-3347 (VEC)
-against

OPINION AND ORDER

NEW YORK CITY DEPARTMENT OF
EDUCATION,

Defendant.

VALERIE CAPRONI, United States District Judge:

On behalf of herself and her mingaughter E.D.Plaintiff A.D. filed thislawsuitagainst
Defendant New York City Department of Educatiolaiming to haveprevailedagainst
Defendanin an uncontesteadministrative hearingnder the Individuals with Babilities
Education Act, 20 U.S.C. 88 14@0seq (“IDEA"), and seeking49,918.22 irattorneys’ fees
and costs under that statutégg-shifting provisionsee20 U.S.C. 8 1415(i)(3see alsdkt. 1
(Compl.); Dkt. 42 (Reply in Supp. of Fee Mot.) at(sfiating final demand)Paintiff moved for
summary judgment on hé&re requestSeeDkts. 21-29. Plaintiff's motion is GRANTED IN
PART and DENIED IN PART

BACKGROUND

The factual and procedural history of this case is undisputed. In September 2016,
Plaintiff A.D. filed adueprocess complaiftDPC”) under, among other federal and state
statutes, the IDEA, asserting that Defendant had denied her daughter tledaad appropriate

public educatiorf“FAPE”) during the 20142015, 205-2016, and 2016-2017 school yea®ge
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Dkt. 23 ex. B (DPC) at 1-7. The DPC demanded funding for five independent educational
evaluationsfunding forcompensatory one-on-one tutoring serviagbe Huntington Learning
Center (“Huntington”); compensatovocational training; compensatory speectttlanguage
services; additional years of schooliagd other remediedd. at 7-8.

An independent hearing officéiHO”) held a due-process hearing over five sessions,
during whichPlaintiff was represented solely by Gina DeCrescenzo, EsgDefeddant was
represented by a ndagal professionalSee generallipkt. 23 ex. D (hr'g tr.)at 12-205. At the
first session on November 23, 2016, which lasted sixteen minutes, Defgfijlaohceded each
of the DPC'’s allegations; (Zpnceded that it had denied E.D. a FARE](3) agreed to pay for
800 hours of home-based Special Education Teacher Support Services at Huntington, thereb
resolving Plaintiff's demand for compensatory one-to-one tutor8eg idat 13-28 see also
Dkt. 23 ex. M (Nov. 23, 2016 partial resolution agreemeNt).witnesses testifiednd no
exhibits were introducedSeeDkt. 23 ex. D (hr'g tr.) at 13-28. On January 3, 2017, the IHO
issued an interim order directing Defendant to fund an independent neuropsychological
examination, noting that Defendant did not oppose that reqB8esDkt. 23 ex. N at 4 At a
secondtelephonic session on January 25, 2017, which lasted four minutes, Ms. DeCrescenzo
notified the IHO that no report had yet been isdmetheneuropsychologt; the IHO adjourned
the hearing to March 7, 201 BeeDkt. 23 ex. D (hr'g tr.) at 31-34. No DOE representative
participated.See id.

At a third session on March 7, 2017, which lasted forty-nine mintiesHO requested
thatMs. DeCrescenzmake an opening statement or call witnesses in support of Plaintiff's DPC.
SeeDkt. 23 ex. D (hr'g tr.) at 41 (“[IHO]: Do you have a witness or an opening staterment?”

Despite having been informed by the IHO over fivenths prior thathe IHOexpected the
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parties to deliver opening statemesise idat 67 (“I want opening argument from both parties
at the beginning of the case.Rjs. DeCrescenzmformed the IHO that she did not have any
statement owitnessegprepared and requested an adjournmé&htat 4245 (“MS.
DECRESCENZO: So based on the fact that we don’t have any available wittoeksged’'d ask
for just a brief adjournment so that | can schedule one of those individuals for themae}t ti
The IHO refusedstating:“when you have a hearing, you get your evidence ready, especially if
you don’t ask for an adjournment until the night before the hearinig 4t 44. Over Ms.
DeCrescenzo’s protest that shas notprepared to examirelaintiff herself—who was in
attendanceand whose testimony, Ms. DeCrescenzo agreed, was important to the litigdutgon—
IHO ordered Ms. DeCrescenzo to put Plaintiff on the stdddat 3-65. Plaintiff's testimony
consisted primarily of examination by Ms. DeCrescenzo and the IHO;@iesDepresentative
asked Plaintiff only one questiond. at 63.

At a fourth session on March 23, 2017, which lasted seventy-seven mthetparties
and IHO discussed various potential resolutions of the DPC before turning ttegietec
testimony of Daniel Nemeth, an employeeéNafw York Therapy Placement Services, regarding
the post-secondatyansitional and lifeskills serviceghatNew York Therapy could provide
E.D. and the hourly rates for such servic8seDkt. 23 ex. D (hr'g tr.) a69-122. Both sides
and the IHO examined Nemetld. at 105-22.Plaintiff's last withess, Dr. Eugene Newman, the
neuropsychologist who had evaluated E.D., was not present to authenticate his evajpation r
and opine on E.D.’s conditiorSee idat 122.

At the fifth and final session on April 27, 2017, which lasted seviaméyminutesthe
parties and IHOheardthetelephonic testimony of Dr. Newman, who opined, among other

things, that E.D. had beenisdiagnosed as intellectually disablegeeDkt. 23 ex. D (hr'g tr.) at
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135-201. Although he confirmed that Eliad a borderline 1Q score, Dr. Newman fotimait

her primary impirment was a speedanguage impairmentid. at 147-85. With no objection

from Defendant, théHO admittedsix exhibits into evidence (the only exhibits introduced during
the entire hearingconsisting of four of E.D.’s individualized education pldgjntiff's DPC

and Dr. Newman'’s reportSee idat 130, 142. Defendant rested without putting on evidence.
See idat128.

At the IHO’s requesteeDkt. 23 ex. D (hr'g tr.) aR02-05 Plaintiff submitted a written
closing statement of six pages May 30, 2017seeDkt. 32 ex. A. On June 9, 2017, the IHO
issued an orddmding that Defendant had misclassified E.D. as intellectually disalédad
failed to properly evaluate her for seven ye&@seDkt. 23 ex. C at 4-6The IHO therefore
orderedDefendanto reimburse Plaintiff A.D. for the cost of a speéahguage evaluation;
weekly speectianguage therapy for three years; a functional vocational evalyu&395 in fees
and costs related to Huntington; monthly traosidil services; and weekly l#&kills training. Id.
at 7-13. The IHO also orderddefendanto provide E.D., then twenty-onejth three more
years of classroom schooling and related transportatibrat 13. Defendant did not appeal the
IHO’s order. Plaintiff filed this lawsuit for attorneys’ fees, costs, and expenses oh1&pri
2018. SeeDkt. 1 (Compl.).

DISCUSSION

The IDEA grants district courts the discretion to award reasonable abfeey and
costs to a “prevailing party.” 20 U.S.C. 8154i)(3)(B)(i). A plaintiff “‘prevails’ when actual
relief on the merits of his claim materially alters the legal relationship betweenrties pg

modifying the defendant’s behavior in a way that directly benefits the pl&inkfL. v.
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Warwick Vallg Cent. Sch. Dist584 F. App’x 17, 17-18 (2d Cir. 201@)lterations and internal
guotation marks omitted) (quotir€arrar v. Hobby 506 U.S. 103, 111-12, 114 (1992)).

“To determinehte attorneysfees to which a prevailing party is entitled, artooust
calculate each attorney’s ‘presumptively reasonable fee,” sometimesdefeas the

‘lodestar™ whichis “calculaed by multiplying the attorneg’reasonable hourly rate by the
number of hours reasonably expended on the matter at’idStke.exrel. N.R. v. N.Y.(Degt
of Educ, No. 11CV-5243, 2014 WL 1092847, at *2 (S.D.N.Y. Mar. 17, 20(ckjng Millea v.
Metro-North R.R. C9.658 F.3d 154, 166 (2d Cir. 201Bxbor Hill Concerned Citizens
Neighborhood Ass’n v. Cty. of Albar22 F.3d 182, 189-90 (2d Cir. 20p8When determining
a reasonablbourly rate for an attorney or paralegal, courts consider both the prevailing market
rates for such legal services as well as the-spseific factors articulated fohnson v. Georgia
HighwayExpress, InG.488 F.2d 714 (5th Cir. 1974)SeeG.B. ex rel. N.B. v. Tuxedo Union
Free Sch. Dist.894 F. Supp. 2d 415, 426-29 (S.D.N.Y. 202gutions omitted). A court does
not need to make specific findings as to each factor as long as it considerbeiih eftien
setting the fee awarde.F., 2014 WL 1092847, at *Z{tations omittedl

The parties do not disputieat Plaintiff is a “prevailing party” entitled to recover
reasonable feesosts, and expenses under 20 U.S.C. § 1415(i)(3)(B)(8¢BDkt. 8 (Answer)

1 2. Accordinglythe Court turns directly to calculatitige presumptively reasonable fee

Plaintiff's counsel.

L The Johnsorfactors are: (1) the time and labor required; (2) the novelty and difficulty of thetopres

(3) the level of skill required to perforrhé legal service properly; (4) the preclusion of employment by the attorne
due to acceptance of the case; (5) the attosnaystomary hourly rate; (6) whether the fee is fixed or contingent;
(7) the time limitations imposed by the client or the circumsts; (8) the amount involved in the case and the
results obtained; (9) the experience, reputation, anityadiithe attorneys; (10) the ‘undesirabilityf the case;

(11) the nature and length of the professional relationship with the clientlapavfards in similar casésld. at

428 (citation omitted).
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I. Hourly Rates

Plaintiff contends that her lead coundét. DeCrescenzo, is entitled to an hourly rate of
$400; that both ofs. DeCrescenzo’s associgt@enjamin O. Brown, Esq., and Grace Duffin,
Esq.,areentitled to an hourly rate of $300; that Ms. DeCrescenzo’s paralegal, Charlesyad_oli
entitled to an hourly rate of $148nd that an attorney affiliated with M3eCrescenzo who
briefed this fee motion, Benjamin J. Hinerfeld, Esq., is entitled to an hourly rate of $460
Court concludes théfls. DeCrescenzdJr. Brown, Ms. Duffin, Ms. Lolis, and Mr. Hinerfeld
areentitled to hourly rates of $350, $200, $150, $100, and $85pectively.

A. Ms. DeCrescenzo’s Hourly Rate

A year agothe undersigned found theis. DeCrescenzwas entitled t@an hourly rate of
$350in an IDEA feeshifting case similar to this on&ee B.B. v. N.Y.C. Dep't of EduND. 17-
CV-4255, 2018 WL 1229732, at *2 (S.D.N.Y. Mar. 8, 2018he Court justified that rate
largely on its observation that other judges of this district had awarded rategh&300 and
$350 to attorneyttigating IDEA cases who havexperience snilar to Ms. DeCrescenzo’dd.
Having compared the proceedings in this case to thd3dinand having considered the
Johnsorfactors, the Court sees no reason to deviate from its earlier conclusion amatéheref
finds that Ms. DeCrescenzo’s reasonable hourly rate in this case isahz®@ well idine with
recent decisions of this Courgee, e.gM.D. v. N.Y.C. Dep’'t of EducNo. 17€CV-2417, 2018
WL 4386086, at *3 (S.D.N.Y. Sept. 14, 2018iewingrecent S.D.N.Y. fee awards in IDEA
cases alog with casespecific factors and finding reasonablelrly rates of $360 for senior
attorneys, $280 for mid-level associates, $200 for junior associates, and . . . $120 for

paralegals”).
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Plaintiff's efforts to distinguish this case frdgnB.are unpersusve. The transcripts of
the dueprocess hearinigp this caseeveal that the hearing (which took less than four hours
altogether) was broken up into fiappearancesver roughly six monthksrgelybecause Ms.
DeCrescenzo was unprepared to preBéainiff's witnessesn two or three sessions—hardly
the picture ohardfought trench warfaréhat Plaintiff paints in heboriefs. See, e.g.Dkt. 42
(Reply in Supp. of Fee Mot.) at 3 Defendantfforced Plaintiffs to litigatdor six months to
obtain relief, conceding only a compensatory education award and none of the otlmedrequi
elements of relief.”} Moreover Plaintiff's case waglike the one irB.B, uncontestegit was
not an “unusually difficult and complex” oneawanting a hourlyrate on‘the higher end of the
spectrunt, K.L. v. Warwick Valley Cent. Sch. Djstlo. 12€CV-6313, 2013 WL 4766339, at *7
(S.D.N.Y. Sept. 5, 2013) (internal quotation marks omiitee alsdkt. 22 (Mem. in Supp. of
Fee Mot.) at 13 (T]he hearing dates themselves did not all involve contested testimoriy.®

The Court is equally unpersuaded, however, by Defendant’s contention thahttson
factors require reducing Ms. DeCrescenzo’s hourly rate to $328Dkt. 31 (Mem. in Opp. to
Fee Mot.) at 1.2. The Court agrees witbefendant’s contentiotinat “[t]his case was
uncomplicated,id. at 10, but so were the underlying proceeding3.B, in which the

undersigned awarded Ms. DeCrescenzo a rate of, $862018 WL 1229732, at *2 (noting that

2 In this regard, the record betrays Plaintiff's assertion that Ms. De€hres achieved a “swift” victory for
Plaintiff, seeDkt. 22 (Mem. in Supp. of Fee Mot.) at 11, as well as the opini@ao§ S. Mayerson, Esq., that Ms.
DeCrescenzo “litigated this matter with laudable efficiency,” Dkt.N2&yerson decl.) 24.

3 Contrary to Plaintiff's contentiorseeDkt. 22 (Mem. in Supp. of Fee Mot.) at 11 & n.8; Dkt. 42 (Reply in
Supp. of Fee Motat 1-2, the Magistrate Judge’s report and recommendatiBnRnv. New York City Department
of Education No.17-CV-4887, 2018 WL 4328012, at *81 (S.D.N.Y. July 19, 2018adopted by2018 WL
4301366 (S.D.N.Y. Sept. 10, 2018), is inappositeP.R, the Magistrate Judge recommended that Ms.
DeCrescenzo be awarded an hourly rate of $400 in a case that required her to fiRCsyodduired the IHO to
issue two interim orders, and involved twelve hearings over ten moRtRs.2018 WL 4328012, at *10Even if

the underlying IDEA litigation iP.R, like the underlying IDEA litigation here, lacked “any novel or difficu
questions of law,id., it also required substantially more work from Ms. DeCrescenzo anpacora fact that

cuts against awardingrate as high as $400 in this case.
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underlyinglitigation “involved relatively minimal effort” and “a brief, uncontested hegiin

That Plaintiff retained Ms. DeCrescenzo on a contingency basis doés tiis Caseanyway)
militate infavor ofreducing her hourly rate below $350, as Defendant conteekDkt. 31
(Mem. in Opp. to Fee Mot.) at 11. Althoutite existence of a contingenfge arrangement
minimizesthe probative value of the hourly rates an attorney may publicly advertise, include in
retainer agreemeénor charge other clientsee, e.g.K.F. v. N.Y.C. Dep’t of EducNo. 10CV-
5456, 2011 WL 3586142, at *4 (S.D.N.Y. Aug. 10, 2011) (“pAgnt agreeeupon rate of $450
(as the product of an arnheagth negotiation) takes on less significance when the client knows it
will never pay that amourij, an attorney’s “willingness to take the case on a contingency fee
basi$ may also bed factor weighing ifithat attorney’gfavor,” id. Here, neithepartyoffers

any reason why Ms. DeCrescenzo’s contingefieeyarrangementith Plaintiff cutsin its favor,

let alone why that arrangemesguiresdeviating from the $350 hourly rate this Court assigned
Ms. DeCrescenza year agin B.B. Finally, the Court rejects Defendant’s suggestion that Ms.
DeCrescenzo’s holy rate should be reduced because DOE was represented during the
underlying IDEA proceedings by a non-legal professiosaeDkt. 31 (Mem. in Opp. to Fee
Mot.) at 12. To the extent it is, as Defendant suggests, easier to litigate agaartstlackig
trained legal counsetabroad proposition which the Court doubts is universally true—
Defendant offers no reason to believe that the absencam@#dcounsel foDefendant made
proceedings ithis case any easieiWhat made this case particularly easy was that Defendant
made it abundantly clear from the firgtaring session that although it would not voluntarily
commit to provide aspects of the relRifintiff sought, it did not intentb contest Plaintiff's

case. Whether that pronouncement came from a highly trained attornepypeason is
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irrelevant. And, in any event, the Court is wary of endorsing the view th#iatf's attorney’s
hourly rate should hingso significantlyonthe fortuity ofher adverary’s credentials:

Therefore the Court reduces Ms. DeCrescenzo’s hourly rate from $400 to $350.

B. Mr. Brown’s Hourly Rate

In B.B, the Magistrate Judge recommended that Mr. Brown’s claimed hourly rate of
$300 be reduced to $200 “due to his relative ladelgvant experienceB.B, No. 17CV-4255,
2018 WL 3300700, at *3 (S.D.N.Y. Jan. 29, 2018) (report & recommendadion)
recommendation to whiaheither Ms. DeCrescenzo nigir. Brown objeced and which the
undersigned adoptedee2018 WL 1229732, at *1-3Having considered the circumstances of
the underlying IDEA litigation and th#ohnsorfactors, and because Plaintiff offers no reason to
deviate from this Court’s finding iB.B. regarding an appropriate hourly rate Kr. Brown—
indeed, Plaintiff does not comment BrB.in relation toMr. Brown at all—the Court finds that
anhourly rate of $200 is appropriate for Mr. Browihis figure is consistent witthe hourly
rates other judgas this district havdound to be appropriate fassociatewith experience
comparable to Mr. Browa. See, e.gM.D., 2018 WL 4386086, at *3 (awarding $200 per hour

to junior associates relatively inexperienced in IDEA litigation).

4 Defendant contends that the declarations Plaintiff has submitted feani¥drk City-area attorneys
practicing speciaéducation law “have little to no probative value with respect to ‘pregaifnarket rates.” Dkt. B
(Mem. in Opp. to Fee Mot.) at 116 (capitalization altered). The Court need not address this broad proptusition
dispose of this fee motion. The plaintiffnB. submitted declarations from Jeffrey Marcus, Esq., and Irina Roller,
Esq., that are sutantially similar to those Plaintiff has submitted from those same ayt®inehis caseCompare
Dkt. 25 (Marcus decl.), and Dkt. 27 (Roller deal)th Dkt. 17 ex. | (Marcus decl.B.B, No. 17-CV-4255
(S.D.N.Y.Nov. 1, 2017), andDkt. 17 ex. H (Rokr decl.),B.B, No. 17-CV-4255(S.D.N.Y.Nov. 1, 2017). After
considering those declarationsBrB, the Court assigned Ms. DeCrescenzo a $350 hourly $&te.B.B.2018 WL
1229732, at *2. Nothing in the versions of those declarations now befdBeting or in the declarations of Gary S.
Mayerson, EsgseeDkts. 26, 39, or Lisa Isaacs, Esqg., Dkt. 35, persuades the Court tharendifate is
appropriate here.
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C. Ms. Duffin’s Hourly Rate

Although t is Plaintiff’s burden to establish the appropriataurly rate for a particular
lawyer,seel.V. v. N.Y.C. Dep’t of Educ700 F. Supp. 2d 510, 513 (S.D.N.Y. 2010), Plaintiff's
briefing does not address the value of Ms. Duffin’s time at all, let alone offeéawtt, other
decisionsor other materialbearing on thappropriatenourly ratefor her work On the one
hand, when Ms. Duffin logged hérst hours on this case late Augus016,seeDkt. 23ex. A
(itemized fees for services rendered through June 26, 2018 (hereafter, “Pre-6/26/1180gpurs
at 3, sheappears to have had only slightly lesperience in IDEA litigatior-aboutthree
months—tharMr. Brown had in IDEA litigation aboutsix months, when he logged Hisst
hours on this case tlanuary2018,seeid. at5; see alsdkt. 23 ex.H (Duffin résumé
(reflecting nolDEA practice except for Gina DeCrescenzo P.C. starting June 2016y; F
(Brownrésumé (reflecting no IDEA practice except for Gina DeCrescenzo P.C. starting June
2017). But unlike Mr. Brown, who had aboftitve years total practice experience whére
began working on Plaintiff's case, Ms. Duffin had only alsmuenmonths total practice
experiencavhenshe began working dPlaintiff's case® Considering that Ms. Duffin was a
novicelawyer when she participated in the underlying IDEA litigateomg applying thdohnson
factors to her contribution to Plaintiff's caskee Courffinds that an hourly rate of $15©

appropriatgor Ms. Duffin.

5 CompareNew York State Unified Court System, Attorney Detail: Benjamin Ob&mmvn (Mar. 20,
2019, 5:10 PM)https://iapps.courts.state.ny.us/attorney/AttorneyDetails?attord@dBnL%2F%2FGUDr4uPy
HAryUw%3D%3D (indicating that Mr. Brown was admitted to practireFebruary 27, 2013)ith Grace Marie
Duffin (Mar. 20, 2019, 5:11 PMttps://iapps.courts.state.ny.us/attorney/AttorneyDetails?attorne@ewOKS
PLUS_ kSohmGr%2F88uvA%3D%3(indicating that Ms. Duffin was admitted to practice on January 21,)2016
see alsaDkt. 23 ex. H (Duffinrésumé (reflecting only five months’ postdmission experience before beginning
work for Gina DeCrescenzo P.C. in June 2016), ex. F (Brésmmg (reflecting nearly continuous litigation
practice from February 2013 onward)he Court takes judicial notice of the date of each attorney’s bar
admission(s). Fed. R. Evid. 201(b)(2).
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D. Ms. Lolis’s Hourly Rate
Plaintiff offers ro evidence that Ms. Lolisas “anything beyond entrievel
gualifications as a paralegaM.D., 2018 WL 4386086, at *3 n.3: although Ms. Lolis’s
declaration describes forty years of “administrative experience in profes settings,” Dkt29
1 4, herésuméreflects that her sole paralegal experience has lieeemployment as an
“Executive Assistant/Paralegal” for Ms. DeCrescenzo since 2@ERkt. 23 ex. I. She also
appears to haveoformal paralegal training, licenses, degrees, or certificatiSeg. id.
Thereforeand in consideration of thlbhnsorfactors (to the extent they apply to a paralegal),
the Court finds “an hourly rate of $100, which is at the bottom end of the range for paralegals i
this District” M.D., 2018 WL 4386086, at *3 n.3, is appropriate for Ms. Lolis, not the $140
hourly rate Plaintiff requests.
E. Mr. Hinerfeld's Hourly Rate
TheCourt findsthatan hourly rate of $350 is appropriate for Mr. Hinerfeld.
Hinerfelds litigation career began iearnest ilNovember 2003see Dkt. 42 ex. Q (Hinerfeld
résume) ag, giving him a little under fifteen years’ litigation experience when he loggefir $tis
hours in this case in August 20E&eDkt. 42 ex. R itemized fees for services rendered June 30,
2018 and later (hereafter, “Post-6/30/18 Hours Log)) at 1, almost ddsblBeCrescenzo’s
litigation experience when sls¢éarted work on this cassgeDkt. 23ex. A (Pre6/26/18 Hours
Log) at2; New York State Unified Court System, Attorney Detail: Gina Marie DeCrescen

(Mar. 20, 5:20 PM)https://iapps.courts.state.ny.us/attorney/AttorneyDetails

6 The Court rejects Defendant’s suggestion that the Court should nat amafee for Ms. Lolis’s timeSee
Dkt. 31 (Mem. in Opp. to Fee Mot.) &t (“Further, courts generally hold that clerical and secretarial serviees ar
part of overhead and are not generally charged to clients.” (alteration ontttetingG.B., 894 F. Supp. 2d at
439)). While certain administrative tasks may be treated as nonreimeursabhead, it is appropriate in principle
for a Plaintiff to seek, and for a court to award, reasonable compensatieagonably necessary, castated tasks
performed by a paralegabee, e.gM.D., 2018 WL 4386086, at *3 (assigningasonable hourly rate for work
performed byparalegals
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?attorneyld=a43WWdHJcpse PLUS_UIv2EalXg%3D%3D (indicating that Ms. Defras
was admitted to practice on March 26, 2008). On the other hand, Mr. Hinerfedditikdless
experiencavith IDEA litigation when he began working &Haintiff's case than Ms.
DeCrescenzo did when she began her w@tmpareDkt. 42 ex. Q (Hinerfeldésume, with
Dkt. 23 ex. E (DeCrescenzésumég. Considering prevailing market rates, Mr. Hinerfeld’s
résumethe relativesimplicity of the briefing on Plaintiff's fee motigthe lack of any novel or
difficult questions of fact or law in this casdl the materials Plaintiff has submitteohd the
Johnsorfactors,an hourly rate of $350 is reasonafdeMr. Hinerfelds work on this caseSee
G.B, 894 F. Supp. 2dt 428 @llowing courts to consider, among other things, “the novelty and
difficulty of the questions” presented by the litigation and “the level of ségjuired to perform
the legal servicgroperly).
Il.  Hours Billed

The Court reduces the 135.1 hoBtaintiff request$o a more reasonabi.2 hours.

A. Time Billed for Attending the Du€rocess Hearing

The Court rejects Plaintiff's request that Ms. DeCrescenzo be awarded 2Z5drour
attending the five sessions of the due-process heafiegDkt. 23 ex. A(Pre6/26/18 Hours
Log) at 2. A review of the transcripts of those sessisesDkt. 23 ex. D at 12, 28, 30, 34, 36,
65, 67, 124, 126, 205, reveals that they lasted no more than 3.%logethey 18.6fewer
hours than the 22.5 hours Plaintitisbilled Because Plaintiff offers no persuasive explanation
why Ms. DeCrescenzshould be paid at her full rate for 22.5 hours purportedly spent attending
proceedingshatlasted only 3.9 hours, the Court reduces the 22.5 hours Plaintiff requests to
4.4—3.9 hours for the hearings themselves, with an additional 0.5 hours for time reasonably

spent setting up witnesses and exhiaitsrperson sessions asgeaking with DOE
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representatives or the IHO off the recoflrthermore, because Ms. DeCrescenzo failed to
prepare any witnesses for the third session on March 7, 2017, and only begrudgingly examined
Plaintiff that day because the IHO demanded it, the Gortherreduceshehours it awards for
thatsession from 0.9, the session’s total length, to 0.4, the approximate amount of timg Plainti
testified Thus, the Cotirawards3.9 hourgotal for Ms. DeCrescenzo’s hearing attendance.
Plaintiff contends that the 22.5 hours she requestsls. DeCrescenze hearing
attendanceénclude(1) “lengthy, twohour round trips between White Plains, New York and
downtown Brooklynfor each inperson sessior(2) “pre-hearing preparation’(3) “meetings
with clients”; and(3) “pre and postiearing offthe-record conversation with the IHO and the
DOE representative.” Dkt. 42 (Reply in Supp. of Fee Mot.) at 8B9to the last of these
activities, the Court has already granted Plaintiff half an hour for offaberd, pre- and post-
hearing discussioramongMs. DeCrescenzdahe DOE representative, and the IHO. As to pre-
hearing preparation and client meetindsjmRiff's fee request separately includeanyentries
for such activitiesand Plaintiff does not explain why additional attorney hours spent on such
taskswere included in entries for hearing attendance rather than separately iteSezBkt. 23
ex.A (Pre6/26/18Hours Log) at 42 (including, for example, entries for 3.4 hours spent
“[p]rep[aring] direct exan D. Nemeth” and “direct exam Dr. Newman” and 1.1 hours spent on a
“[tlelephone call w client re tomorrow’s scheduled hearing date; neuropsychphmaceed”).
“Hearing attendance” is natfeeshifting grab bag. Finallyt is well-established in thidistrict
that travel time i€ompensated at 50% of an attorney’s hourly r&ee, e.gM.D., 2018 WL
4386086, at *3. Thus, in addition to the 3.9 hours at Ms. DeCrescenzo’s full rate that the Court
has already awarded for Ms. DeCrescenzo’s hearing attendance, the Cotstdavatiff six

hours at $175 per hour (half of Ms. DeCrescenzo’s assigned hourly rate) for Mss@a@es
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travel time—two hours foreach ofthe first threéhearing sessions at which Ms. DeCrescenzo
appeared iperson. (The Court awards no travel time for the fourth session, which could easily
have been combined with the third had Ms. DeCrescamranged with the IHO for a date at
which both witnesses were available to testify
B. Time Billed for Hearing Preparation
The Court reduces the 16.2 hoBtaintiff requests for Ms. DeCrescenzo’s hearing

preparation tix hours:

Date Description Hours Logged Citation
9/14/16 | “Receipt and review of HLC testing; draft notes fol 2.5 Dkt. 23 ex. A
direct.” (Pre6/26/18
HoursLog) at 2.
11/17/16]| “Pre-litigation work: Create trial binder, review 2.2 Id.
evidence, create notes for hearing.”
3/6/17 | “Pre-litigation work: Prepare for tomorrow’s 2.5 Id. at 1.
hearing.”
3/20/17 | “Prelitigation work: Prepare for upcoming hearing 2.5 Id.
3/20/17 | “Receipt and review of Dr. Newman'’s eval (1.5); 2.7 Id.
notes in preparation for direct exam (1.2).”
3/21/17 | “Telephone call w Dr. Newman” 0.4 Id.
3/22/17 | “Pre-litigation work: Prepare direct exam D. Neme 3.4 Id.
(1.5); Prepare direct exam Ddewman (1.9)”
Total: 16.2

Bearing in mind that the due-process hearing lasted only 3.9 hours altogether;
Plaintiff introduced only six exhibits (to which Defendant did not objelkgt Plaintiff did not
deliver an opening statement and submitted her closing statement in veritthtfiat the only
testimony consisted of approximatélyenty minutes of testimony by Plaintiff hersglf

approximately twenty minutes of testimony by Nemeind approximately eighty minutes of

7 To the extent Plaintiff suggests that the sesstant andend times reflected in the hearing transcripts are
not to be trustedseeDkt. 42 (Reply in Supp. of Fee Mot.) at 8, the Court rejects that argumensbétau
unsupported by any evidence.
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testimony byDr. Newman® the Court finds that the 16.2 hours Plaintiff requests for hearing
preparation are grossly excessive. An awarshoiours—which still provides a generous one
and a halto-one preparatioms-proceedingsatio—is more than reasonaliesen the
uncontested, non-compl@ature of the hearing

This award is also generous given the circumstantial evidence that the rsurs M
DeCrescenzo reportddr these activitiearenot entirelyaccurate. For example, Ms.
DeCrescenzo reported that she spent 2.5 hours on March 6, 2017, preparing for the hearing
sessioron March 7, 2017 SeeDkt. 23 ex. A (Pre-6/26/18 Hours Log) at At the March 7
sessionhowever, she had no witness prepdcetistify, seeDkt. 23 ex. D (hr'g tr.) at 41-50,
leading the Court to wonder what she spent 2.5 hours doing. SimisrlyDeCrescenzo’s
billing records reflect that she spent 1.5 hours on March 22, 2017 preparing the direct
examination of NemethSeeDkt. 23 ex. A (Pre-6/26/18 Hours Log) at llevertheless, before
calling Nemethduring the hearingn March 23Ms. DeCrescenzoould answer virtually no
guestions from the IHO abowhat Nemettwould say.SeeDkt. 23 ex. D (hr'g tr.) at 90-95.

C. Time Billed forMs. DeCrescenzo’Sleetings with Plaintiff

The Court appreciatebat an attorney reasonably must meet and confer with his or her

client throughout a litigation, but Plaintiff has inadequately justified her stdql@t Defendant

pay for 8.1 hoursf meetings between her and Ms. DeCrescenzo

8 SeeDkt. 23 ex. D (hr'g tr.) at 585 (Plaintiff test.), 1022 (Nemeth test.), 13201 (Newman test.).
Although Defendant’s briefing offers approximations of the totaéteach witness spent tre standseeDkt. 31
(Mem. in Opp. to Fee Mot.) at 118, neither party offers any affidavits or other evidence reflecting pretisaly
long each witness testified. Lacking anything else to go on, the Ctiotat=s the length of each witness’s
testmony based on the number of transcript pages devoted to his or her testirhtmig alrough metric, to be
sure, but it produces results within tolerable limits.
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Date Description Hours Logged Citation
9/6/16 | “Telephone call w client” 1.2 Dkt. 23 ex. A
(Pre6/26/18
Hours Log) at 2.
10/13/16| “Telephone call w client re ‘wish list.” 1.0 Id.
10/26/16| “Telephone call welient.” 1.0 Id.
11/23/16| “Meeting w client after hearing.” 1.2 Id.
12/20/16| “Telephone call w client re tomorrdsvscheduled 1.1 Id.
hearing date; neuropsych; how to proceed.”
12/21/16| “Telephone call w client re neuro approved at 0.4 Id.
4500.”
1/18/17 | “Telephone call w client re update.” 0.2 Id. atl.
3/16/17 | “Telephone call w client re NY Therapy and 1.0 Id.
vocational services; how to proceed.”
3/16/17 | “Telephone call w client re NY Therapy and 0.2 Id.
vocational services; how to proceed.”
3/17/17 | “Telephone call w client re NY Therapy.” 0.4 Id.
3/23/17 | “Telephone call w client re next steps.” 0.4 Id.
Total: 8.1

Some of these entries appear to be inadvertently duplicative or for redundargyait
client conversationsSee, e.gid. at 1 (reflecting a onour call “re NY Therapy and vocational
services; how to” on 3/16/2017; a 0.2-hour call “ re NY Therapy and vocational servicets; how
proceed” on the same date; and althdr call “re NY Therpy” on 3/17/2017). Others appear
to be the product aasteful timeallocation and billing practicesSee, e.gid. at 2 (reflecting a
1.1-hour call on December 20, 2017 “re tomorrow’s scheduled hearing date; neuropsych; how to
proceed” whemo hearingsessiorwas scheduled to take plaaetil January 2014t the earlie$t
id. (reflecting a 1.zhour meeting on November 23, 2016, followmbearinghat day that
Plaintiff hadpersonally attended). In light of these redundancies and excesses, but inimgtognit
of the fact that some collaboration with Plaintiff was necessary at key momen¢sIDEA
litigation (especially during the drafting of tB#C), the Court reduces the hours Plaintiff

requests fotime spent in consultation with Ms. DeCrescenzo from 8.1 to four.
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D. Time Billed for Drafting the PodtlearingClosingStatement

The Court rejectPlaintiff's requesthat Ms. DeCrescenzo be awarded 7.5 hours for time
spent drafting Plaintiff’'s written closingaement to the IHOSeeDkt. 23ex. A (Pre6/26/18
Hours Log) at 1 (including entry for four hours spent “begin[ning] to draft closied lmn May
9, 2017 and entry for 3.5 hours spent “[rlead[ing] all transcripts (2.5)” and “[e]dftj@wvig[ing]
closing brief (1)”). Because Ms. DeCrescenzo was present at each heaergourt will not
order Defendant to compensate her for the 2.5 hourasseets shepent readinghe transcripts
of those hearing$.And because Plaintiff's sipage closing stement primarily regurgitated the
testimony of the three witnesses, used a boilerplate statement of the laningpe€APE, and
included little legal argumenggeDkt. 32 ex. 1, the Court will award Plaintiff three hourstH-
a generous amount bine—for Ms. DeCrescenzo’s preparation of the closing statement.

E. Time Billed for Work by Ms. Duffin

Defendant contends that all 2.2 hours Plaintiff requests for Ms. Duffin’s weekkt.
23ex. A(Pre6/26/18 Hours Log) at 2-3, should be eliminated because “such hours billed by Ms.
Duffin did not result in any meaningful contribution” to Plaintiff’'s administrativecesssee
Dkt. 31 (Mem. in Opp. to Fee Mot.) at 20. The Cagtees in largpart. Ms. Duffin’s time
entryof 1.2 hours spent “[l|Jook[ing] for and compil[ing] evidericegeDkt. 23ex. A(Pre
6/26/18Hours Log) at 3is far too vague to warrant an awasee, e.g.M.D., 2018 WL
4386086, at *4 (The court. . . may reduce the number of compensable hours for vagueness,
inconsistencies, and other deficiencies in the billing records . . . .” (internatiqootearks
omitted)). And the eighteen minutes she spent beginning to draft Plaif@ seeDkt. 23ex.

A (Pre6/26/18 Hours Log) at 3, are redundant of the five hours Ms. DeCrescenzo spent editing

° Having read the transcripts, the Court finds that 2.5 hours is subliydotiger than it should have taken
an experienced attorney who participated in the hearings to review theripns
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and revising th®PC, see id.at 2 (reflecting entries for five hours Ms. DeCrescenzo spent
editing and revising complaint on Septber2 and 6, 2016). Ms. Duffin’s other entries appear
appropriate. The Court will therefore award Plaintiff 0.7 hdor$s. Duffin’'s work
F. Time Billed for Work by Ms. Lolis

The Court reduces the grossly excessive 4.5 hours Ms. Lolis spent “[s]ubmibjtiimgj
to the DOE on June 12, 2017 to a more reasonable (but still generous) two [8melSkt. 23
ex. A(Pre6/26/18Hours Log) at 3.The Court also reduces the one hour Ms. Lolis spent
mailing, emailing and faxing Plaintiff<DPC, see id, to 0.2 hours. Finally, the Court reduces
the 1.6 hours Ms. Lolis spent updating and revising timekeeping records on April 11, 16, and 18,
2018, to half an hourSeeDkt. 23 ex. A (Pre-6/26/18 Hours Log) at 5-6. Given the relatively
small number of timekeeping entries Ms. Des£enzo and Mr. Brown produced between June
12, 2017—the date of the last timekeeping log Ms. Lolis had presaedd.at 3—and April
18, 2018, Ms. Lolis should not have needed 1.6 hours to “update” or “revise” the log. She could
have easily accomplisieghat task irhalf an hour. In short, the Court redutés. Lolis’'stime
to 5.1 hourdotal.

G. Time Billed for Drafting the Federal Complaint

The Courtreduceghe5.4 hoursPlaintiff requests to compensai. Brown for time
spent preparing Plaintiff€omplaint in this Court to 1.5 hour§eeDkt. 1; see alsdkt. 23ex.
A (Pre6/26/18Hours Log) at 46 (reflecting 5.4 hours spent reviewing hearing transcripts,
drafting, and revising federal feshifting complaint on 3/29/2018, 4/3/2018, 4/4/2018, and
4/5/2018). The nine-page Complaint consists largely of boilerpreatigly regurgitated (if not
copied and pasted) information contained in Plaint®fC and the IHO’s decision, and

required little original or novel legal analysis to prepare.

Pagel8of 24



H. Time Billed for Drafting and Reviewing Affidavits

The Court will not award Plaintifees for 1.8 hours Mr. Brown spent preparing
affidavits of individuals whose names have been redactedihorBrown’s hours log. SeeDkt.
23ex. A(Pre6/26/18 Hours Log) at 4-3dflecting1.8 hours sperdrafting affidavits of
unknown persons and emailing with those persons on 4/6/18, 4/9/18, 4/13/18, and 6/1/18).
These entries are far too vague for the Court to assess whether theyaaflentbly necessary
work, and Plaintiff offers no explanation for them in her briefiggeM.D., 2018 WL 4386086,
at *4.

Regarding time spent preparing affidavits for persarsallyidentified in the billing
records, the Court rejects Defendant’s contention that any timd foliehis work must be
eliminated because “it was inappropriate for Plaintiffsunsel to prepare” declarations signed
by fellow New York Cityarea IDEA litigators to be used as “evidence of [counsel’s] reasonable
hourly rates.” Dkt. 43 (Surreply in Opp. to Fee Mot.) at 7. Defendant offers no authority for,
and the Court sees no reason to endorse, the broad notion that these declarations cannot be
credited as a matter of laweven though, the Court notes, the fact that a plaintiff's attorney
drafted a declaration fa fellow IDEA litigator’ssignaturemayreduce the weight to be given
that declarationvhen offered in support of a fee motion. Nor is the Court persuaded that it was
inappropriately inefficient for Plaintiff’'s counsel to prepare declaratodrikis type themselves,
as Defendant contendSee id.

The Court does, howeveeduce the.9 hoursPlaintiff requests to compensate Mr.

Brown for time spent preparirijese declarations
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Date Description Hours Logged Citation
8/1/18 | “Modify proposed aff. of Mr. Sahni to be a 0.1 Dkt. 42 ex. R
declaration pursuant to 28 U.S.C. 81746 as (Post-6/30/18
requested by Mr. Sharsi]; send to Mr. Sahni for Hours Log) at 2.
signature.”
8/1/18 | “Email exch w/ Jasbrinder Sahni re: Mr. Sahni’s 0.1 Id.
plans toreturn declaration.”
8/21/18 | “Draft proposed decl. of H. Jeffrey Marcus, Esq 0.4 Id.
8/21/18 | “Email to H. Jeffrey Marcus, Esq. with request f 0.3 Id.
addt’l information concerning his firm’s hourly
rates and retainer agreements with his clients.”
8/27/18 | “Edit, revise & proofread proposed declaration ¢ 0.7 Id.
Gary S. Mayerson; email to Gary S. Mayerson w/
cover note.”
8/27/18 | “Edit/revise proposed declaration of H. Jeffrey 0.4 Id.
Marcus; email to H. Jeffrey Marcus w/ record of
edits made.”
8/28/18 | “Telephone call w/ H. Jeffrey Marcus, Esq. / 0.1 Id.
Particulars of the underlying admin. proceeding
and of his Declaration.”
8/29/18 | “Email correspondence w/ Irina Roller re: 0.2 Id.
Declaration.”
8/29/18 | “Edit/revise decl. of Irina Rolleat req. of Irina 0.1 Id.
Roller”
8/31/18 | “Tel call w/ office of Gay Mayerson refinal 0.1 Id.
editsto Mr. Mayersons delaration”
10/12/18 | “Email to Gary Mayerson” 0.2 Id.
10/12/18 | “Edit/revise proposed decl. of Gary Mayerson w 0.2 Id.
reference to p. 15 of DOE’s opposition mem. of
Total: 2.9

As noted, the Marcus and Roller declarations Plaintiff submitted in support of her fee

motion are substantially identical to thoke plaintiffsubmittedn B.B. See supra.4. Given

that the only work required to make these declarations suitable for filing icabeswas to

update the billing rates described therein, the Court deducts 1.1 houthértime Plaintiff

requess for Mr. Brown—one tenth of an hour from the time he spent preparing Roller’s

declaration, and one hour from the time he spent preparing Marcus’s declaration.
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I. Time Billed for IntraOffice Meetings

Plaintiff requests that Ms. DeCrescenzo be compensatedieeting lastingalf an
hour at which she and MBrown discussed “drafting settlement proposal to NYCDOE.” Dkt.
23 ex. A (Pre-6/26/18 Hours Log) at Rlaintiff requests thadwlr. Brown be compensated for
half an hourspent at the same meetingl. at 5. Although meetings between attornanes
generally necessafyom time to timeto formulate litigation strategythe Court finds the
requested awardf $275 (two half hours, one at Ms. DeCrescenzo’s rate and another at Mr.
Brown’s) for a meeting deted tothe strategy behindrafting a oneand-a-half page, boilerplate
demand letterseeDkt. 23 ex. Qis excessive-especially when Mr. Brown spent an additional
0.7 hoursactually writingthe letter seeDkt. 23 ex. A(Pre6/26/18 Hours Log) at 4-&eflecting
April 5, 2018 entry for 0.4 hours spent “[d]raft[ing] letter conveying settlement offer” and A
18, 2018 entry for “[f]inaliz[ing] settlement letter and supporting docs; givd_ttbCmailing”).
Thereforejn the interest o€ompensatingaunsel for time reasonably spent strategizing about
settlementvhile avoiding anexcessive feaward, theCourt deducts 0.4 hours from each
attorney’s time.

The Court will not, howeveeliminatethetenth of an hour both Ms. DeCrescenzo and
Mr. Brown separately logged for a meeting regarding their stratediifiating this case in this
Court. SeeDkt. 23ex. A(Pre6/26/18 Hours Log) at 4-5. Such strategy meetings can be integral
to a litigations success, and a meeting of at most six minutesidably short.

J. Time Billed forParalegal Tasks Performed by Mssrs. Brown and Hinerfeld
Mr. Brown logged 2.4 hours, and Mr. Hinerfeld logged 1.8 hétis:, tasks that are

secretarial or clerical in nature

10 Mr. Hinerfeld logged a total of 2.4 hours on these tasks but applied a “disemgtireduction” of 25% to
all of his hours “to account for arguably excessive time it has taken fimesh the instant briefing.” Dkt. 40
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Date Description Hours Logged Citation
4/13/18 | Brown: “Prepare civil cover sheet” 0.1 Dkt. 23 ex. A
(Pre6/26/18
Hours Log) at 4.
4/18/18 | Brown: “Redact fee detail for provision to 0.2 Id.
NYCDOE's counsel.”
4/18/18 | Brown: “Assemble papers for serviaad email 0.3 Id.
to process server.”
4/26/18 | Brown: “File proof of service of summons and 0.1 Id.
complaint via CM/ECF.”
4/26/18 | Brown: “Proofread process server’s affidavit.” 0.1 Id.
7/2/18 | Brown: “Reviewed hearing transcript and drafte 1.0 Dkt. 42 ex. R
concisedescription of what occurred on each (Post-6/30/18
hearing date; for motion for attorneys’ fees.” Hours Log) at 3.
7/12/18 | Brown: “Prepare timesheets for submission to 0.6 Id.
court.”
8/10/18 | Hinerfeld: “draft and file Notice of Appearance” 0.1 Id. at 1.
8/23/18 | Hinerfeld: “draft andile letter for clarification of 0.1 Id.
July 1 Order’(emphasis added)
8/24/18 | Hinerfeld: “redact exhibits” 0.3 Id.
8/26/18 | Hinerfeld: “compile exhibits” 1.5 Id.
8/31/18 | Hinerfeld: “Finalize MOL, Motion, Declarations 0.2 Id.
andFile” (emphasis added)
10/16/18 | Hinerfeld: “Finalize andile reply brief” (emphasis 0.2t Id.
added)
Brown Total: 2.4
Hinerfeld Total (before seltimposed 25% reduction) 2.4

Because these task®uld have beemore efficientlyhandled bya paralegal or legal secretary,

the Court orders Defendant to compensate Mr. Brown and Mr. Hinerfeld for 2.4 and 1.8 hours,

respectivelyat Ms. Lolis’s rate of $100 per hour.

(Hinerfeld decl.) 23; see alsdkt. 42 ex. R Post6/30/18 Hours Log) at 1The Court therefore treats these 2.4
hours as 1.8 hours for purposes of this motion.

u Mr. Hinerfeld’s hours log does not break out the amount of time he spagtPilaintiff's motion and
accompanying materials on August 31, 2018, but the Court assumes tiecsp®ne than 0.2 hours on the task.
Similarly, the Court assumes that Mr. Hinedfepent no more than 0.1 hours filing Plaintiff's August 23, 2018

letter with the Court and no more than 0.2 hours filing Plainti#f{gy brief on October 16, 2018.
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K. Time Billed for Briefing This Fee Motion

The Court rejects Defendant’s contention that all of Mr. Hinerfeld’s timekgegitries
relating to the preparation of Plaintiff’'s briefing in this Court are insuffibyespecific to merit a
fee award.SeeDkt. 43 (Surreply in Opp. to Fee Mot.) at 7-@/hile entries like “[rlevise MOL
ISO fees” arat the outer limit ohcceptable specificitgeeDkt. 42ex. R(Post-6/30/18 Hours
Log) at 1,they are not so vague that the Court is unable to assess whetteskieey
describe—drafting Plaintiff's briefing in support of her fee motiefwas reasonably necessary to
prosecute this casé&reater pecificity of billing entries is, from this Court’s perspective,
desirable But therelative lackof it here does nqustify eliminating all the hours Mr. Hinerfeld
spent briefing this fee motion.

That does not mean, however, that the Courtawtrdall the hours Plaintiff requests.
Applying his selfimposed 25% reduction and then rounding to the nearest tenth of an hour, Mr.
Hinerfeldis requesting an award equallharty-five hours spenpreparing Plaintiff’s briefing in
this Court. SeeDkt. 42ex. R(Post6/30/18 Hours Log) &t (reflecting entries fo46.6 hours
spentresearchingdrafting revising or consultig with cacounsel regardinBlaintiff's briefing
on 8/22/18, 8/23/18, 8/24/18, 8/25/18, 8/26/18, 8/27/18, 8/28/18, 8/29/18, 8/30/18, 8/31/18,
10/3/18, 10/4/18, 10/6/18, 10/7/18, 10/9/18, 10/11/18, 10/15/18, and 10/46/1Bjs is grossly
excessive After considering the length, complexity, and quality of the briefimg,Gourt will

award Plaintifffifteen hours for Mr. Hinerfeld’s time spent briefing this fee motion.

* * *

12 The Court’s calculation excludes 0.2 hours from the 5.5 hours Mr. ldiddogged on August 31, 2018 for
finalizing and filing Plaintiff’'s opening brief and 0.2 hours from the 2.6rhde spent filing Plaintiff's reply on
October 16, 2018. Those 0.4 hours have already been awarded at a pat@e§ekrsuprdet. 11(J) & n.11.

Defendants contend that Mr. Hinerfeld logged only 34.7 hours preparing the briefibgentysix hours
with the 25% reductionSeeDkt. 43 (Surreply in Opp. to Fee Mot.) aB7& n.6. The Court’s calculations result in
different figures.
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Accounting for each of these hourly reductions, and applying the hourlyassigeed in
Part I, the Court finds that the presumptively reasonable fee for Ms. De@zesand company
is $19,525.
lll. Departure from the Presumptively Reasonable Fee
The partieslo not request, and the Court sees no reason to apply, either an upward or
downwardmultiple tothe presumptively reasonable fegee G.B.894 F. Supp. 2dt429 n.12
(noting that “courts may downwardly adjust the presumptively reasonable fekedraae
prevailing partys limited successut that “upvardadjustments may be made only in rare and
exceptional circumstancesased on $pecific evidence that the lodestar fee would not have
been adequate to attract competent courisgErnal quotation marks omitted))
IV. Plaintiff's Costs and Expenses
Defendant doesot contest Plaintiff's request for $548.22 in costs and expefses.
Dkt. 23ex. A(Pre6/26/18 Hours Log) at &ee alsdkt. 31 (Mem. in Opp. to Fee Mot.) at 1
n.1l. Those costs and expenses appear reasonable to the Court, and therefore the Court awards
those costs and expenses in full.
CONCLUSION
For the foregoing reasons, Plaintiff is awarded a total of $20,073.22 in attofiewys’
costs and expenses. The Clerk of Court is respectfully directed to enter judgrivéaniifif’s

favor for that amount, terminate all open motioasdclose this case.

SO ORDERED.
\((_/JZE/M (UL‘{\{W
Date: March 21, 2019 VALERIE CAPRd}NI
New York, New York United States DistrictJudge
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