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officer, and %ayments of not to exceed $50 in any one case to persons
within the Goovernment service who shall furnish blood from their
veins for transfusion to the veins of patients in Panama Canal hos-
pitals: Provided, That expenditures heretofore made to any person
within the Government service for blood furnished to patients in
Panama Canal hospitals are hereby validated ; $962,035,

For civil government of the Panama Canal and Canal Zone, includ-
ing gratuities and necessary clothing for indigent discharged pris-
oners, $1,180,802,

Total, Panama Canal, $24,774,924, to be ayailable until expended.

In addition to the foregomg sums there is appropriated for the
fiscal year 1940 for expenditures and reinvestment under the several
heads of appropriation aforesaid, without being covered into the
Treasury of the United States, and to remain available until
expended, all moneys received by the Panama Canal during the fiscal
year 1940 and prior fiscal years (exclusive of net profits for such

rior fiscal years) from services renidered or materials and supplies
gurnished to the United States, the Panama Railroad Company, the
Canal Zone government, or to their employees, respectively, or to
the Panama Government, from hotel and hospital supplies and serv-
icesj from rentals, wharfage, and like service; from labor, materials,
and supplies and other services furnished to vessels other than those
passing through the Canal, and to others unable to obtain the same
elsewhere; from the sale of scrap and other byproducts of manufac-
turing and shop operations; from the sale of obsolete and unservice-
able materials, supplies, and equipment purchased or_acquired for
the operation, maintenance, protection, sanitation, and government
of the Canal and Canal Zone; and any net proﬁts accruing from
such business to the Panama Canal shall annually be covered into
the Treasury of the United States. .

There is also appropriated for the fiscal year 1940 for the opera-
tion, maintenance, and extension of waterworks, sewers, and pave-
ments in the cities of Panama and Colon, to remain available until
expended, the necessary portions of such sums as shall be paid durin
that fiscal year as water rentals or directly by the Government o
Panama for such expenses,

Seo. 2, This Act may be cited as the “War Department Civil
Appropriation Act, 1940”,

Approved, June 28, 1939.

[CHAPTER 247]
AN ACT

To provide revenus, equalize taxation, and for other purposes,

Be it enacted by the Senate and House of Representatives of the

United States of
be cited as the “Revenue Act of 1939, ‘

TITLE I—EXCISE TAXES AND POSTAL RATES

SEC. 1. CONTINUATION OF EXCISE TAXES AND POSTAL RATES.

Sections 1700 (a) (1), 1801, 1802, 3408 (f) (1), 3452, 3460 (a),
3465, 3481 (b), and 8482 of the Internal Revenue Code are amended
by striking out “1989” wherever appearing therein and inserting in
lieu thereof “1941”. Section 1001 §1), as amended, of the Revenue
Act of 1932, and section 2, as amended, of the Act entitled “An Act
to extend the gasoline tax for one year, to modif; postage rates on

ap roved June 16, 1933, are
W
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SEC,.2. SPORTING ARMS AND AMMUNITION TAX.

Section 8407 of the Internal Revenue Code (relating to the tax
on firearms, shells, and cartridges) is amended by adding at the end
thereof the following new paragraph: :

“The provisions of section 8452 (relating to expiration of taxes)
shall not apply to the tax imposed by this section,’

SEC. 3. TOILET PREPARATIONS. TAX AMENDMENTS.

(a) Section 3401 of the Internal Revenue Code (relating to the
tax on toilet preparations) is amended by inserting at the end thereof
the following new paragraphs:

“In the case of a sale by a manufacturer to a selling corporation of

an article to which the tax under this section ap%lies, the transaction 1

shall be prima facie presumed to be otherwise than at arm’s length
if either the manufacturer or the selling corporation owns more than
75 per centum of the outstanding stock of the other, or if more than
75 per centum of the outstanding stock of both corporations is owned
by the same persons in substantially the same lproportioms'. Sales
by a manufacturer to a selling corporation shall in all other cases
be &'ima facie presumed to be at arm’s lenﬁth.

“Notwithstanding section 8441 (a), in determining, for the pur-
pose of this section, the price for w ich an article is sold, whether
at arm’s length or not, there shall be included a.nz charge for cover-
ings and containers of whatever nature, only i furnished by the
actual manufacturer of the article, and any charge incident to placin
the article in condition packed ready for shipment, only if perform
bﬁ' the actual manufacturer of the article, but there shall be excluded
the amount of the tax iﬁosed by this section, whether or not stated
as a separate charge, ether sold at arm’s length or not, a trans-
portation, delivery, insurance, or other charge, and the wholesaler’s
salesmen’s commissions and costs and expenses of advertising and
se]ling] (not required by the foregoing sentence to be included), shall
be excluded from the price only if the amount thereof is established
}:o the sg,tisfaction of the Commissioner, in accordance with the regu-
ations,

(b) The amendments made by subsection (a) shall be effective onl
with respect to sales made after the date of the enactment of this

t.

Ac
TITLE II-INCOME TAX AMENDMENTS

SEC. 201. CORPORATION TAX IN GENERAL.

Sections 18, 14, and 15 of the Internal Revenue Code are amended
to read as follows:

“SEC. 13. TAX ON CORPORATIONS IN GENERAL.

“(a) Derinrrions—For the purposes of this chapter—
“(1) Apsustep NeT INCOME—The term ‘adjusted net income’
means the net income minus the credit provided in section 26
&), relating to interest on certain obligations of the United
tates and (Rovernment corporations.

“(2) Normar-tAx NET INCOME—The term ‘normal-tax net in- m

come’ means the adjusted net income minus the credit for divi-
dends received provided in section 28 (b).
“(b) IstrosrTioN oF Tax.—There shall be levied, collected, and paid

for each taxable year upon the normal-tax net income of every cor- -~ -
~* poration the normal-tax net income of which is more than $25,000 ‘ ‘
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the
“(1) GenEraL RULE—A tax of 18 per centum of the normal-
tax net income; or

“(2) ALTERNATIVE TAX (CORPORATIONS WITH NORMAL-TAX NET
INCOMB SLIGHTLY MORE THAN $25,000).—A tax of $3,525, plus 32
per centum of the amount of the normal-tax net income in excess
of $25,000.

“(c) Exemer CoRPORATIONS.—

"Ff(x;lcorporatlons exempt from taxation under this chapter, see sec.
tion .

“(d) Tax on Personar Horpinag CoMPANTES.—

“For surtax on personal holding companies, see section 500,

“(e) IMPROPER ACOUMULATION OF SURPLUS,—

“For surtax on corporations which accumulate surplus to avold surtax
on shareholders, see section 102,

“SEC. 14, TAX ON SPECIAL CLASSES OF CORPORATIONS.

“(a) Imrposrrion oF TAx.—There shall be levied, collected, and paid
for each taxable year upon the normal-tax net income of the following
rggerations (in lieu of the tax imposed by section 18) the tax here-
a

r in this section specified,

“(b) CorroraTroONs WrTH NorMAL-TAX NET INCOMES OF NoT MoORE
TraaN $25,000—If the normal-tax net income of the corporation is
not more than $25,000, and if the corporation does not come within
one of the classes sgeclﬁed in subsection (¢), (d), or (e) of this sec-
tion, the tax shall

e as follows:

“Ppon normal-tax net incomes not in excess of $5,000, 1214 per
centum,

“$625 upon normal-tax net incomes of $5,000, and upon normal-
tax net incomes in excess of $5,000 and not in excess of $20,000,
14 per centum in addition of such excess.

“$2,725 upon normal-tax net incomes of $20,000, and upon nor-
mal-tax net incomes in excess of $20,000, 16 per centum in addi-
tion of such excess.

“(c) ForeraN CORPORATIONS.—

“(1) In the case of a foreign corporation engaged in trade or
business within the United States or having an office or place of
business therein, the tax shall be an amount equal to 18 per
:ﬁntun}. of the normal-tax net income, regardless of the amount

ereof.

“(2) In the case of » foreign corporation not engaged in trade
or business within the United States and not having an office or
g;si,c? (Sf business therein, the tax shall be as provided in section

a). - ‘

“(d) InsuraNom CompaNniES.—In the case of insurance companies,
the tax shall be as provided in Supplement G.

“(e) MuTuAL INVESTMENT
investinent companies, as defined in Supplement Q, the tax shall be

F

(f) Exempr CoRPORATIONS.—

CompaNTES.—In the case of mutual

rovided in such Supplement, /
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SEC, 202, TAX ON BANKS AND TRUST COMPANIES,

Section 104 (b) of the Internal Revenue Code (relating to the tax
on banks) is amended to read as follows;

“(b) Rate or Tax.—Banks shall be subject to tax under section 13
or section 14 (b).”

SEC. 203. TAX ON LIFE INSURANCE COMPANIES,

Section 201 (b) of the Internal Revenue Code (relating to the tax L

on life insurance companies) is amended to read as follows:
“(b) ImposrTION OF TAX.— . .

“(1) IN aeNeraL—In lieu of the tax imposed by sections 18
and 14, there shall be levied, collected, and paid for each taxable
year upon the normal-tax net income of every life insurance com-
pany a tax at the rates provided in section 18 or section 14 (b).

“{2) NORMAL-TAX NET INCOME OF FOREIGN LIFE INSURANCB COM-

PANIES.—In the case of a foreign life insurance company, the pan

normal-tax net income shall be an amount which bears the same
ratio to the normal-tax net income, computed without regard to
this paragraph, as the reserve funds required by law and held
by it at the end of the taxable year upon business transacted
within the United States bear to the reserve funds held by it at
the end of the taxable year upon all business transacted.

“(8) No Unrrep StaTes INSURANCE BUsINESS,—Foreign life | N

insurance companies not carrying on an insurance business within
the United States and holding no reserve funds upon business
transacted within the United States, shall not be taxable under
this section but shall be taxable as other foreign corporations.”

SEC. 204. TAX ON INSURANCE COMPANIES OTHER THAN LIFE OR
MUTUAL.

Section 204 (a) of the Internal Revenue Code (relating to the tax
on insurance companies other than life or mutual) is amended to read
as follows;

“(a) IMposrTiON OF TAX.—

“(1) In geNerAL—In lieu of the tax imposed by sections 18
and 14, there shall be levied, collected, and paid for each taxable
year upon the normal-tax net income of every insurance company
(other than a life or mutual insurance company) a tax at the
rates provided in section 18 or section 14 (b).

“(2) NORMAL-TAX NET INCOME OF FOREIGN COMPANIES.—In the
case of a foreign insurance company (other than a life or mutual
Insurance company), the normal-tax net income shall be the net
income from sources within the United States minus the sum of—

“(A) INTEREST ON OBLIGATIONS OF THE UNITED STATES AND

IT8 INSTRUMENTALITIES.—The credit provided in section 26 (a).

“gB) D1vipenps recEIVED.—The credit provided in section

26 S\T)
“(8) No Unrrep STATES INSURANOE BUSINBSS.—Foreign insur-
ance companies not carrying on an insurance business within the

United States shall not be taxable under this section but shall be

taxable as other foreign corporations.”

: SEC. 205. TAX ON MUTUAL INSURANCE COMPANIES OTHER THAN LIFE,

Section 207 (a) of the Internal Revenue Code gelating to the tax
- on mutual insurance companies other than life) is amended to read
- a8 follows; | |
. %(a) ImposrrioN oF Tax.—

o %(1) In eeENEran—There shall be levied, collected, and paicf
. for each taxable year upon the normal-tax net income of every’
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mutual insurance company (other than a life insurance company)
a tax at the rates provided in section 13 or section 14 (b).

“(2) ForeroN corporaTIONS.—The tax imposed by paragraph
(1) shall apply to foreign corporations as well as domestic
corporations; but foreign insurance companies not carrying on
an insurance business within the United States shall be taxable
as other foreign corporations,”

SEC. 206. TAX ON RESIDENT FOREIGN CORPORATIONS,

Section 231 (b) of the Internal Revenue Code (relating to the tax
on resident foreign corporations) is amended to read as follows:

“(b) Resment CorporaTioNs,—A foreign corporation engaged in
trade or business within the United States or having an office or place
of business therein shall be taxable as provided in section 14 (¢) (1).”

SEC. 207, TAX ON CORPORATIONS ENTITLED TO THE BENEFITS OF
SECTION 251,

Section 251 (¢) (1) of the Internal Revenue Code (relating to tax
on corporations deriving a large part of their income from sources
within a possession) is amended to read as follows:

“(1) CorporaTiON TAX.—A domestic corporation entitled to the
benefits of this section shall be subject to tax under section 18
or section 14 (b).”

SEC. 208. TAX ON CHINA TRADE ACT CORPORATIONS,

Section 261 (a) of the Internal Revenue Code (relating to the tax
on China Trade Act corporations) is amended to read as follows:

“(a) CorporaTION TAX—A cog)oration organized under the China
Trade Act, 1922, 42 Stat, 849 (U. 8. C,, 1934 ed,, title 15, chap. 4),

st shall be suﬁject to tax under section 18 or section 14 (b).”

SEC. 209. TAX ON MUTUAL INVESTMENT COMPANIES.

Section 862 (b) of the Internal Revenue Code (relating to the tax
on mutual investment companies) is amended to read as follows:

“(b) Imposrrron or Tax.—There shall be levied, collected, and paid
for each taxable year upon the Supplement Q net income of every
mutual investment company a tax equal to 18 per centum of the
amount thereof.”

SEC. 210. TECHNICAL AMENDMENTS
IN CORPORATION TAX,

(a) Section 21 (b) of the Internal Revenue Code is amended to
read as follows:

“(b) Cross Rererenoms.—For definition of ‘adjusted net income’
and ‘normal-tax net income’, see section 13.”

Sb) Section 141 (j) of the Internal Revenue Code (relating to
affiliated corporations in bankruptey or receivership) shall not agply
with respect to a taxable {ear be%vinning after December 31, 1989.

(c) Section 262 of the Internal Revenue Code (relating to addi-
tional credits of China Trade Act corporations) is amended by strik-
ing out “sections 14 and 600" and inserting in lieu thereof “sections -
18, 14, and 600”; and by striking out “section 14” wherever it appears
and inserting in lieu thereof “section 18 or 14%, ‘ ST

MADE NECESSARY BY CHANGE
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SEC. 211, NET OPERATING LOSSES,

(a) Section 23 of the Internal Revenue Code (relating to deduc-
tions from gross income) is amended by inserting at the end thereof
the following:

“(8) Ner OperaTiNe Loss Depuorron.—For any taxable year be-
ginning after December 31; 1939, the net operating loss deduction
computed under section 122,”

(b) The Internal Revenue Code is amended by inserting after sec-
tion 121 the following new section:

“SEC. 122, NET OPERATING LOSS DEDUCTION,

“(a) DerintION OF NET OPERATING LO88.—AS used in this section,
the term ‘net operating loss’ means the excess of the deductions
allowed by this chapter over the gross income, with the exceptions
and limitations provided in subsection (d).

“(b) AMoUNT oF CARRY-OvER.—The term ‘net operating loss carry-
over’ means in the case of any taxable year the sum of:

“(1) The amount, if any, of the net operating loss for the
first greceding taxable year; and . o

“(3 The amount of the net operatin% loss, if any, for the
second preceding taxable year reduced by the excess, if any,
of the net income (computed with the exceptions and limitations
provided in subsection (d) (1), (2), (8), and (4)) for the first
preceding taxable year over the net operating loss for the third
preceding taxable year.

“(c) AmounT or NeT OPERATING LOS8 DEDUOTION—The amount of
the net operating loss deduction shall be the amount of the net operat-
ing loss carry-over reduced by the amount, if any, by which the net
income (com({)uted with the exceptions and limitations provided in
subsection (d) (1), (2), (8), and (4)) exceeds, in the case of a
taxpayer other than a corporation, the net income (computed with-
out such deduction), or, in the case of a corporation, the normal-tax
net income (computed without such deduction) ;

“(d) Exceprions aNp Limrrations.—The exceptions and limita- F

tions referred to in subsections (a), (b), and (¢) shall be as follows:

“(1) The deduction for depfetion shall not exceed the amount
which would be allowable if computed without reference to dis-
((:;ve A )value(z;' to percentage depletion under section 114 (b)

y {0), OT )

2(2 There shall be included in computing gross income the
amount of interest received which is wholly exempt from the
taxes imposed by this chapter, decreased by the amount of in-
terest paid or accrued which is not allowed as a deduction by
section 28 (b), relating to interest on indebtedness incurred or
continued to purchase or carry certain tax-exemi)t obligations;

“ gs No net operating loss deduction shall be allowed;

“(4) Long-term capital gains and long-term capital losses lowed

shall be taken into account without regard to the provisions of

section 117 (b). As so computed the amount deductible on

account of long-term capital losses shall not exceed the amount

includible on account of the long-term capital gains, and the

- amount deductible on account of short-term capital losses shall

- not exceed the amount includible on account of the short-term
. capital gains; S | |
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“(5) Deductions otherwise allowed by law not attributable to
the operation of a trade or business regularly carried on by
the taxpayer shall (in the case of a taxpayer other than a cor-
poration) be allowed only to the extent of the amount of the
gross income not derived from such trade or business. For the
Bélrposes of this paragraph deductions and gross income shall

computed with the exceptions and limitations specified in
par%grh'hs (1) to (4) of this subsection,

“(e) No CarrY-ovER FROM YEAR PRIOR TO 1989.—As used in this
section, the terms ‘third preceding taxable year’, ‘second preceding
taxable year’, and ‘first preceding taxable year’ do not include any
taxable year i)eginning prior to January 1, 1939.”

(¢) Arrowance or DepuctioN 10 Esrates, Trusts, AND PARTIOI-
PANTS IN CormmoN Trusr Funps—The Internal Revenue Code is
amended by inserting after the section 169 the following new section:

“SEC. 170. NET OPERATING LOSSES,

“The benefit of the deduction for net operating losses allowed by
section 28 (s) shall be allowed to estates and trusts under regulations
prescribed by the Commissioner with the approval of the Secretary.
The benefit of such deduction shall not be allowed to a common trust
fund, but shall be allowed to the participants in the common trust
fund under regulations }))rescribed y the Commissioner with the ap-
proval of the Secretary.

(d) Arrowance or DepuorioN 10 PARTNERS.—The Internal Reve-
nue Code is amended by inserting after section 188 the following new
section:

“SEC. 189. NET OPERATING LOSSES.

“The benefit of the deduction for net operating losses allowed by
section 23 (s) shall not be allowed to a partnership but shall be
allowed to the members of the partnership under regulations pre-
scribed by the Commissioner with the approval of the Secretary.”

(e) ALrLowaNOE OoF DEpUOTION TO INSURANCE COMPANIES.—

(1) Section 203 (a) of the Internal Revenue Code (relating
to deductions of life insurance companies) is amended by insert-
in§ at the end thereof the following new paragraph:

(8) The amount of the net operating loss deduction provided
in section 23 g) 2 _

(2) The Internal Revenue Code is amended by inserting after
section 207 the following:

~“SEC. 208. NET OPERATING LOSSES.

“The benefit of the deduction for net operating losses allowed by
section 28 (s) shall be allowed to insurance companies subject to the
taxes imposed in this supplement under regulations preseribed by the
Commissioner with the approval of the Secretary.”

. Oéf? DEeNIAL oF DepuorioN 1o Seorion 102 CoRrPORATIONS.—Section

d) (1) of the Internal Revenue Code (relating to the definition |

of section 102 net income) is amended by striking out “The term

‘section 102 net income’ means the net income minus the sum of” and

“inserting in lieu thereof “The term ‘section 102 net income’ means

 Anle,p,se7,
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(8) DENAL or DepvorioN 1o ForereN Prrsonar Hororng Com- , Forelen persona
paNIES.—Section 336 (b) of the Internal Revenue Code (relating to nies, disailowsd "de-
disallowed deductions in computing net income of foreign personal d",‘iﬁ&'}",%_
?o]lldin.g companies) is amended by inserting at the end thereof the I R 8. ¢'das o,

ollowing:
“(8) NET L0s8 OARRY-OVER DISALLOWED.—The deduction for net
operating losses provided in section 28 (s) shall not be allowed.”

(h) Den1AL oF DepuorioN 1o MuTuAL INVESTMENT COMPANIES.— conpaunl Ivestmant
Section 862 (a) of the Internal Revenue Code (relating to definition deductions. —
of Supplement Q net income) is amended to read as follows: finie,

63 STAT.] 76ra CONG., 1sT SESS.—CH, 247—JUNE 29, 1939

Anle, p. 867,

& Ti62 ).
“(a) SureLEMENT Q NET INcOME—For the purposes of this chap- “Supgle:]ent Ea)net
ter the term ‘Supplement Q net income’ means the adjusted net jn- 'mcome” defuved.
come, computed without the net operating loss deduction provided in
section 23 (s); minus the basic surtax credit computed under section e p-son.
27 (b) without the application of paragraphs (2) and (8).” 1. R 8§21 .
(1) Denian or DebuorioN To Domestio PersoNAL HorpinNg Cong- ,Subchapter A net
PANIES.—Section 508 of the Internal Revenue Code (relating to defi- dnle, p. 108
nition of subchapter A net income) is amended by inserting at the X 955
end thereof the following: ,
“(c), Ner Loss Carry-Over Disarrowep.—The deduction for net Dissllowed deduc-
operating losses provided in section 28 (s) shall not be allowed.” Ante, p. 867,
(j) TeorN10AL AMENDMENT.—Section 26 (c) (2) of the Internal it OPerating loss cred-
Revenue Code (relating to operating loss credit) is amended by strik- meat.
ing out “chapter” and inserting in lieu thereof “section”, i. R 8. §26 (o) (2).

SEC. 212. CORPORATION CAPITAL LOSSES.

(a) Limrrarions.—Section 117 Sd{ of the Internal Revenue Code , Corporation capital
§relating to limitation on capital losses) is amended to read as  Ant, B
ollows : 1. R!C. {17 ().
“(d) LimrratioN oN CAPITAL Lossns.——Lon%;term capital losses  Limitation on cap-
shall be allowed, but short-term capital losses shall be allowed only '
to the extent of short-term capital gains.”
(b) Ner SHorr-TerM Loss CarrY-Over—Section 117 (e) of the Net shortterm loss
Internal Revenue Code (relating to the one-year carry-over of net finte, p. 62,
short-term capital loss) is amended to read as follows: RO 4107 60).
“(e) Ner Smorr-Term CarrraL Loss Carry-Over—If any tax- | g shortterm cap.
payer sustains in any .taxable year, beginning after December 81, '
1937, in the case of a taxpayer other than a corporation, or beginning
after December 81, 1939, in the case of a corporation, a net short-
term cai)ital loss, such loss (in an amount not in excess of the net
income for such year) shall be treated in the succeeding taxable year
as a short-term capital loss, except that it shall not be included in
computing the net short-term capital loss for such year.”
- cli Carrran Losses or Foreian PrrsoNar, HorLpiNg COMPANIES.—  Subplement P onet - — -~ -
Section 836 of the Internal Revenue Code (relating to definition of finte,p.88.
Supplement P net income) is amended by inserting at the end thereof I & C- 3%
the following new subsection: :
“(c) Carrrar Losses—The net income shall be computed without ~ fepitallosses.
regard to section 117 &1}) and (e), and losses from sales og'ogxchanges O} -
of capital assets shall be allowed only to the extent of $2,000 plus the
gains from such sales or exchanges.” o s
(d) Carrran Losses or DomEesTio PERsONAL HoLpiNg CoMPANIES.— | Subchapter A met .~
~ Section 505 of the Internal Revenue Code (relating to definition of frie,plog, o
- subchapter A net income) is amended by inserting at the end thereof ™% "™ ' -
-~ the following new subsection: R
S -“(l(_l(} Carrran Losses—The net income shall be computed without — Gifltaliesses: . . o oo
- regard to section 117 (d) and (e), and losses from sales or exchanges ' L'R-C.fmr @, =~ -~
. of capital assets shall be allowed only to the extent of $2,000 plus ™ S
- the gains from such sales or éxchanges,” . : < - 0 T
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SEC. 213, ASSUMPTION OF INDEBTEDNESS,

orhCogaition of gala () AssumPTION OF Lrammiry Nor Recoenizep.—Section 112 of the
dnte, p. 37 Internal Revenue Code (relating to recognition of gain or loss) is
L R.C.§12 amended by adding at the end thereof the following new subsection:
pisumption of Jia- (k) AssuMprioN oF Liapiuiry Nor Recoanizen,—Where upon an
' exchange the taxpayer receives as part of the consideration property
Ante, p. 31. which would be permitted by subsection (b) (4) or (5) of this
section to be received without the recognition of gain if it were the
sole consideration, and as part of the consideration another party
to the exchange assumes a liability of the taxpayer or acquires from
the taxpayer property subject to a liability, such assumption or ac-
quisition shall not be considered as ‘other property or money’ received
Ante, p. 39. by the taxpayer within the meaning of subsection (c), (d), or (e)
o¥ this section and shall not prevent the exchange from being within
avijaPirpose wes to the provisions of subsection (b) (4) or (b) ; except that if, taking into
tax. consideration the nature of the liability and the circumstances in the
light of which the arrangement for the assumption or acquisition was
made, it appears that the principal purpose of the taxpayer with
respect to the assum;i]tion or acquisition was a purpose to avoid Fed-
oo oone flde  erg] income tax on the exchange, or, if not such purpose, was not a
bona fide business purpose, such assumption or acquisition (in the
amount of the liability) sfmll, for the purposes of this section, be
considered as money received by the taxsayer upon the exchange.
Burden of proot. T any suit or proceeding where the burden is on the taxpayer to
prove that such assumption or acquisition is not to be considered as
money received by the taxpayer, such burden shall not be considered
as sustained unless the taxpayer sustains such burden by the clear
preBonderance of the evidence.”

amagrsanttetaa:  (b) AMenpMENT To DEFINTTION OF REORGANIZATION.—Section 112
ton. (g) (1) of the Internal Revenue Code (relating to definition of re-

R 841z . organization) is amended to read as follows:

“(1) The term ‘reorganization’ means (A) a statutory merger
or consolidation, or (‘ ) the acquisition by one corporation, in
exchange solely for all or a part of its voting stock, of at least
80 per centum of the voting stock and at least 80 per centum of
the total number of shares of all other classes of stock of another
corporation, or (C) the acquisition by one corporation, in
exc anﬁe solely for all or a part of its voting stock, of sub-
stantially all the properties of another corporation, but in deter-
mining whether the exchange is solely for voting stock the
assumption bg' the acquiring corporation of a liabllitg of the
other, or the fact that pr%)erty acquired is subject to a liability,
shall be disregarded, or ( %a transfer by a corporation of all or
a part of its assets to another corporation if immediately after
the transfer the transferor or its shareholders or both are in con-
trol of the corporation to which the assets are transferred, or
(B) a recapitalization, or (F') a mere change in identity, form, or

, ~ place of organization, however effected.”
angutrement ofsud- () REQUIREMENT OF SUBSTANTIALLY PROPORTIONATE INTERESTS.—
ate interests, Section 112 (b) (5) of the Internal Revenue Code (relating to
R . re%uirement of substantially proportionate interests) is amendes by
 avherotransercess, adding at the end thereof the following new sentence: “Where
. transleror, the transferece assumes a liability of a transferor, or where the
¥roperty of a transferor is transferred subject to a liability, then
or the purpose only of determining whether the amount of stock or
securities received by each of the transferors is in the proFortion
B re%uired by this paragra%h, the amount of such liability (if under

subsection (k) it is not to be considered as ‘other property or money’

\ - shall be considered as stock or securities received gy such transferor.” -
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(d) Basrs or ProrerTY.—Section 113 (a) (8) of the Internal Rev-
enue Code (relating to basis of property) is amended by inserting
before the last sentence thereof the following: “Where as part of the
consideration to the taxpayer another Earty to the exchange assumed
a liability of the taxpayer or acquired from the taxpayer property
subject to a liability, such assumption or acquisition {)in the amount
of the liability) shall, for the purposes of this paragraph, be con-
sidered as money received by the taxpayer upon the exchange.”

(e) Taxapre YeArs To WHIoH APPLIoABLE—The amendments made
by subsections (a), (b}),%(c) and (d) shall be applicable to taxable
years beginning after December 31, 1938,

f) AssumprioN oF LiasiLrry Nor RecoaN1zep UNpEr Prior Acrs.—

1) Where upon an exchang: occurring in a taxable year ending
after December 81, 1923, and beginning before January 1, 1939, the
taxpayer received as part of the consideration property which would
be permitted by subsection (b) (43 or (b) of section 112 of the Rev-
enue Act of 1938, or the corresponding provisions of the Revenue Act
of 1924 or subse?.tent revenue Acts, to be received without the recog-
nition of gain if it were the sole consideration, and as part of the
consideration another party to the exchange assumed a liability of the
taanyer or acquired from the taxpayer property subject to a liability,
such assumption or uisition shall not be considered as “other
property or money” received by the taxpayer within the meaning of
subsection (c), (d;, or (e) of section 112 of the Revenue Act of 1938,
or the corresponding provisions of the Revenue Act of 1924 or subse-
quent revenue Acts, and shall not prevent the exchange from being
within the provisions of subsection 8)) (4) or () of section 112 of the
Revenue Act of 1938, or the corresponding provisions of the Revenue
Act of 1924 or subsequent revenue Acts; except that if, in the deter-
mination of the tax lability of such taxpayer for the taxable year in
which the exchange occurred, by a decision of the Board of Tax
Agepeals or of a court which became final before the ninetieth day
after the date of enactment of the Revenue Act.of 1939, or by a clos-
ing agreement, gain was recognized to such taxpayer by reason of
such assumption or acquisition of groperty, then for the purposes
of section 112 of the Revenue Act of 1938, and corresponding provi-
sions of the Revenue Act of 1924 or subsequent revenue Acts, such
assumption or acquisition (in the amount of the liability considered
in computing the ga,inkl shall be considered as money received by the
taxpayer upon the exc anﬁe. . .

(2) Paragraph (1) shall be effective with respect to the Revenue
Act of 1924 and subsequent revenue Acts as of the date of enactment
of each such Act,

DerFintTION OF REORGANIZATION UNDER PRIOR AOTS.—

% Section 112 (g) &1) of the Revenue Acts of 1938, 1936, and
1934 are amended to read as follows:

“(1) The term ‘reorganization’ means (A) a statutory merger
or consolidation, or S ) the acquisition by one corporation, in
exchange solely for all or a part of its voting stock, of substan-
tially all the eroperties of another corporation, but in determin-
ing whether the exchange is solely for voting stock the assump-
tion by the acquiring corporation of a liability of the other
or the fact that prol?erby acquired is subject to a liability shall
be disregarded ; or the acquisition by one corporation in exchange
solely for all or a part of its voting stock of at least 80 per
centum of the voting stock and at least 80 per centum of the
total number of shares of all other classes of stock of another
corporation, or (C) a transfer by a corporation of all or a part
of its assets to another corporation if immediately after the trans-
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corporation to which the assets are transferred, or (D) a recapi-
talization, or (E) a mere change in identity, form, or place of
organization, however effected.’

(2) The amendments made by paragraph (1) to the respective
Acts amended shall be effective as to each of such Acts as of the
date of enactment of such Act.

gh SUBSTANTIALLY PROPORTIONATE INTERESTS UNDER PRIOR AOTS.—

1) Section 112 (b) (5) of the Revenue Acts of 1938, 1936, 1934,
1932, and 1928, and section 203 (b) (4) of the Revenue Acts of 1926
and 1924 are amended by inserting at the end thereof the following:
“Where the transferee assumes a liability of a transferor, or where the
property of a transferor is transferred subject to a liability, then for
the purpose only of determining whether the amount of stock or
securities received by each of the transferors is in the lproporl;ion re-
quired by this paragraph, the amount of such liability (if under
section 213 of the Revenue Act of 1939 it is not considered as ‘other
property or money’) shall be considered as stock or securities re-
ceived b{ such transferor, If, as the result of a determination of the
tax liability of the taxpayer for the taxable fyear in which the ex-
change occurred, by a decision of the Board of Tax Appeals or of &
court which became final before the ninetieth day after the date of
the enactment of the Revenue Act of 1989, or by a closing agreement,
the treatment of the amount of such liability was different from the
treatment which would result from the ap({: ication of the preceding
sentence, such sentence shall not a’pply and the result of such deter-
mination shall be deemed. proper.’

(2) The amendments made by paragraph (1) to the respective
Acts amended shall be effective as to each of such Acts as of the date
of enactment of such Act,

i) Basis Unper Prior Aors.—

1) Section 113 Sia) (6) of the Revenue Acts of 1938, 1936, 1934
1932, and 1928, and section 204 (a) (6) of the Revenue Acts of
1926 and 1924 are amended by inserting before the last sentence
thereof the following: “Where as part of the consideration to the
taxpayer another party to the exchange assumed a liability of the
taxpayer or acquired from the taxpayer property subject to a lia-
bilitfr, such assumption or ac%tllisition (in the amount of the liability)
shall, for the purposes of this paragraph, be considered as money
received by the taxpayer upon the exchange.”

(2) The amendments made by paragraph (1) to the respective
Acts amended shall be effective as to each of such Acts as of the
date of enactment of such Act.

SEC. 214, BASIS OF STOCK DIVIDENDS AND STOCK RIGHTS.

(a) Basis UNper INTERNAL REVENUE CopB.—Section 118 (a) of the
Internal Revenue Code (relatin%lto the unadjusted basis of property)
is amended by inserting at the end thereof the following new

paragr‘z‘xz)h: ) i
19) (A) If the property was acquired by a shareholder in
& corporation and consists of stock in such corporation, or rights
to acquire such stock, acquired by him after February 28, 1913,
in a distribution by such corporation (hereinafter in this para-
graph called ‘new stock’), or consists of stock in respect of which
such distribution was made (hereinafter in this paragraph called

‘old stock’) and

M (iz) the new stock was acquired in a taxable year begin-

ning before January 1, 1986; or | .
“%ii) the new stock was acquired in a taxable year begin-

~ - ning after December 81, 1985, and its distribution did not
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constitute income to the shareholder within the meaning

of the Sixteenth Amendment to the Constitution;
then the basis of the new stock and of the old stock, respectively, Basis.
shall, in the shareh~lder’s hands, be determined i)y allocatin
between the old stock and the new stock the adjusted basis o
the old stock; such allocation to be made under regulations which
shall be prescribed by the Commissioner with the approval of
the Secretary.

“(B) Where the new stock consisted of rights to acquire stock ,Where proceeds of
and such rights were sold in a taxable gear beginning before wero included {n gross
January 1, 1989, and there was included in the gross income [PS3mebeforeJanuary
for such year the entire amount of the proceeds of such sale
then, if before the date of the enactment of the Revenue Act of
1989 the taxpayer has not asserted (by claim for a refund or ,Cleim for refund,
credit or otherwisezl that any qart of the proceeds of the sale
of such new stock should be excluded from gross income for the
year of its sale, the basis of the old stock shall be determined
without regard to subparagraph (A); and no part of the pro-
ceeds of the sale of such new stock shall ever be excluded from
the gross income of the year of such sale,

“(C) Subparagraph (A) shall not apply if the new stock was Allocation inappl-
ac?]uired in a taxable year beginninf efore January 1, 1936,
and there was included, as a dividend, in gross income for such
year an amount on account of such stock, and after such inclu-
sion such amount was not (before the date of the enactment of
the Revenue Act of 1939) excluded from gross income for such
year,

“( 3 Subparagraph (A) shall not applg if the new stock or
the old stock was sold or otherwise disposed of in a taxable year

beginning prior to January 1, 1936, and the basis Sdetermine by
a decision of a court or the Board of Tax Appeals, or a closing
agreement, and the decision or :igreement became final before the
ninetieth élay after the date of the enactment of the Revenue
Act of 1939) for determining gain or loss on such sale or other
disposition was ascertained by a method other than that of
allocation of the basis of the old stock.”

(b) Distriurions Nor Treatep As Divipenps—Section 115 (d) | Distributions not
of the Internal Revenue Code (relating to distributions applied in filap At oo
reduction of basis) is amended to read as follows: - RO ‘

“ éd) Ormer DistrisurioNs From Carrran—If any distribution Qther distributions
made by a corporation to its shareholders is not out of increase in

value of property accrued before March 1, 1918, and is not a divi-

dend, then the amount of such distribution shall be applied against

and reduce the adjusted basis of the stock provided in section 113, {i"¢ np-{%8n.
and if in excess of such basis, such excess shall be taxable in the

same manner as a gain from the sale or exchange of property. This ,Distribution in
subsection shall not apply to a distribution in ﬁ)artlal or complete

liquidation or to a distribution which, under subsection (f) (1), is

not treated as a dividend, whether or not otherwise a dividend.”

(¢) DerermiNaTiON OF Periop ForR Waiom Hewp.—Section 117 (h) ,JDeiermination of
of the Internal Revenue Code (relatm%)to determination of period ~ sinte,p. 81 @)
for which property is held) is amended by adding at the end thereof ™" '
the following new paragraph:

“(8) In determining the period for which the taxpayer has held
stock or rights to acquire stock received upon a distribution, if the
basis of such stock or rights i determined under section 113 (a) (19)
(A), there shall (under regulations prescribed by the Commissioner
with the approval of the Secretary) be included t t;lperiod for which o
he held the stock in the distributing corporation prior to the receipt -

- of such stock or rights upon such distribution.” - - N AR

Ante,p.872,
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(d) TaxasLe Years 10 Waior ArpLioanie—~The amendments
made by subsections (a), (b), and (c) shall be applicable to taxable

years beginning after December 81, 1938.

(e) Basis Unper Prior Aors.—The following rules shall be ap-
plied, for the purposes of the Revenue Act of 1938 or any prior
revenue Act as if such rules were a part of each such Act when it was
enacted, in determining the basis of property acquired by a share-
holder 1n a corporation which consists of stock in such corporation,
or rights to acquire such stock, acquired by him after February 28,
1913, in a distribution by such corporation (hereinafter in this
subsection called “new stock”), or consisting of stock in respect of
which such distribution was made (hereinafter in this subsection
called “old stock”) if the new stock was acquired in a taxable year
beginning before January 1, 1986, or acquired in a taxable year be-
ginning after December 81, 1983, and its distribution did not con-
stitute Income to the shareholder within the meaning of the Sixteenth
Amendment to the Constitution:

(1) The basis of the new stock and of the old stock, respec-
tively, shall, in the shareholder’s hands, be detel;minedtgg allocat-
ing between the old stock and the new stock the adjusted basis of
the old stock; such allocation to be made under regulations which
shall be prescribed by the Commissioner with the approval of
the Secretary,

82) Where the new stock consisted of rights to acquire stock
and such rights were sold and there was included in the gross
income for the taxable year of the sale the entire amount of the
proceeds of such sale, then, if before the date of the enactment
of this Act the taxpayer has not asserted (by claim for a refund
or credit or otherwise) that any part of the proceeds of the sale
of such new stock should be excluded from gross income for the
year of its sale, the basis of the old stock shall be determined
without regard to paragraph (1) and no part of the proceeds
of the sale of such new stock shall ever be excluded from the
gross income of the year of such sale.

(3) Paragraph (1) shall not apgly if the new stock was
acquired in a taxable year beginning before January 1, 1936, and
there was included, as & dividend, in gross income for such year
an amount on account of such stoci:, and after such inclusion such
amount was not (before the date of the enactment of this Act)
excluded from gross income for such year,

(4) Paragraph (1) shall not appg' if the new stock or the old
stock was sold or otherwise disposed of in a taxable year begin-
ing before January 1, 1936, and the basis (determined by a deci-
sion of a court or the Board of Tax Appeals, or a closing agree-
ment, and the decision or agreement became final before the
ninetieth day after the date of the enactment of this Act) for

~determining gain or loss on such sale or other disposition was -
ascertained by a method other than that of allocation of the basis
of the old stock.

(f) Derermination Unoer Prior Aors or Periop ror ‘Wriow
Herp.—For the purposes of the Revenue Act of 1938 or any prior
revenue Act, in determining the period for which the tax}l))ayer has
held stock or rights to acquire stock, received upon a distribution, if
the basis of such stock or rights is determined under section 214 (ezl

1) of the Revenue Act of 1939, there shall (under regulations whic
gshall be prescribed by the Commissioner with the approval of the

Secretary) be included the period for which he held the stock in the

" . distributing corporation prior to the receipt of such stock or rights

-~ "upon such-distribution, is subsection shall be applicable as if it -
~ were a part of each such Act when such Act was enacted. PR
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SEC. 216. DISCHARGE OF INDEBTEDNESS,

(a) Income From DiscHARGE OF INDEBTEDNESS.—Section 22 (b) of
the Internal Revenue Code (relating to exclusions from gross income)
is amended by adding at the end thereof the following new para-
graph:

“(9) INCOME FROM DISCHARGE OF INDEBTEDNESS.—In the case of
a corporation, the amount of any income of the taxpayer attribut-
able to the discharge, within the taxable year, of any indebted-
ness of the taxpayer or for which the taxpayer is liable evidenced
by a security (as hereinafter in this paragraph defined) if—
_(A) it is established to the satisfaction of the Commis-
sioner, or
(B) it is certified to the Commissioner by anﬁr Federal
agoency authorized to make loans on behalf of the United
States to such corporation or by any Federal agency author-
ized to exercise regulatory power over such corporation,
that at the time of such discharge the taxpayer was in an unsound
financial condition, and if the taxpayer makes and files at the
time of filing the return, in such manner as the Commissioner,
with the approval of the Secretar{,egy refulations prescribes, its
consent to the regulations prescribed under section 118 (b) (3)
then in effect, In such case the amount of any income of the
taxpayer attributable to any unamortized premium (computed
as of the first day of the taxable year in which such dischar
occurred) with respect to such indebtedness shall not
included in gross income and the amount of the deduction
attributable to any unamortized discount (comEuted as of the
first day of the taxable year in which such discharge occurred)
with respect to such indebtedness shall not be allowed as a deduc-
tion. As used in this paragraph the term ‘security’ means any
bond, debenture, note, or certificate, or other evidence of indebt-
edness, issued by ari{ corporation, in existence on June 1, 1939,
This paragraph shall not apply to any discharge occurring before
the date of the enactment of the Revenue Act of 1939, or in a
taxable year beginning after December 81, 1942.”

(b) Basis Repucen.—Section 113 (b) of the Internal Revenue Code
Slrela,ting to the adjusted basis of property) is amended by adding at
the end thereof the following new paragraph:

“(8) DrisoHARGE OF INDERTEDNESS.—Where in the case of a cor-
ggratlon any amount is excluded from gross income under section
Sb) (9) on account of the discharge of indebtedness the
whole or a part of the amount so excluded from gross income
shall be agg ied in reduction of the basis of any property held
(whether before or after the time of the discharge’; b{ the tax-
gayer during any portion of the taxable year in which such
ischarge occurred. The amount to be so applied (not in excess
of the amount so excluded from gross income, reduced by the
amount of any deduction disallowed under section 22 (b) SOL)
and the particular properties to which the reduction shall be
allocated, shall be determined under refgulations (prescribed by
the Commissioner with the approval of the Secretary) in effect
at the time of the filing of the consent by the taxpayer referred
to in section 22 (b) (9?. The reduction shall be made as of the
first day of the taxable year in which the discharge occurred
excopt in the case of property not held by the ta:;pag:r on such
first day, in which case it shall take effect as of the time the
holding of the taxpayer began.” ' | ‘
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wrppoele Jears to (¢) TaxaBLe YEars 10 WHioH APpLIOABLE~—The amendments
" made by this section shall be applicable to taxable years beginning
after December 31, 1938,

SEC. 216. FOREIGN TAX CREDIT.

oinlowance of for-  (a) DIsALLOWANOB oF CREDIT TO SEOTION 102 CORPORATIONS.—Sec-
dnte, . 8. ' tion 131 (a) of the Internal Revenue Code (relating to allowance of
LR.C.411G.  foreign tax credit) is amended by striking out ¥If the taxpayer
signifies in his return his desire to have the benefits of this section,
the tax imposed by this chapter shall be credited with” and inserting
in lieu thereof “If the taxpayer signifies in his return his desire to
fine g3, have the benefits of this section, the tax imposed by this chapter,
except the tax imposed under section 102, shall be credited with?”,
crgmiton forcigntax (b)) Lamrr oN Creprr.—Section 181 (b) of the Internal Revenue
dnte, .88, Code (relating to the limit on foreign tax credit) is amended to read
T * as follows:
“(b) Limrr oN Crepir—The amount of the credit taken under
this section shall be subject to each of the following limitations:
“(1) The amount of the credit in respect of the tax paid or
accrued to any country shall not exceed the same proportion of
the tax against which such credit is taken, which the taxpayer’s
net income from sources within such country bears to his entire
net income, in the case of a taxpayer other than a corporation, or
to the normal-tax net income, in the case of a corporation, for the
same taxable year; and
“(2) The total amount of the credit shall not exceed the same
proportion of the tax against which such credit is taken, which
the taxpayer’s net income from sources without the United States
bears to his entire net income, in the case of a taxpayer other than
a corporation, or to the normal-tax net income, in the case of a
corporation, for the same taxable year.”
aqaxsotforelsub-  (0) KoreraN Supsmiary.—Section 181 (f) of the Internal Revenue
Anie, P8 Code (relating to credit for taxes of foreign subsidiary) is amended
LR.CABLO. by striking out “entire met income” and inserting in lieu thereof
“normal-tax net income”,

SEC. 217, EXEMPTION OF CERTAIN FEDERAL EMPLOYEES’' ORGANI-
ZATIONS.

cRox exemption of  (a) Section 101 of the Internal Revenue Code (relating to exemp-
pltxees’otganlzatl:ns. tions from tax on corporations) is amended by adding at the end

R thereof the following new paragraph:

“(19) Voluntary employees’ beneficiary associations providing
for the payment of life, sick, accident, or other benefits to the
members of such association or their dependents or their desig-

S nated beneficiaries, if (A) admission to membership in suc
association is limited to individuals who are officers or employees
of the United States Government, and (B) no part of the net
earnings of such association inures (other than through such
pay; .ents} to the benefit of any private shareholder or

whigh applidaste *° (b, 'Il‘itsdl;?ng;dment made by this section shall be applicable to
S taxable years beginning after December 81, 1938, '

- SEC. 218, EMPLOYEES’ TRUSTS. ,
- Employecs'trusts. - Section 165 of the Internal Revenue Code (relating to exemption
r'it' 3-1195. - from tax of certain trusts for the benefit of employees) is amended -
_... . by inserting before the first paragraph “(a) Exemerron FroM

Lty

NORTooN
PR R D SR SAC SN [T L T RIS TRt ey SITU SRR R BYIHYE o 0 SAGI SR R BB L 2Y ¢ s e T ATASHE VR TS L »"%% it
b - . ' ' . - . Ty [ RN N e NN A ~ PR “ . MRS ) B R SR T Tyre S0 T 7 F ot
o - = - - - - - - S s [ - . - ~ FEE ) v 1 -~ B N call} - o



58 StAT.] 76ra CONG., 1st SESS.—CH., 247—JUNE 29, 1939

Tax.~" and by inserting at the end thereof the following new sub-
section: A

“(b) TaxaBLe YEAR BEGINNING PrIoR TO JANUARY 1, 1940.—The
provisions of clause (2) of subsection 53) shall not apply to a taxable
year beginning prior to January 1, 1940.”

SEC. 215. INVENTORIES.

(a) AMeNpMENT TO Cope.—Section 22 (d) of the Internal Revenue
Code (relating to inventories in certain industries) is amended to
read as follows:

“(d) (1) A taxpayer may use the following method (whether or
not such method has been prescribed under subsection éc)) in inven-
torying goods specified in the application required under paragraph

(2):

“gA Inventory them at cost;

“(B) Treat those remaining on hand at the close of the tax-
able year as being: First, those included in the opening inventory
of the taxable year (in the order of acquisition) to the extent
thereof, and second, those acquired in the taxable year; and

%(C) Treat those included in the opening inventory of the
taxable year in which such method is first used as having been
acquired at the same time and determine their cost by the average
cost method.

“(2) The method described in paragraph (1) may be used—

“(A) Only in inventorying goods (required under subsection
(c) to be inventoried) specified in an application to use such
method filed at such time and in such manner as the Commis-
sioner may prescribe; and

“(B) Only if the taxpayer establishes to the satisfaction of
the Commissioner that the taxpayer has used no procedure other
than that specified in subparagraphs (B) and (C) of pa,ragra})h
(1) in inventorying (to ascertain income, profit, or loss, for
credit purposes, or for the purpose of reports to shareholders,
partners, or other proprietors, or to beneficiaries) such goods for
any period beginning with or during the first taxable year for
which the method described in paragraph (1) is to be used.
%(8) The change to, and the use of, such method shall be in ac-
cordance with such regulations as the Commissioner, with the ap-
proval of the Secretary, may prescribe as necessary in order that
the use of such method may clearly reflect income.

“ (4? In determining income for the taxable year preceding the
taxable year for which such method is first used, the closing in-
ventory of such preceding year of the goods speciﬁed in such applica-
tio‘?( gl)lailfbe at cost. havi lied with h (@)

N a taxpayer, having complied with paragra , uses
the method described in paragraph (1) for any taxabfe year, then
such method shall be used in all subsequent taxable years unless—

“(A) With the approval of the Commissioner a change to a
different method is authorized; or

s:(SB The Commissioner determines that the taxpayer has
u or any period beginning with or during any subsequent
taxable year some procedure other than that specified in sub-
paragraph (B) of paragraph (1) in inventorying (for ascer-
taining income, profit, or loss, for credit purposes, or for the pur-
pose of reports to shareholders, partners, or other proprietors

requires a change to a method different from that prescri

any taxable year thereafter,

or to beneficiaries) the goods specified in the application, and o
in paragraph (1) beginning with such subsequent taxable year or " e
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" as amended, of the Internal Revenue Code is used for the first taxab
" year beginning after December 31111938, then, in determining income
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In either of the above cases, the change to, and the use of, the different
method shall be in accordance with such regulations as the Commis-
sioner, with the approval of the Secretary, may prescribe as necessary
in order that the use of such method may clearly reflect incomse.”

(b) TaxaBrLe Yrars 70 WHIOH APPLIOABLE.—The amendment made
by subsection (a) shall be applicable to taxable years beginning
after December 31, 1938,

(¢) AMBNDMENT TO 1938 Acr.—Section 22 éd) of the Revenue Act
of 1938 (relating to inventories in certain industries) is amended to

* read as follows:

“(d) If the inventory method described in section 22 (d) (1?,
e

for the preceding taxable year, the closing inventory of such year
of the goods specified in the application under section 22 (d) (2), as
amended, of such Code shall be at cost.”

SEC. 220, COMPENSATION FOR SERVICES RENDERED FOR A PERIOD
OF FIVE YEARS OR MORE.

(a) The Internal Revenue Code is amended by inserting after
section 106 the following new section:

“SEC. 107, COMPENSATION FOR SERVICES RENDERED FOR A PERIOD
OF FIVE YEARS OR MORE,

“In the case of compensation (t:,i) received, for personal services
rendered by an individual in his individual capacity, or as a member
of a partnership, and covering a period of five calendar years or
more from the beginning to the completion of such services, { b) paid
(or not less than 95 per centum of which is paid) only on completion
of such services, and (¢) required to be included in gross income
of such individual for any taxable year beginning after December
81, 1938, the tax attributable to such comgensation shall not be greater
than the aggregate of the taxes attributable to such compensation had
it been receilved in equal portions in each of the years included in
such period.”

(bg The amendment made by subsection (a) shall be applicable to
taxable years beginning after lgecember 31, 1938.

SEC. 221, EXTENSION OF TIME OF ORDERS OF SECURITIES AND
EXCHANGE COMMISSION.

(a) Section 878 (a) of the Internal Revenue Code (relating to
the definition of orders of the Securities and Exchange Commission
}viltih respect to which Supplement R applies) is amended to read as

ollows:

“(a) The term ‘order of the Securities and Exchange Commission
means an order (1) issued after May 28, 1938, and prior to January
1, 1941, by the Securities and Exchange Commission to effectuate the
provisions of section 11 (b) of the Public Utility Holding Company
Act of 1935, 49 Stat. 820 (U. S. C., Supp. III, Title 18, § 79 (b)),
or (2) issued by the Commission subsequent to December 31, 1940
in which it is expressly stated that an order of the character s ified
in clause (1) is amended or su,pplemented, and (8) which has become

al in accordance with law.’ . |
- (b) The amendment made by subsection (a) shall be applicable

’

_to taxable years beginning after December 81, 1938,
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SEC. 222. RENEWAL OF INDEBTEDNESS,

(a) Section 27 (a) (4) of the Internal Revenue Code (relating Renewal of indebt-
to corporation credit for amounts used or set aside to pay indebted- ~ Ame, B
ness) is amended by inserting at the end thereof the gc))ll):)wing new IRCHTE.
sentence: “A renewal (however evidenced) of an indebtedness shall
be cé))nsrlrc%lered an (ilr;;iebtedn?lss.’l’) b (a) sh

e amendment made by subsection (a) shall be applicable _Taxable years to
to gaxable years beginnin afteryDecember 81, 1938, PP which applicable.

(c) Section 27 (a) (4) of the Revenue Act of 1938 (relating to ,Renewal of indebt-
corporation credit for amounts used or set aside to pay indebtedness) ~ s28tat. 4s.
is amended by inserting at the end thereof the following new sen-
tence: “A renewal (however evidenced) of an indebtedness shall be
co’fséiii e amondont. sedo by b (c) shall be applicabl

) The amendment made by subsection (c¢) shall be applicable _ Texable years to
to taxable years beginning after December 81, 1987, PP hich sppilosble

SEC. 223. COMMODITY CREDIT LOANS,

(a) The Internal Revenue Code is amended by inserting after Ante pp.ss, 567,
section 121 the following new section:

“SEC. 123. COMMODITY CREDIT LOANS.

“(a) Amounts received as loans from the Commodity Credit Cor-  Commodity oredit
oration shall, at the election of the taxpayer, be considered as ' '
income and shall be included in gross income for the taxable year
in which received. |
_“(b) If a taxpayer exercises the election provided for in subsec- onlestriction a8 to
tion (a) for any taxable year beginning after December 81, 1938 g0 of method
then the method of computing income so adopted shall be adhered
to with respect to all subsequent taxable years unless with the
approval of the Commissioner a change to a different method is
authorized.”

(b) ApsustmMENT OF Basis.—Section 118 (b) (1) of the Internal fuep.st =
Revenue Code is amended by adding at the end thereof a new sub- '
paragraph reading as follows:

“§G) in the case of property pledged to the Commodity , Adjustment of
Credit Corporation, to the extent of the amount received as a '
loan from the Commodity Credit Corporation and treated by
the taxpayer as income for the year in which received pursuant
to section 128 of this chapter, and to the extent of any deficiency
on such loan with respect to which the taxpayer has been relieved
from liability.”

(c) The amendments made by subsections (a) and (b) shall be _Jamble vears to
applicable to taxable years beginning after December 81, 1938.

d) Rerroaorive ArpricAtTioN.—The provisions of subsection %\) "
shall be retroactively applied in comﬁgting income for any taxable .
year subject to the provisions of the Revenue Act of 1934, the Reve- ;4f3.tatiot;e St
nue Act of 1936, or the Revenue Act of 1938, or any of such Acts
as amended, if— . ) _ L

(1) The taxpayer elects in writing (in accordance with regu-
lations prescribed by the Commissioner with the approval of the
Secretary) within one year from the date of the enactment of
this Act to treat such loans as income for such year, and

(2) The records of the taxpa?ver are sufficient to permit an
accurate computation of income for such year, and .

S?) The taxpayer consents in writing to the assessment, within -
such period as may be agreed upon, of any deficiency f’or_such R
year, even thou%le the statutory period for the assessment of any ...~
such deficiency had expired prior to the filing of such consent, . * ...

Retroactiveapplica.
on,
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 Sredit tor overpald - Any tax overpaid for any such year shall be credited or refunded,

' S}lllbject to the statutory period of limitation properly applicable
thereto,

for Slustment ofbasis . (¢) ApJUSTMENT OF Basis For Prior Years—In computing

N income for any taxable year subject to the provisions of the Revenue

1ot by % Act of 1934, the Revenue Act of 1936, or the Revenue Act of 1938,

or any of such Acts as amended, the basis, for determinin e}gain or

loss from the sale or other disposition of any propert,iy, pledged to

the Commodity Credit Corporation as security on a loan obtained

therefrom, shall be adjusted for the amount of such loan to the extent

it was considered as income and included in gross income for the

{ear in which received, and for the amount of any deficiency on such

oan with respect to which the taxpayer was relieved from liability.

SEC., 224, CHARITABLE CONTRIBUTIONS TO POSSESSIONS AND
CHARITIES IN POSSESSIONS,

yioharitable dedus- () CHarrraBLe Depuctions oF Taxeavers Oruer Tran Coreo-
other than " corpora- RATIONS.—Section 28 (0) (1) and (2) of the Internal Revenue Code
drle, . 14, are amended to read as follows: ‘
g B 0§21 @ ) “(1) The United States, any State, Territory, or any political
@) ., any, p A
or public purposes. subdivison thereof or the District of bolumbla, or any possession
of the United States, for exclusively public purposes;
tary Selilous, chart: “(? A corporation, trust, or communiEy chest, fund, or
foundation, created or organized in the United States or in any
possession thereof or under the law of the United States or of
any State or Territory or of any possession of the United States,
oxganized and operated exclusively for religious, ~haritable, scien-
tific, literary, or educational purposes, or for the prevention of
cruelty to children or animals, no part of the net earnings of
which inures to the benefit of any private shareholder or indi-
vidual, and no substantial part of the activities of which is carry-
ing on propaganda, or otherwise attempting, to influence
legislation ;"
fap.1s o (b) CuarrrasLe DrepucrioN oF CorporaTIONS.—Section 23 (q) of
TR0 the Internal Revenue Code is amended to read as follows:
Deductionsallowed.  “(q) CHARITABLE AND OTHER CONTRIBUTIONS BY CORPORATIONS.—In
the case of a corporation, contributions or gifts payment of which
is made within the taxable year to or for the use of a corporation
trust, or community chest, fund, or foundation, created or or anized
in the United States or in any possession thereof or under the law
of the United States, or of any State or Territory, or of the District
of Columbia, or of any possession of the United States, organized
and operated exclusively for religious, charitable, scientiﬁc, literary,
or educational purposes or for the prevention of cruelty to children
but in the case of contributions or gifts to a trust, chest, fund, or
oundation, only if such contributions or gifts are to be used within
the United States or any of its possessions exclusively for such pur-
poses), no part of the net earnings of which inures to the benefit
of any private shareholder or individual, and no substantial part
of the activities of which is carrying on propaganda, or otherwise
‘ attem(})ting, to influence legislation; to an amount which does not
- | exceed B per centum of the taxpayer’s net income as computed without
" Yetifieation, the benefit of this subsection. Such contributions or gifts shall be
. . -+ - allowable as deductions only if verified under rules and regulations
‘prescribed by the Commissioner, with the approval of the Secretary.”

. SEC. 2%, PAN-AMERICAN TRADE CORPORATIONS, o
- Ante, " 6. | - The Internal Revenue Code is amended by inserting after section

~ 181 the following new section:

R
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“SEC, 152, PAN-AMERICAN TRADE CORPORATIONS.

“If a domestic corporation engaged in the active conduct of a trade  Benefistodomestio
or business within the United States (hereinafter referred to as the conduct of Pan-Amer-
‘parent corporation’) owns directly 100 per centum of the capital '@"'™*
stock of one or more domestic corporations each of which is engaged
solely in the active conduct of a trade or business in Central or gouth
America (hereinafter referred to as a Pan-American trade corpora-
tion), such corporations éincluding the ‘parent corporation’) shall be
deemed to be an affiliated group of corporations within the meaning
of section 141 of this chapter, provided that the following conditions  nte, v, 53, sco.
are satisfied: -R-C. 4 1L

“(1) At least 80 per centum of the gross income for the taxable  Conditions.
year of the parent corporation is derived from sources other than
royalties, rents, dividends, interest, annuities, and gains from the
sale or exchange of stock or securities; and

“(2) At least 90 per centum of the gross income for the taxable
year of each of the Pan-American trade corporations is derived
from sources other than rOﬁalties, rents, dividends, interest,
annuities, and gains from the sale or exchange of stock or
securities; and

“(3) No part of the gross income for the taxable year of any
of the Pan-American trade corporations is derived from sources
within the United States.”

SEC. 226. DEDUCTIONS OF INSURANCE COMPANIES OTHER THAN LIFE
OR MUTUAL.

(a) Section 204 (c) (10) of the Internal Revenue Code is amended  Deductionsaliowed.
to read as follows: 1.R.C. §204 (0) (10).
%(10) Deductions (other than those specified in this subsec-
tion) as provided in section 23.” {11%ter B, 12,867,880,
(b) The amendment made by subsection (a) shall be applicable to _ Taxsblo sears to

taxable years beginning after December 81, 1988, which applicable.

SEC. 227. DEFINITION OF GROSS INCOME OF CERTAIN INSURANCE
COMPANIES FOR PERSONAL HOLDING COMPANY TAX.

(2) Section 507 of the Internal Revenue Code is amended to read fuep.til.
as follows: il Aech

“SEC, 507. MEANING OF TERMS USED.

“(a) GeNERAL Rure.—The terms used in this subchapter shall have  Generalrute.
the same meaning as when used in chapter 1.

“(b) Insurance CompANIES OrHER THAN Lire orR MuTUAL—Not-  “drossincome”
withstanding subsection (a), the term ‘gross income’y as used in this
subchapter, means, in the case of an insurance company other than
life or mutual, the gross income, as defined in section 204 (tb) (1), fyepBit o
increased by the amount of losses incurred, as defined in section 204 ®'® DM O,

(b) (8), and the amount of expenses incurred, as defined in section

204 (b) ("{7), and decreased by the amount deductible under section

204 (c¢) (7) (relating to tax-free interest).” | o
(b) TaxapLe Yedrs To WhioH Arrrioasre—The amendments _Texsple sceaes to

made by this section shall be applicable to taxable years beginning
after December 81, 1938.

SEC. 228, COMPUTATION OF DIVIDEND CARRY-OVER FOR PERSONAL-
HOLDING COMPANY TAX. -

(a) Section 504 () of the Internal Revenue Code is amended by , Somputation;ak P,

. ingerting before the semicolon at the end thereof a comma and the . duep.aor, o - "
. l:f‘o‘lvlowing: “and, in the computation of the dividend carry-over for = ™™ b,

et la 7 ' !
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the purposes of this subchapter, the term ‘adjusted net income’ as
used in section 27 (¢) means the adjusted net income minus the deduc-
tion allowed for Federal taxes under section 505 (a) (1)”.

(b) The amendment made by subsection (a) shall be applicable to
taxable years beginning after December 31, 1038,

SEC, 229, TAXABLE YEARS TO WHICH AMENDMENTS APPLICABLE,

Excelpt the amendments made by sections 211, 2183, 214, 215, 217, 219,
220, 221, 292, 223, 226, 227, and 228, the amendments made by this title
to the Internal Revenue Code shall be applicable only with respect to
taxable years beginning after December 81, 1939,

TITLE III—CAPITAL STOCK AND EXCESS PROFITS
TAXES

SEC. 301. DECLARATION OF VALUE FOR CAPITAL STOCK PURPOSES,
1939 AND 1840,

Section 1202 of the Internal Revenue Code (relating to declaration

of capital stock value) is amended by inserting at the end thereof the
following new subsection :

“(e) ApprrioNAL DECLARATION YEARS.—In the case of any domestic
corporation, the year ending June 80, 1939, and the year ending
June 30, 1940, shall each, if not otherwise a declaration year, con-
stitute an additional declaration year if with respect to such year
(1) the taxpayer so elects (which election cannot be changed) in its
return filed before the expiration of the statutory ﬁlinﬁ period or
any authorized extension thereof, and (2) the value declared by
the taxpayer is in excess of the adjusted declared value computed
under paragraph (1) of subsection (b). If, under this subsection,
the year ending June 80, 1939, is a declaration year, the computa-
tion, under paragraph (1) of subsection (b), of the adjusted de-
clared value for the year ending June 80, 1940, shall be made on
the basis of the value declared for the year ending June 80, 1939.”

TITLE IV—-MISCELLANEOUS AMENDMENTS

SEC. 401, TAX LIENS ON SECURITIES,

Section 8672 of the Internal Revenue Code is amended to read as
follows:

“SEC. 3672. VALIDITY AGAINST MORTGAGEES, PLEDGEES, PUR.
CHASERS, AND JUDGMENT CREDITORS.

b “(al)ldlnvAme OF LmnrtWrmoml- (ll‘Iorzcm.-—Shuch lien shézll not
e valid as against any mortgagee, pledgee, purchaser, or judgment
creditor until notice thereof ﬁ:s been filed f)y the collector— ]
“ Sl) UNDER STATE OR TERRITORIAL LAWS.—In accordance with
the law of the State or Territory in which the property subject
to the lien is situated, whenever the State or Territory has by
law provided for the ﬁling of such notice; or
“(2) Wrra cLERK or p1sTRIOT COURT.—IN the office of the clerk
of the United States district court for the judicial district in
which the property subject to the lien is situated, whenever the
State or Territory has not by law provided for the filing of
such notice; or
“(8) WrrH crerk oF Distrior Courr oF THE UNITED STATES
ror THE Distrior or CoLumsia.—In the office of the clerk of the

B AR o 1
LS TR T e T
- a‘?"‘éfﬁ-a :




53 STAT.] 76ra CONG,, 1st SESS.—CH. 247—JUNR 29, 1939

District Court of the United States for the District of Columbia

" if the property subject to the lien is situated in the District of

Columbia.

“(b) (1) ExcEPTION IN 0ASB OF SEOURITIES.—Even though notice
of a lien provided in section 8670 has been filed in the manner pre-
scribed in subsection (&) of this section, or notice of a lien provided
in section 8186 of the Revised Statutes, as amended, has been filed
in the manner prescribed in such section or subsection (a) of this
section, the lien shall not be valid with respect to a security, as
defined in paragraph S?) of this subsection, as against any mort-

aﬁee, pledgee, or purchaser, of such security, for an adequate and
%u consideration in money or money’s worth, if at the time of such
mortgage, pledge, or purchase such mortgages, pledgee, or pur-
chaser 1s without notice or knowledge of the existence of such lien.

“(2) DeFINITION OF SEOURITY.—AS used in this subsection the
term ‘security’ means any bond, debenture, note, or certificate, or
other evidence of indebtedness, issued by any corporation (includin
one issued by & government or political subdivision thereof), wit
interest coupons or in registered form, share of stock, voting trust
certificate, or any certificate of interest or participation in, certificate
of deposit or receipt for, temporary or interim certificate for, or
warrant or right to subscribe to or purchase, any of the foregoing;
negotiable instrument ; or money.

(8) ArprioABILITY OF SUBSEOTION.—Except where the lien has
been enforced by a proceeding, suit, or civil action which has become
final before the date of enactment of the Revenue Act of 1939, this
subsection shall apply regardless of the time when the mortgage,
pledge, or purchase was made or the lien arose.”

SEC. 402, TAX ON TRANSFERS OF WORTHLESS SECURITIES BY EXEC-
UTOR, ETC,

Section 1802 (b) of the Internal Revenue Code (relating to the
tax on transfers of capital stock and similar interests) is amended
by inserting at the end thereof the following new paragraph:

“The tax imposed by this subsection shall not be im upon any
delivery or transfer by an executor or administrator to a legatee,
heir, or distributee of shares or certificates of stock if it is shown to
the satisfaction of the Commissioner that the value of such shares or
certificates is not greater than the amount of the tax that would
otherwise be imposed on such delivery or transfer.”

SEC. 403, C%%I))IIW'IS‘? AGAINST ESTATE TAX OF TAX PAID TO POSSES-

(a) Section 818 (b) of the Internal Revenue Code (relating to the

Exceptlon in case of
m‘t ut

Ante, p. 48,
LR 8: 3360,
R. 8, § 3156,

Ante, pp. 448450,
I.R. C. §§3670-3677.

‘'Security’ defined.

Applicability of sub-
sectfon.

Transfers of worth-
less securities by ex-
ecutor, eto,

Am,é). 196,
1. R. O. § 1803 (b).

Credit against es-
tate tax of tax paid to

80 per centum credit for estate, legacy, succession, and inheritance possessi

taxes paid) is amended by inserting after “District of Columbia,” the
following: “or any possession of the United States,”.

(b) The amendment made by subsection (a) shall be applicable
only with respect to estates of decedents dying after the date of the
enactment of this Act.

[

SEC. 404. RETURNS BY ATTORNEYS AS TO FOREIGN CORPORATIONS,

Effective as of the date of the enactment of the Internal Revenue
Code, section 8604 of such Code is amended by striking out “Nothin
in this section shall be construed to require the divulging of privile
communications between attorney and client.” and inserting in lieu
thereof “Nothing in this section shall be construed to require the

ons.
Aﬂte,d). 128,
LI.R.O. §813 (b),

Applicability.

Returns by attor-
neysuas to foreign oot
porations,

Anle
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Filing of ¢laims, ex-
piration of time.
49 Stat. 1747,

Insolvent banks.

Anle, 8 470.

I. R. C, § 3768 (0).

Erroneous collec-
tions,

Assessmeont, ete.,
barred under subsec-
tion (a), etc,

Ante, p. 470,

Barred under sub-
section (b).
Anle, p. 470.

Suspension of stat.
ute of limitations on
ntlaktng of assessment,
ete.

“Agent” defined.
Ante, (? 470.
L. R.C, §3798 (b).

Effective date of

amendments.

52 8tat. 447.

Sale of information
derived from Income
tax returns,

Anle, p. 65,
L R'6 S .
Penalty.

Proviso.
Exceptions.
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filing by an attorney-at-law of a return with respect to any advice
gi\(rlenl or ir,l,formation obtained through the relationship of attorney
and client,

SEC. 405. FILING OF CLAIMS FOR REFUND OF AMOUNTS COLLECTED
UNDER THE AGRICULTURAL ADJUSTMENT ACT.

Section 903 of the Revenue Act of 1936 (relating to expiration of
time for filing claims for refund of amounts paid under the Agricul-
tural Adjustment Act) is amended by striking out “July 1, 1987” and
inserting in lieu thereof “January 1, 1940”,

SEC. 406. INSOLVENT BANKS,

(a) Section 8798 (c) of the Internal Revenue Code is amended to
read as follows:

“(c) (1) Any such tax collected, whether collected before, on, or
after the date of enactment of the Revenue Act of 1938, shall be
deemed to be erroneously collected, and shall be refunded subject to
all provisions and limitations of law, so far as applicable, relating to
the refunding of taxes. ] .

“ (20)l Any tax, the assessment, collection, or payment of which is
barred under subsection (93 of this section, or any such tax which
has been abated or remitted after May 28, 1938, shall be assessed or
reassessed whenever it shall appear that payment of the tax will
not diminish the assets as aforesaid, L

‘1‘1(‘2& Any tax, the assessment, collection, or payment of which is
ba under subsection B&b) of this section or any such tax which
has been refunded after May 28, 1988, shall be assessed or reassessed
after full payment of such claims of depositors to the extent of the
remaixll)i;mg assets segregated or transferred as described in subsec-
tion .

“(4) The running of the statute of limitations on the making of
assessment and collection shall be suspended, during, and for ninety
days beyond, the period for which, pursuant to this section, assess-
ment or collection may not be made, and a tax may be reassessed as
growded in paragraphs (2) and 58) of this subsection, and collected,

uring the time within which, had there been no abatement, collection
might have been made.”

) The term “agent” as used in 8798 (b) of the Internal Revenue
Codetshall be deemed to include a corporation acting as a liquidating
agent.

((3 The amendments made by this section shall be effective as of

the date of enactment of the Revenue Act of 1938.

SEC. 407. SALE OF INFORMATION DERIVED FROM INCOME TAX
RETURNS.

Section 148 (f) of the Internal Revenue Code is amended by
adding at the end thereof the following new sentence: “It shall be
unlawful for any person to sell, offer for sale, or circulate, for any
consideration whatsoever, any copy or reproduction of any list, or
part thereof, authorized to be made public by this Act or by any
prior Act relating to the publication of information derived from
income-tax returns; and any offenss against the foregoing provision
shall be a misdemeanor and be punished by a fine not exceeding
$1,000 or by imprisonment not exceeding one year, or both, at the
discretion of the court: Provided, That nothing in this sentence shall
be construed to be applicable with respect to any newspaper, or other
periodical publication, entitled to admission to the mails as second-
class mail matter.”




63 8tar.] 76rm CONG., 1sT SESS.—CHS. 247, 248—JUNB 29, 1939

SEC. 408. EXEMPTION FROM INTERNAL REVENUE TAX OF ARTICLES
BROUGHT INTO GUAM OR AMERICAN SAMOA, '

Section 8361 (b) of the Internal Revenue Code is amended by
adding a comma and the words “Guam, and American Samoa” after
the words “Puerto Rico”,

Approved, June 29, 1939, 10 p. m. E. 8. T,

[CHAPTER 248]
AN ACT

Making appropriations for the Departments of State and Justice and for the
Judiciary, and for the Department of Commerce, for the fiscal year ending
June 30, 1940, and for other purposes.

Be it enacted by the Senate and House ”% Representatives of the
United States of America in Oongress assembled, That the following
sums are appropriated, out of any money in the Treasury not other-
wise appropriated, for the Departments of State and Justice and
for the Judiciary, and for the Department of Commerce, for the
fiscal year ending June 30, 1940, namely:

TITLE I—-DEPARTMENT OF STATE
OFFICE OF THE SECRETARY OF STATE

Salaries: For Secretg(x)'g of State; Under Secretary of State,
$10,000; counselor, $10,000; and other personal services in the Dis-
trict of Columbia, including temporary employees, and not to exceed
$6,500 for employees engaged on piecework at rates to be fixed by
the Secretary of State; $2,192,000: Provided, That in elttﬁending
appropriations or gortions of appropriations, contained in this Act,
for the payment of personal services in the District of Columbia in
accordance with the Classification Act of 1923, as amended, with the
exception of the four Assistant Secretaries of State and the legal
adviser of the Department of State, the Assistant to the Attorney
General, the Assistant Solicitor General, and six Assistant Attorneys
General, the Assistant Secretaries of Commerce, the average of the
salaries of the total number of persons under any grade in any
bureau, office, or other appropriation unit shall not at any time
exceed the average of the compensation rates specified for the grade
by such Act, as amended, and in
is allocated the salary of such position shall not exceed the average
of the compensation rates for the grade, excedpt that in unusual(liy
meritorious cases of one position in a grade advances may be made
to rates higher than the average of the compensation rates of the
grade but not more often than once in any fiscal year and then only
to the next higher rate: Provided, That this restriction shall not
applg (1) to grades 1, 2, 8, and 4 of the clerical-mechanical service,
or (2) to require the reduction in salary of any person whose com-
pensation was fixed as of Julg 1, 1924, 1n accordance with the rules
of section 6 of such Act, or (8) to require the reduction in salary of
any person who is transferred from one position to another position
in the same or different grade in the same or a different bureau, office,
or other appropriation unit, or (4) to prevent the payment of a salary
under ani%"m e at a rate higher than the maximum rate of the grade
when such higher rate is permitted by the Classification Act of 1923,
as amended, and is specifically authorized by other law, or sti) to
reduce the compensation of any person in a grade in which only one
position is allocated.

des in which only one position |
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