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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
BUILDING SERVICE 32BJ PENSION FUND,
Plaintiff,
-V- No. 1&V-12226LTS-OTW
1180 AOA MEMBER LLC, and ABCCOMPANIES 110
(all other trades or businesses under common control with

1180 AOA MEMBER LLC),

Defendants.

MEMORANDUM OPINION AND ORDER

Plaintiff Building Service 32BJ Pension Fundhg Fund”) has moved for default
judgment against Defendants 1180 AOA Member LLC (*1180 AOA”) and ABC Companies 1-
10 (“ABC Companies”), pursuant to Federal Rule of Civil Procedure 55(b)(2) and S.D.N.Y.
Local Civil Rule 55.2(b), on claims arising pursuant to 29 U.S.C. § 1381 from 1180 AOA’s
withdrawal from the Fund. (Docket Entry Nos. 32, 35, Motion for Def. Judgment &
Memorandum of Law in Support.) 1180 AOA has not formally appeared or responded in
accordance with the Federal Rules of Civil Procetlutee ¢aims asserted by the Fund in this
action The Court has jurisdiction of this action pursuant to 28 U.S.C. 88 1331 and 1337, 29
U.S.C. § 1132(e)(1), and 29 U.S.C. § (i§5

The Court has reviewed the Fund’s submissions carefully and, for the following
reasons, grantbe Fund’s unopposed motion for default judgment as to Counts One and Two,

but denies the motion as to Count Three. Count Three is dismissed without prejudice.
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BACKGROUND
The following recitation of facts is drawn frofime Complaint (Docket Entry No.
1, “Complaint”), as well af'om uncontroverted documentary evidefiibed in support othe
instant motion practice. In light of 1180 AOA's failure to respond to the Complagnyeh
pleaded factual allegations contained therein are deemed admitteBedsée Civ. P. 8(b)(6);

Greyhound Exhibitgroup, Inc. v. E.L.U.L. Realty Corp., 973 F.2d 155, 158 (2d Cir. 1992) (“[A]

party’s default is deemed to constitute a concession widlipleaded allegations of liability”).
The Fund’s additional factual proffers in support of the instant motion are uncontdoverte
(Docket Entry Nos. 33-34.)

The Fund is a jointlyadministered, multiemployer, labaranagement trust fund
that operatepursuant to multiple collective bargaining agreemastm employee benefit plan
underthe EmployeeRetirementncomeSecurityAct (‘ERISA”). (Complaint, at 1 4.) 1180
AOA is a New York limited liability company that previously owned a commercial ingjld
located at 1180 Avenue of the Americas in New York City (the “1180 Buildingd).at{ 11 4,
6A.) ABC Companies are alleged to be trades or businesses under common control with 1180
AOA and each other.ld. at  6B.)

Here, the relevant collective bargaining agreenseaohebetween the Realty
Advisory Board on Labor Relations, Inc. (“RAB”), which represents empsog@ning
commercial office buildings in New York City, atige Service Employees International Union,
Local 32BJ (“Union”). (Docket Entry No. 34, Thomas Ormsby Affidavit in Support of Motion
for Default JudgmentOrmsby Affidavit,” at 11 34.) The collective bargaining agreement
under which the Fund is currently operatitige('2016 CBA”) obligates participating employers
to contribute to the Fund andaffectivefrom January 1, 2016p December 31, 2019. (Docket

Entry No. 33, Ira Sturm Affidavit in Support of Motion for Default Judgment, “Sturm Affida

DEFJMEM OP.DOCX VERSIONJANUARY 3,2020 2



Exh. E; Complaint, at 4. 1180 AOAwasa party to the 2016 CBA through representakign
the RABfor that purpose. Grmsby Affidavit, at § 4and exhibits thereto.)

In February 2018, 1180 AOA sold the 1180 Building. (Complaint, at 8%.)
letter dated June 12, 2018, the Fund notified 1180 AOA of its complete withdrawal from the
Plan, 1180 AOA’svithdrawal liability, that a lump sum payment or monthly installment
payments would be due starting on August 12, 2018, and that 118tha®da right to arbitral
review of the assessment within 90 days. (Sturm Affid&xh F.) 1180 AOA failed to initiate
withdrawal liability payments by August 12, 2018, and the Fund notified it of 1180 AOA’s
default by letter date8eptember 21, 2018Id( atExh. G.) 1180 AOA did not cure its default
or make dimely arbitrationrequest regardintpe withdrawal liability assessment. (Complaint,
at 1 1112.) As a result, the Fund accelerated 1180 AQwthdrawal liability payment
obligation (Id. at T 13.)

The Fund’s June 12, 2018, letter atsatedthat al trades or businesses under
common control with 1180 AOA were jointly and severally liable for the withdr#iability.
(Sturm Affidavit, Exh. F.) The Fund’s September 21, 2018, letter requested information
identifying eachtrade or business undewmnon controlwith 1180 AOA. [d. atExh. G;
Complaint, at  15.) 1180 AOA never responded to that request. (Complaint, at § 16.)

The Fund served the Summons and Compiaitttis actionupon 1180 AOA on
January 15, 2019, eliveiing it to the Office of the Secretary of State of New York. (Docket

Entry No. 5.) To date, 1180 AOA has not filed a respamgermaly appeared A certificate

1 In anunsworn letter to the Court, a law firm identifying itself as “corporate couttsL80
AOA asserted that Plaintiff did not serve the Complaint properly on 1180 AOA, that 1180
AOA is not a party to th€BA, and that 1180 AOA did not receive Plaintiff's withdrawal
liability and default notices. (Docket Entry No. 21.) 1180 AOA has never appeared in this
action, however, and has made no evidentiary proffers in response to the Complaint or the
default judgment motion practice.
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of default was issued by the Clerk of Court as to 1180 AOA on February 8, 2019 (Docket Entry
No. 10), and the Fund moved for default judgment on April 12, 2019 (Docket Entry No. 26), and
filed and served a second set of default judgment motion papers on October 4, 2019. (Docket
Entry Nos. 32-34.)
DISCUSSION

In determining whether to grant a motion for default judgmenititsavithin this
district first consider three factors: “(1) whether the defendant’s lie¥fas willful; (2) whether
defendant has a meritorious defense to plaintiff's claims; and (3) the lgwedjodlice the non-
defaulting party would suffer as a result of the denial of the motion for default @dgm

Santana v. Latino Express Restaurants, Inc., 198 F. Supp. 3d 285, 291 (S.D.N.Y. 2016) (citation

omitted);seealsoGuggenheim Capital, LLC v. Birnbaum, 722 F.3d 444, 455 (2d Cir. 2013)

(applying thesedctors in review of lower court grant of a default judgment).
Here, the Court finds that all three factors weigtheFund’s favor. First, 1180
AOA'’s failure to respond to the Fund’'s Complaint and failure to respond to the defanttgntlg

motion practiceareindicative of willful conduct.Seelndymac Bank, F.S.B. v. Nat'l Settlement

Agency, Inc, No. 07€CIV-6865 (LTS) (GWG), 2007 WL 4468652, at *1 (S.D.N.Y. Dec. 20,

2007) (citation omitted) (holding that non-appearance and failure to respond to a complaint or
motion for default judgment indicate willful conduct). Second, because 1180 AOA hdddaile
appear or respond to this action, the Court is unaware of any meritorious defedd8®haOA

could presentlt is clear from the letter filedyp1180 AOA’s counsel that Defendant is aware of
this action and the Fund’s intent to move for judgment by default. Defendant has chosen not to
file an Answer or otherwise respond to the Complaint. The putative defenses profféeed in t

unsworn letter are, furthermore, refuted by the Plaintiff’'s uncontroverted pégsaalind
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evidentiary proffer€. Third, the Fundwill be prejudiced and left with no alternative recourse if
it is denied judgment by default, as 1180 AOA hakul ly failed to respond to the Complaint
and the present motion.

The Court mushext “decide whether the plaintiff has pleaded facts supported by
evidence sufficient to establish the defendant’s liability with respeedio eause of action
asserted.”Santana, 198 F. Supp. 8t291. Where the Court finds that the facts and evidence
sufficiently establish liability, it “must go on to ‘determine the appropriateusunof damages,
which involves two tasks: determining the proper faftecalculating damages on such a claim,
and assessing plaintiff's evidence supporting the damages to be determineithisrdés.” 1d.

(quoting_Credit Lyonnais Sec. (USA), Inc. v. Alcantara, 183 F.3d 151, 155 (2d Cir. 1999)).

Count One: Failure to M@ Withdrawal Liability Payments

The Fund alleges that 1180 AOA incurred withdrawal liability as a resuk of it
sale of the 1180 Building, and subsequently defaultetsavithdrawal liability payments.
Under ERISA § 4301(a), an employer is liable fotharawal liability “[i]f an employer
withdraws from a multiemployer plan in a complete withdrawal or a partial witldira®9
U.S.CS. 8§ 1381(a) (LexisNexis 2016)A “complete withdrawal” from a multiemployer plan
takes place when an employer “(1) pamantly ceases to have an obligation to contribute under
the plan, or (2) permanently ceases all covered operations under the38dun.S.C.S. §
1383(a) (lexidNexis 2016).For a fund to collect withdrawal liability, first “must decide

whether a withdrawal has occurred, the amount@gthployer’s withdrawal liability, and the

2 The Fund has filed an affidavit demonstrating proper service upon 1180 AOA via the
Secretary of Staten affidavit and corroborating documentation demonstrating that 1180
AOA was a party to the relevant CBA, declarati@ttesting to delivery of the withdrawal
liability and default letters, and responses by 1180 AOA’s representativeseddtioss.
(Docket Entry Nos. 33-34.)
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schedule for liability payments to the fund.” UNITE Nat. Ret. Fund v. Veranda Mktg. Co., No.

04-CIV-9869 (BSJ), 2009 WL 2025163, at *3 (S.D.N.Y. July 13, 2009

The Fund has pleaded fatisit aresupported by evidence sufficient to establish
that a withdrawapursuant to 29 U.S.C. § 1381(a) by 1180 AOA occurred. The 2016 CBA
obligated all participating employers to contribute to the Fund, and 1180wf3A
participating employer for the 1180 Bding until it sold the 1180 Building in February, 2018.
(Ormsby Affidavit, at  4; Sturm Affidavit Exh. E.) 1180 AOA ceased to have an obligation
to contribute to the Fund upon sale of the 1180 Building, as explicitly provided in the Fund’s
Withdrawa Liability Policy. (Complaint, at § 8; Sturm Affidavit, at 11 4,&msby Affidavit
Exh. H.) The saleof the 1180 Building thereforeaused a complete withdrawal(Sturm
Affidavit, at 1 4, 9.)

The Fundalsocomplied with statutory procedural rggements once it
determined a withdrawal had occurreffter the Fund had determinédata withdrawal had
occurredsection1399(b)(1) required the Fund to (1) “determine the amount of the employer’s
withdrawal liability;” (2) “notify the employer of thamount of liability and the payment

schedule; and” (3) “demand payment according to the schedule.” Nationahteetifeéund v.

Caesars Entertainment Carplo. 15€IV-2048(LAK) (JLC), 2016 WL 2621068, at *4

(S.D.N.Y. May 5, 2016).The Fund’s June 12, 2018, letter to 1180 AOA shows that the Fund
fulfilled these statutory requirementSeeSturm Affidavit, Exh. F. The Fund’s September 21,

2018, letter also fulfilled these statutory requirements, additionally mgdii80 AOA that the

3 Furtherconfirmationthat an employer’s sale of assets triggers withdrawailitiais provided
by ERISAS 4204, whiclpermitsan assesellingemployerto avoidwithdrawal liabilityif it
and the assdiuyer satisfycertainsecurity posting requirements. 29 U.S.C. 8 1384s Th
statutory exemption impligbata withdrawaloccursas a result of a sale of assetthidse
security posting requirements are not satisfied
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Fund would require “immediate payment of the outstanding amount of [1180 AOA’s]
withdrawal liability, plus accrued interest on the total outstanding liability fronddleedate of
the first payment which was not timely made,” if the delinquent paymentseddyy the June
12, 2018, lettr were not curedld. atExh. G; 29 U.S.C. § 1399(c)(5). ThRend’s acceleration
of 1180 AOA’spaymentobligation when the default had gone uncuredbsfbdays after the
Fund’'s September 21, 20M8ithdrawal liability defaultnotification to 1180 AOAvas
statutorily authorized and consistent with the notice given in that. |&8U.S.C.§ 1399(c)(5)
Sturm Affidavit, Exh. G.

Accordingly, the Fundnet the statutory procedural requiremeptsperly
accelerated the paymemih®dule, and is entitled tecoverthe full withdrawal liability.

ERISA § 4301 provides that “any failure of the employer to make any withdrawal
liability payment within the time prescribed shall be treated in the same mannezla|aeaht
contribution.” 29 U.S.G5. § 1451(b) (LexisNexis 2016). 1180 AOA’s unpaid withdrawal
liability is thus treated as a delinquent contribution. 29 U.S.C. § 1451(b). Pursuant to 29 U.S.C.
§ 1132(g)(2), when awarding judgment in an action involving delinquent contributiernSpurt
must award th@lan the unpaid contributions, interest on those unpaid contributions, liquidated
damages, reasonable attorneys’ fees and costs, and other legaitable reliefs this Court
deens appropriate.

Outstanding Withdrawal Liaility

Pursuant to 29 U.S.C. § 1401(b)(1), Defendants’ failure to seek arbitration of the
liability assessmentnderghe assessed amount of withdrawal liabilibcontestableThe
withdrawal liability amount documented in the analysis proffered by the Fund @otiré

therefore establishes the withdrawal liability component of the judgnSs@Durso v. Modern

Food Center, Inc., No. 1¢#V-7324 (LAK) (GWG), 2018 WL 3019112, at *4 (S.D.N.Y. June
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18, 2018). Thus, the Funslentitled torecover$287,404, which is the full amount of 1180
AOA’s assessedithdrawal liability. SeeSturm Affidavit, Exh. F.
Pre-Judgment Interest
The Fund’s written delinquent contribution enforcement pditgan interest
rate of 9 percerer yearfor delinquent paymentqOrmsby Affidavit Exh. I; Ormsby
Affidavit, at T 11.) 29 U.S.G. section1132(g)(2) (LexisNexis 2016) providdsat“the court
shallaward the plan. . interest on the unpaid contributiongiich “shall be determined by
using the rate provided under the plan.” Accordingly, the Court awards therfemsston the
$287,404 liabilityfrom November 21, 2018, the acceleration date, through the date on which
judgment is entered, at the rate of 9 perpentyear (Docket Entry No. 33, Exh. E.)
Liquidated Damages
The Fund’s written delinquent contribution enforcement policy provides that
liquidated damageare tobe assessed 20 percent of the total principal due for delinquent
payments. (Ormsby Affidavit, Exh. I.) In addition to principal and accrued sttat¢he plan
rate,29 U.S.C. 8§ 1132(g)(2)(C) requires this Couraweard theFund an amount equal tioe
greater of th€l) interes on unpaid contributions dhe (2) liquidated damages provided for
under the plan in an amount no greater than 20 percent of the unpaid contribd@ossthe
plan’s 20 percent liquidated damages amount is grétarthe accrued interesthe Court
thereforeawards the Fund liqguidated damages provided for under the Fund’s policy in the
amount of $57,480.80.
Attorneys’ Feesind Costs
The Fund also seeks attorneys’ fees in the amount of $20,693.75 and costs in the
amount of $465. (Sturm Affidavit, at 1 25, 29.) This Court must awarddnedle attorneys’

fees and costs of the action.” 29 U.&@& 1132(g)(2)(D) (LexisNexis 2016). “The most useful
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starting point for determining the amount of a reasonable fee is the number of hearaldy

expended on the litigation multiplied byeasonable hourly rate Hensley v. Eckerhari61

U.S. 424, 433 (1983%eealsoTriumph Const. Corp. v. New York City Council of Carpenters

Pension Fund, No. 121V-8297 (KPF), 2014 WL 6879854af *2 (S.D.N.Y. Dec. 8, 2014})the
product of a reasonable hourly rate and the reasonable number of hours regthedase”
creates “a presumptively reasonable feaiternal citations omitted).

Reasonable hourly rates are the “rates prevailing inahemunity for similar
services of lawyers of reasonably comparable skill, experience, and r@pitatidthe relevant

community is “the district in which the court sitsCruz v. Local Union No. 3 of Intern. Broth.

of Elec. Workers, 34 F.3d 1148, 1159 (2d Cir. 19@#ations omitted) Courts in this district

have approved partnbilling ratesthat range from $350 per hour to $425 per holERISA

delinquent contribution caseSee e.q, Trs. of the Mason Tenders Dist. Council Welfare Fund

v. Stevenson Contracting Corp., No. 0B/-5546 (GBD) (DF), 2008 WL 3155122 (S.D.N.Y.

June 19, 2008) (finding $350 to heeasonable hourly partner ratBew York District Council

of Carpenters Pension Fund \eritneter Interiors, In¢657 F. Supp. 2d 410, 424 (S.D.N.Y.

2009) (finding $425 to bareasonable hourly partner rate). In the instant case, the Fund’s
counsel has been admitted to practice since 1977, is a partner at his law fireguesi$275
per hour. (Sturm Affidavit, at 1 28.) Because this rate is less thianse that have been
approved in this district for attorneys performing similar work, the Court finds i$2v5
reasonable hourly rate.

The “party seeking attorneys’ fees bears the burden of supporting its claim of

hours expended by accurate, detailed and contemporaneous time records.” ®fusieals531

Pension Plan v. Corner Distributors, Inc., No.@¥-529 (ARR) (MDG), 2008 WL 2687085, at

*7 (E.D.N.Y. July 8, 2008). However, if the Court determines that the number of hours
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expended is excessivedundant, or otherwise unnecessary, the Coart exclude excessive
and unreasonable hourem its fee computation by making anrossthe-board reduction in the

amount of hour$ Luciano v. Olsten Corp., 109 F.3d 111, 117 (2d Cir. 1997).

Havingreviewed the time recordeoroughly, the Court finds the 75.25 hours
billed to be somewhat excessive because: (1) the hours were billed in quartergmoeints; (2)
there are identicalnsufficientexplanatios for severakubstantial time entrieand (3)this is a
straightforward, uncontested default judgment motion in a delinquent contribution g&&ten.

Sturm Affidavit, Exh. I; Division 1181Amalgamated Transit UnieNew York Employees

Pension Fund v. D & A Bus Company, Inc., 270 F. Supp. 3d 593, 625-26 (E.D.N.Y. 2017)

(collecting caseandfinding that the hours billed were excessive because uncontested delinquent
contribution defaults involved “routine, straightforward” tasks and legal issBlele v. New

York City Health and Hospitals Corporation, No. @#/-3340 (JGK) (AJP), 2016 WL 6520067,

at *7 (S.D.N.Y. Nov. 3, 2016) (stating that billing in quarter-hour segments is generally
disfavored because it “tendabstantiallyto overstate the amount of time spent when many tasks
require only a short time span to complete and adds an upward bias in virtuallesll) cas

(internal citatioss omitted);M.L. ex rel. M.P. v. Board of Ed. of City of New York, No. @1V -

4288 (SHS), 2003 WL 1057476, at *4 (S.D.N.Y. Mar. 10, 2003) (stating that time records must
be sufficiently clear and descriptive to “enable the court to determine the oathe tasks
performed and the amount of time reasonably required to perform those {(ag&s9n

omitted) For example, the time recordoffered herendicae that over 30 hoursf partner

time were sgnt “research[ing] and draft[ing] court papers” for the instant motion foutiefa
judgment, and over 20 hours were spent “research[ing] and draft[ing] court motion gapers”

an earlier discovery motion, totaling 53.25 hoofrpartner timebetween theto motions,

neither of which involved novel legal issugSturm Affidavit Exh. 1.) The descriptionsf
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these blochkbilled hours are very bare and repetitive, which prevents the Court from evaluating
the nature of the tasks to determine their reasonabde As a result, the Court deems the entries
to be excessive and findgespite the relatively low hourly billing ratbat a 20 percent

reduction in hours expended on the motion pradieearranted.CompareMalletier v. Artex

Creative Int’l Corp.687 F.Supp. 2d 347, 363 (S.D.N.Y. 2010) (reducing 56.5 hours expended

on straightforward trademark matter by 15 percemit) Suggs v. Crosslands Transp., Jrido.

13-CIV-6731(ARR) (MDG), 2015 WL 1443221, at *12 (E.D.N.Y. Mar. 27, 2015) (reducing
34.8 hours expended by 30 percent based on work completed and complexity of issues).
Accordingly, the Court awards the Fund $17,765 in attorneys*fé&daintiff's request for an
award of $465 in costs, covering the filing fee for this action and service ofpragganted.

Count Two: Request for Information

Count Two alleges that 1180 AOA was required, pursuant to 29 s&con
1399(a), to respond to the Fimdequest foinformation regarding the common control of 1180
AOA andABC Companies, and that 1180 AOA failed to provide such responses within the
statutory time period(Complaint, at 1 16, 22.) Under 8§ 1399(a), an employer “shall, within 30
days after a written request from the plan sponsor, furnish such informationpéantisponsor
reasonablyletermines to be necessary to enable the plan sponsor to comply with the
requirements of this part.” 29 U.SSC§ 1399(a)LexisNexis 2016). The Fund is required to
notify any trades or businesses under common control with 1180 AOA because alldesbrtra
business “shall be treated as. . . a single emploged the Fund is required to provide notice

and demand for payment of the amount of liability, the schedule for liability pagnand

The Court has reduced tb8.25 hours expended on tiom practice by 20 percetu

42.6 hours, which, when added to the additional 22 hours spent on other tasks, yields an
adjustedotal of 64.6 hours. (Sturm Affidavit, Exh. I.That total, multiplied by the

hourly rate of $275yieldsattorneys’ fees ithe amount of $17,765.
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demauml for those payments to the emplo$f@is soon as practicabledfter withdrawal. 29
U.S.C. § 130(b)(1) and1399(b)(1) (LexisNexis 2016peealsoUNITE, 2009 WL 2025163t
*4 (“Withdrawal liability exends to any trade or business under common control with the
withdrawing employery (internal citation omitted).

On September 21, 2018, the Fund served 1180 AOA with a letter requesting
information regarding whether DefendaABC Companiesre under “comimn control” with
1180 AOA. (Sturm AffidavitExh, G.) The Fund did not receive a response to its request for
information from 1180 AOA within 30 days of its request and has not received a response to
date. (Complaint, at  16.) Because the Fund ignemtjio provide notice and demand for
payment to the entities that are allegedly under common control with 1180 AOA and 1180 AOA
has not provided information in response to the Fund’s reghestfactsdemonstrat¢hat 1180
AOA hasviolated 28 U.S.Csection1399(a).

The Fundseeksan injunction compelling 1180 AOA to respond fully to its
request for information concerning commonly controlled businesses. (Complaint, Rdéques
Relief, at  5.) ERISA paits a plan fiduciary to bring an action “to enj@iny act or practice
which violates any provision of this subchapter or the terms of the plan.” 29 §.8.C.
1132(a)(3)(A)(LexisNexis 2016) Becausd 180 AOAIs violating29 U.S.C. § 1399(ajhe
Fund’s request for an injunction ordering 1180 AOA to supipdyFundwith the requested
informationis granted SeeDivision 1181, 270 F. Supp. 3d at 617 (recommenthag
defendant be ordered to supply Plaintiff with requested “common control” information)

Count ThreeJoint & Several Liability

Count Three alleges that 1180 AOA and Defendants ABC Companaigsintly
and severally liable for the withdrawal liability and other damages claim€dunt One because

they are under common control pursuant to 29 U.S.C. § 1301, Internal Revenue Code § 414(c),
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and regulations promulgated thereunder. (Complaint, at 1 24-25.) The Fund must support this
allegation with evidence that sufficiently establishes that 1180 AOA and AB@péniesxist,
andthat theyare in fact under common contanid are subject to this Court’s jurisdictioBee
Santanal98 F. Supp. 3d at 291. The Fund has not yet done so, and thus has failed to meet its
burden of demonstrating its entitlement to judgment by default on Count TPiggstiff's
default judgment motion is denied as to Count Three, which will be dismissed without @ejudic
CONCLUSION

For the foregoing reasons, the Fund’s Motion for Default Judgment as to Counts
One and Twas granted anchie Funds hereby awardell) $287,404 in withdrawal liability(2)
$28,913.63 in prejudgment interest for the period from Nov. 21, 2018, through the entry of
judgment, (3) $57,480.80 in liquidated damages,(@h&17,765in attorneys’ fegsplus $465 in
costs against Defendant 1180 AOA. Interest shall accrue at the legal rate fgjltwirentry of
judgment. Defendant 1180 AOA is hereby directed to serve upon the Fund’s counsel, within 14
days from the date of entry of judgment, an affidavit and supporting documentsstitfici
identify each entity that is a trade business under common control with Defendant 1480 AO
within the meaning of 29 U.S.C. § 1301(b)(1), 26 U.S.C. § 414(c), and regulations promulgated
thereunder, and all other information sought in the Fund’s June 12, 2018, and September 21,

2018, Requests for Information.
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Count Threas dismissed without prejudice
The Clerk of Court is directed to enter judgment accordingly and close this case.
This Memorandum Opinion and Order resolves docket entry numbers 26 and 32.
SO ORDERED
Dated:New York, New York
January 3, 2020
/s/ Laura Taylor Swain

LAURA TAYLOR SWAIN
United States District Judge
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