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. OPINION AND ORDER ADOPTING
-against- REPORT AND RECOMMENDATION

COMMISSIONER OF SOCIAL SECURITY| ANDREMANDING FOR FURTHER
PROCEEDINGS

Defendant.

MARY KAY VYSKOCIL, United StatesDistrict Judge:

Plaintiff Edwin GalindeZ“Plaintiff’) commenced this action on May 17, 20%6¢eking
judicial review of the decision of the Commissioner of Social Security (“Cononess) denying
his application for supplemental security income beneft<CF No. 1] On July 12, 2019, the
Court (Failla,J.) referred this case tdagistrate Judge Wang for a Report and Recommendation.
[ECF No. 10.] On November 20, 201®aintiff filed a Motion for Judgmet on the Pleadings.
[ECF Nos. 1617.] On February 4, 2020, the Commissioner filed a Gxsson for Judgment
on the Pleadings. [ECF Nos.-Z1.] On February 5, 2028)aintiff filed a Reply Memorandum.
[ECF No. 22.] The case was reassigned totimet same day.

On October 2, 2020, Magistrate Judge Wang issued a Report and Recommendation
recommendinghat Plaintiffs Motion be granted insofar as the case be remanded for further
proceedingsand that the Commissioner’'s Motion be denied. [ECF No. 23.] Magistrate Judge
Wang concluded thabheadmnistrative law judgé€“ALJ”) failed to (1) ‘address and consider Dr.
Rosa’s and Dr. Chambliss’s treatment of Plaifit{2) “provide good reasoridor according the
treating sources’, Dr. Nwokeji's and N.P. Cornay’s, opinions little weight,” @nhdc{arify Dr.
Nwokeji's and N.P. Cornay’s opinions pursuant to 20 C.F.R. 416.920hb(e) develop the

record. [d. at 23, 25.] Magistrate Judge Wang also concluded that the ALJ “did not correctly
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apply the treating source rule [and thus] could not meperly determined Plaintiff’s [residual
functioning capacity].” Ild. at 27.] Finally, Magistrate Judge Wang found that the ALJ’s decision
“does not engage in an evaluation as to the credibility of Plaintiff's complaigésding his
vertigo and anxigt” [1d. at 28.] Magistratdudge Wang advised the parties that they had fourteen
days to file objections to the Report and Recommendation. To date, no objectiobsdrafikd.

In reviewing amagistratgudge’s report and recommendation, a distibetre“may accept,
reject, or modify, in whole or in part, the findings or recommendations made by tistrata
judge.” 28 U.S.C. $36(b)(1). Parties are givdaurteen dayso raise objections to the report
and recommendationld. “A district court must reviewle novo'those portions of the report or
specified proposed findings or recommendations to which objection is 'nad&orge v.
Professional Diposables Int'l, Inc.No. 15CV-3385 (RA) 2016 WL 3906715, at *1 (S.D.N.Y.
July 14, 2016) (quoting8 U.S.C. $36(b)(1); see alsd-ed. R. Civ. P. 72(b) The district judge
must determinale novoany part of the magistrate judgedisposition that has been properly
objected td). “Where no timely objection has been made, the district court may adopt the report
and recommendatiohprovided no clear error is apparent from the face of the rétof@ao v.
Perfect Team Corp10 Civ. 1637 (ENV) (CLP)2016 WL 1464556, at *1 (E.D.N.Y. Apr. 13,
2016)(quotingDafeng Hengwei Textile Co. v. Aceco Indus. & Commercial CbdpE-. Supp. 3d
279, 283 (E.D.N.Y. 201%)see also Lewis v. Zph73 F. Supp. 2d 804, 811 (S.D.N.Y. 2008)o
accept those portions of the report to which no timelgaimn has been made, a district court
need only satisfy itself that there is no clear error on the face of the .fe@@urdting Arthur v.
Goord, No. 06 Civ. 326(DLC), 2008 WL 482866, t3$.D.N.Y. Feb. 21, 2008) Clear error is
present whereupon revew of the entire recordthe Court is]‘left with the definite and firm
conviction that a mistake has been committedJtiited States v. Snow62 F.3d 55, 72 (2d Cir.

2006) (quotingJnited States v. Garcjal13 F.3d 201, 222 (2d Cir. 2005)).
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Although noobjections have been filed, and tldesnovaeviewis not required, the Court
carefully reviewed the Report and Recommendadiath the administrative recod# novan an
abundance of cautiorSeeParrino v. SunGard Availability SerydNo. 11-€V-3315(JFB)(GRB)
2012 WL 827024, at *2 (E.D.N.Y. Mar. 9, 2012). The Court finds no-erobear or otherwise-
in Magistrate Judg&Vang’s thorough and welteasonedReport and Recommendationlhe
Report and Recommendation reflects a meticulouswesf theadministrativerecordand a weH
reasoned discussiarf applicableregulations andaselaw.

Accordingly, the Court HEREBY ADOPTS Magistrate Judg&/angs Report and
Recommendation in its entiretyFor the reasons stated in the Report and Recommengdati
Plaintiff s Motion for Judgment on the Pleadings GRANTED insofar as this case is
REMANDED for further proceedings The Commissioner's Motion for Judgment on the
Pleadings is DENIED. The decision of the Commissioner denying Plaintiff's applicat@mn
supplemental security income benefits is VACATED and the case is REMANDED to the Social
Security Administration for further proceedings consistent with Megestiudge Wang’s Report
and Recommendation.

The Clerk of Court is respectfully requestedeioninate the motions at docket numbers 16

and 20 and close the case.

SO ORDERED. M /{&1/ (/W%j

Date: November 9, 2020 MARYKAY VY$KOCIL
New York, NY United States Digtrict Judge




