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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

ARQUELIA VEGA,
Plaintiff,
- against OPINION AND ORDER
DEPARTMENT OF EDUCATION 19 Civ. 6963ER)
Defendant.
Ramos, D.J.:

Arquelia Vega brings this actigero seagainst the Department of Education (“DOE”).
Initially, Vegacommenced the action against the DOE, E3t@nones, former school principal,
andAlexandraEstrellg district superintendent. On June 26, Vega filed an amesaedlaint
against only the DOEVega is a former DOE teacher who alleges that school administrators
discriminated against her on the basis@fdisabilities,failed to reasonablyaccommodate her
disabilities and retaliated against her for filing a claim with the Equal Employment Opportunity
Commission (“EEOC") Vegds claimsare brought undéritle VII of the Civil Rights Act of
1964 and the Americans with Disabilities Act of 1990, 29 U.S.C. 88 12164q(“ADA”) .

The DOE now moves talismiss \éga’sSecond Amended Complaint in its entirety. For the

reasons set forth below, the motion to dismiSSFEANTED.
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BACKGROUND!?

Vega is a licensed teacher in New York Ste&@econd Amend. Compl., Doc. 30 {8he
suffers fromobesity and cardiomegaly, which has limited her ability to walk long distances,
climb stairs, and breagh Id. I 12. Because of these limitationgega utilizes a motorized

scooter to conduct her everyday responsibilities J 13.

On February 4, 2019, Vega was knocked to the grautitk libraryof her assigned DOE
school by passing teachers as she tried to get onto her motorized sebiotecausecder to hit
her head and lose consciousndsis 14. As a result of the fall, she was diagnosed with a
concussion, head injury, and memory loss as well as double vision and pain while wialking.
19 14-15.To qualify for workers’ compensation, Vega submitted doctors’ notes deschibmg
injury and need for a leave of absence, and other required paperwcelOk Id. § 18.
However, the DORllegedlyfailed to submitherworkers compensation application, depriving

her of the opportunityo qualify for a leave of absenéeld. 1 26-21, 27.

On February 19, 201%,ega receivedoticeof her terminatiorirom the DOEbecause of
her tardiness, failure to submit an Individual Education Plan for a disabled studiené omse

of illegible classroormaterials, and previous problems with former principal, Ester Quindnes.

1 The Court assumes the parties’ familiarity with the facts iM#sch 30, 202@piniondismissing a prior
complaint she filed based on substantially the same allegaiesgega v. Dep’t. of EducNo. 18 Civ. 6221 (ER),
2020 WL 1505564, at *1 (S.D.N.War. 30, 2020}hereinafte’Vega |].

2Vegads assertion in the instant catbat she submitted her workers’ compensation materials to the DOE is
contradicted by her allegations\Wega Ithat she'had been trying to send medical documents via emauppat
her claim for a Line of Duty approved absence from work. She was unable to uplpagé¢meork.” Amend.
Compl.,Vega | No. 18 Civ. 6221 (ER|S.D.N.Y.May 6, 2019), ECF No. 31.

3Vega does not provide any additional context surrounding théepnslwith the former principal in her Second
Amended Complaint. However, Wfega | she alleged that Quinones told her that she did not want Vega taivork
the school anymore and that she should look for a new job because her health problenterferiieg with her
ability to work. Amend. Compl.Vega | No. 18 Civ. 6221 (ER}S.D.N.Y. May 6, 2019), ECF No. 3NMega also

2
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Id. T 22. Vega submitted a respobts¢he DOEon March 3, 2019.1d. T 23. The DCE

officially terminatedcher employment oMarch § 2019. Id.  24.

Vega alleges that héermination raises an inference of intentional discrimination on the
basis of her disabilityld. § 28. Vegafurtheralleges that because of her terminatisime has lost
her healthcare coveragad is unable to recover from her injuries as quickly as she would have
if she hadhotbeenterminated.Id. § 5. Vegacontinues taeceive psychiatric treatment to

address the emotional trauma she experiencediiemnfired Id. § 26.

Vega additionally states that she was also engagegdrinrdawsuit, Vega | against
defendant alleging discrimination for defendant’s failuradcommodate her disabilityd. §11.
Vega further asserts that she was terminated because of previous ensutin@rsnones.id.

1 2.

. VEGA | AND PROCEDURAL HISTORY

On July 9, 2018, Vega filed omplaintagainsthe DOEandPrincipalEster Quinones in
Vega | She amendethat complaint on May 6, 2019, alleging: (1) termination, (2) failure to
accommodate helisability, (3) disparate treatmeinbom similarly situated employees, (4)
retaliation, and (5) harassmer8pecifially, Vega claimed that defendants discriminated against
herbecause of her physical ailments, failed to accommodate her disabilities, itzdjatest
her for requesting accommodations, and subjected her to a hostile work enviroS8eeent.

generally Veg I, Amend Compl. She alleged that Quinones ba&ldto quit teaching because

alleged that Quinones would restrict her from using the school elevatsubjedt her talisciplinary hearing$o
harass herld. 1 29-60.



Case 1:19-cv-06963-ER Document 42 Filed 11/16/20 Page 4 of 15

her weight was getting in the way of her work. Amend. Corjgiga | No. 18 Civ. 6221 (ER)
(S.D.N.Y. May 6, 2019), ECF No. 3159. FurtherVega referenced the same incident that
forms the basis for the instant action, allegimat“on or about February 4, 2019, [she] had an
accident in the school library, and fell and hit her head and [was] take[n] out of thelsghool
ambulance.She was unconscious and left school to recover for the next couple of wiekKE.”
68. As a result, Vega allegethat she was discriminated against and retaliated against when she
was terminated from her employmémtMarch2019. Id. 132. On August 23, 201¢heVega |
defendants filed a motion to dismiss the amended complamMarch 30, 2020, this Court
granted defendants’ motian its entirety. The Court found that Vega&ate discrimination
claims were barred by the election of remedies doctrine beshad®ad previously raised her
complaints with the New York State Division of Human Rights where they were deshies
lack of probable causevega 1,2020 WL 1505564, at *5—-60ther clains brought by Vega,
occurring before July 9, 2015 under the ADA and Rehabilitation Act were barred by the
applicable statutes of limitationsd. at*6. Finally, the Court dismisseithe remainder of Vega
claimsfor failureto allege sufficient factgiving rise to an inference of intentiah
discrimination failure to accommodate, disparate treatment, retaliation or harassmiéet

basis of her disabilityld.

On July 24, 2019yhile Vega lwas still pendingyegacommenced the instaattion
againsthe DOE, Quinones, and Estrella asserting claims of disability discriminatistileh
work environment and retaliation in connection with her employment and termination from
DOE. See generallzompl., Doc. 2.In the first ComplaintVega alleged, as she didWega |
that Quinones asked her to leave her teaching job because her physical ailmentsvertiagre

her from her job duties. Doc. 2 at She alleged that she was terminated as a result of her
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mental disabilities and in retaliation for reporting complaagainstQuinones with the Equal
Employment Opportunity Commissi¢fEEOC”). Id. Vegaadditionallyalleged that she was
terminated from her employment as a resuthefFebruary 4, 2019d. Finally, Vega alleged
that defendants discriminated against her on the basis oflchc®n May 29, 2020defendants
moved to dismiss the complaint trefollowing grounds (1)the complaint was barred by the
doctrines ofes judicata and collateral ésppel; (2)most of the complaint is tirearred by the
applicable statutes of limitation; (3) 8 1981 does not provide a private right of actiort atgti|s
actors; (4) Vega’s claims under the state discrimination laws are jurisdictibaatyd by the
election or remedies doctrinand(5) the complaint fails to state a claim of discrimination,
retaliation, and hostile work environment. On June 26, in response to the motion to dismiss,
Vegafiled anamendedcomplaint againsbnly the DOE, asserting claims of disability

discrimination and retaliationSee generalhlAmend. Compl., Doc. 27.

On July 15, Vega filed an identical secomdesmdedcomplaint. See generallgecond
Amend. Compl., Doc. 30. On August 10, the DOE movedgmids theéSecond Anended
Complaint. Specifically, the DOE argues its motion to dismisthat (1) Vega’'s arguments are
barred by the doctrine oés judicata (2) to the extent that any allegations are not precluded,
Vega has failed to state a pladsiblaim of disability discrimination or retaliatipand (3) if
Vega were given the opportunity to amend the Complaint, any amendment would bdrutile.
Vega’'s memorandum in opposition to the motion to dismiss, she only addresses and defends her

discriminationclaim on the grounds of the Februafy) dccident. Mem. in Opp., Doc. 3&t 7-8.



Case 1:19-cv-06963-ER Document 42 Filed 11/16/20 Page 6 of 15

1. LEGAL STANDARD

FederaRule of Civil Procedurd2(b)(6) reuires that a complaint allege sufficient facts
“to state a claim for relief that is plausible on its facBell Atl. Corp. v. Twombly550 U.S.
544, 1974 (2007). But if a plaintiff has “not nudged [her] claims across the line from
conceivable to plausible, [the] complaint must be dismisskt.at 570. The plaintiff must
allege sufficient facts to show “more than a sheer possibility that a defendatdtbd
unlawfully.” Ashcroft v. Igbgl556 U.S. 662, 678 (2009However, the plausibility standard
does not require the court to credit “legal conclusion[s] couched as . . . factudialggy or
“naked assertions devoid of further factual enhancemddt.”The Court is required to accept
as true the factual allegations contained in the CamtglaBrunson v. Duffyl4 F. Supp. 3d
287, 291 (S.D.N.Y. 2014) (citinguotolo v. City of New York14 F.3d 184, 188 (2d Cir.
2008)). A district court may consider the facts stated in the complaint, “documentsieghpe
the complaint or incorporated in the complaint by reference,” and “matters of whictajudi
notice may be taken.Leonard F. v. IsrDisc. Bank of N.Y..199 F.3d 99, 107 (2d Cir. 1999)

(internal quotations omitted).

A pro seplaintiff's complaint will be “held ‘to less stringent standards than formal
pleadings drafted by lawyers.Hughes v. Rowet49 U.S. 5, 9 (1980) (per curiam) (quoting
Haines v. Kerner404 U.S. 519, 520 (1972pee also Young v. N.Y.C. Dep't of EdiNp. 09
Civ. 6621 (SS), 2010 WL 2776835, at *5 (S.D.N.Y. Jul. 13, 2010) (stating that less stringent
standards will be applied to briefs and opposition papers filgadogelitigants). Despite
holding thepro selitigant to less stringent standards, the court still requires that he plead facts
sufficient to “state a claim to relief that is plausible on its fadeichmann v. New Yqrk69

F.3d 821, 825 (2d Cir. 2014) (citingbal, 556 U.S. at 678). The court will construe pine se
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litigants’ pleadigs and opposition papers “liberally and interpret them ‘to raise the strongest
arguments that they suggestMcPherson v. Coombé&74 F.3d 276, 280 (2d Cir. 1999)
(quotingWhitley v. Albers475 U.S. 312, 319 (1986)). Howevdn]aked assertionsf [ ]
discrimination. . . without any specific [factual] allegation of a causal link between the
[d]efendants’ conduct and the [p]laint8f[protected characteristic] [are] too conclusory to
withstand a motion to dismissSandersPeay v. NY.C.Dept of Educ, No. 14 Civ. 4534
(CBA)(MDG), 2014 WL 6473507, at *3 (E.D.N.Y. Nov. 18, 2014) (cit@gddy v. Waterfront

Comm'n No. 13 Civ. 3322 (AT)(HBP), 2014 WL 4739890, at *5 (S.D.N.Y. Sept. 19, 2014)).

V. DISCUSSION

a. Claim Preclusion

The DOE argues that Vega’s claims are barred by the doctries pfdicata or claim
preclusion. Mem. in Support of Mot., Doc. 35 at 5. Vega argues that the February 4, 2019
accident occurred after she fildte complaint irVega land thus could not have beetised
there Because Vega could have raised her claims in her amended complégiith and in

fact did, the Couragres with the DOE

“The doctrine ofres judicata or claim preclusion, holds that a final judgement on the
merits of an action precludes the parties or their privies from relitigating issuegeie or
could have been raised in that actioMarcotte v. Cityof Rochester677 F. App’x 723, 72%2d
Cir. 2017)(citing Monahan v. N.Y.C. Dep't of Corr214 F. 3d 275, 28485 (2d Cir. 2000))
(internal citations omitted)“Accordingly, a litigant may not bring successive lawsuits to

recover what is essentially the same relief for harm arising out of the saelated facts, even
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if the suits depend on alternative theories to establish entitlement td r8afkets Harbor
Leasing Co., LLC v. Vill. of Sackets HarbdB5 F. App’x 497, 4992d Cir.2012)(internal
guotations omitted). The Second Circuit has heldrégjudicatadoes apply t@ro se

plaintiffs. Beyv. City of New York454 F. App’x 1, 3 (2d Cir. 20)1

“The doctrine of res judicata precludes a party from asserting a claim eqsieng
litigation if: ‘(1) the previous action involved an adjudication on the merits; (2) the previous
action involved the plaintiffs or those in privity with them; [and] (3) the claimstassm the
subsequent action were, or could have been, raised in the prior’dcti®ey 454 F. App’xat3
(quotingMonahan 214 F.3d at 285). A claim could have been raised previoiistyemerges
from the saménucleus of operative facts Malcom v. Bd. Of Educ. Of Honeoye Fadlisaa
Cent. SchDist., 506 F. App’x 65, 1 (2d Cir. 2012).h& Court will determine thatvb actions
will arise out of thesame nucleus of operative facts when “the underlying fagtsekated in
time, space, origin, or motivation, . . . they form a convenient trial unit, artteir treatment as
a unit conforms to the parties’ expectatidndd. (quotingWaldman v. Villof Kiryas Joe| 207

F.3d 105, 108 (2d Cir. 2000).

Vegaargues that the claims she raisethis case, which were based the DOE’s
alleged discriminationgainst her for the disabilities resulting from her February 4, 2019 fall,
could not have been raised\iegal because¢hat complaint was filed befor&ebruary 4, 2019.
Vega’'sargumentails becausashe specifically pleaded the facts of frebruary 4, 201€all in
the Amended Complaint idegal. Vega’s current claims atbusbased on an accideatising
from the sam@ucleus of operative facts #iwsealleged inVega I. Her claims ardherefore
barred byres judicata See e.g, Malcom 506 F. App’x at 1 (holding thahe pro seplaintiff

was precluded from bringing claims against defendant school district and its ersjplegaese
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the claims fell within the sammucleusof operative facts already plead in previous ac)ions
compareRivera v. City of New York94 F. App’x 2, 5 (2d Cir. 2014) (holding thrat judicata

did not apply when plaintiffs previous “actions were brought in November and December 1997
(with amended complaints filed in April 199&gforethe plaintiffs were fied in December

1998").

b. Vega Failsto State a Plausible Claim of Discrimination, Failureto
Accommodate or Retaliation

Even assuming Vega’s claims were not barred by claim preclusion, she has failed
to sufficiently plead a plausible claim of discrimination, failure to accommodate, or
retaliation under Title VIl or the ADATheDOE does not nowlispute that Vega was
disabled throughout her employment at the DOE or that the DOE is subject to thé ADA.
However, the Court again, dslid in Vegal, considers whether Vega has made a
sufficient showing that, with reasonable accommodations, she could have performed the
essentl functions of her job as a teacher and whether the DOE failed to provide her with
the appropriate accommodations.

Intentional Discrimination

Vega alleges that she hasffered intentional discriminatidmecause of the
DOE’s “decision to terminate [hegmployment. Doc. 30  28.TheDOE argues that
Vega’s allegationsf intentional discriminatioare conclusory and insufficient.

To the extent Vega alleges that her termination in March 2019 was an intentional

act of disability discrimination, she has not allegaftficientfacts that give rise tsuch

4 Defendants in their motion to dismiss the original complaint argued that Vegr tmiblausibl plead that she was
disabled within the meaning of the ADA. Doc. 26 at 17. HowdY&f omitted this argument in its motion to
dismiss the Second Amended Complaint. DocTBerefore, th&€€ourt assumethat Vega is disabled.

9
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an inference.The DOEallegesthat Vega was terminated for leaving the building late,
submitting a disabled student’s paperwork late, using classroom matetiragsnall text
andinter-personal problems with her former principéd. I 28. FurthermoreyYega’s
conclusory remark thdier termination raises an inference of intentional discrimination is
devoid of factual supportd. 28 seeWilliams v. City of New Roche]ldlo. 13 Civ.
3315 (NSR), 2017 WL 6335904, at *8 (S.D.N.Y. Dec. 7, 2017) (refusing to find an
intention to discriminate where plaintiff offers only conclusory statemeiitsjs,Vega
has not sufficiently pleaimhtentional disability discriminatian
Failure to Accommodate

“The ADA prohibits ‘discrimination against a qualified individual on the basis of
disability in regard to [inter alia] . . . discharge of employees.NMcBride v. BIC Consumer
Prods. Mfg. Co., Inc, 583 F.3d 92, 96 (2d Cir. 2009) (quoting ¥2S.C.8§12112(a).
Discrimination in violation of the ADA includes “not making reasonable accommodatidhe
known physical and mental limitations of an otherwise qualified individual with a dig&lil
Id. (quoting 42U.S.C.812112()(5)(A)). To establish arima faciecase of a failure to

accommodate claim under the ADA, the plaintiff must allege each of the following:

(1) [P]laintiff is a person with a disability under the meaning of the ADA; (2) an
employer covered by the statute had notice of his disability; (B)re&sonable
accommodation, plaintiff could perform the essential functions of the job at issue;
and (4) the employer has refused to make such accommodations.

McBride 583 F.3d at 97 (internal quotation omiijted
Vega alleges that had the DOE submitted her workers compensation application,

she would have qualified for theave of absencghe needed to recover from the mental

5 A “qualified individual” includes “an individual who, with or without reasonable agooahation, can perform the
essential functions of the employment position that such individual holds or dediP4$.5.C.§ 12111(8).

10
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and physical injuries she sustained from her fall. Doc. 30 1 27. Howlesd&OE

argues thathis allegation directly conflicts witivega'’s allegation that the DOE “never
asked or scheduled [Vega] to return to work” following her alleged accidtbrff,21,

and allegations made Wega Iwhen Vegaasserted that she was unsuccessful in
uploading the necessary paperwork for leavalbsience approvabDoc. 35 at 16.They
further argue that even if they did receive her application for workers comiperesad
denied her request, they are not obligated to pralideccommodations that a disabled
employeemayrequest.ld. Finally, the DOEargues that Veglaas otherwiséailed to
indicate what accommodation she requires and how any requested accommodation is
related to her disabilities and ability to perform Jodr. 1d.

To the extent that Vega alleges that the DOE failed to accommodate her disability
by denying workers compensatibanefits this claim fails.Doc. 30 § 27. As alleged by
the DOE there is uncertainty surrounding whether or not Vega even tgrseiomitted
the documentation necessary to receive workers compensation beBeétsupra.
Further,Vega does not plead facts that lead to an inferencevtitiers compensation
wasrequired to accommodate her disabili§ee e.g, Desmond v. Yalblew Haven
Hosp. Inc, 738 F. Supp. 2d 331, 351 (D. Conn. 2010) (“[A]n interpretation of
‘reasonable accommodatidhat would require a private employer to provide for all
treatments that a disabled employee deems necessary to restore her capacityrto perfo
essential job functions is an unwarranted extension of the duty to accommodate.”).
addition, to the extent that the DOE did deny her application for workers compensation,
Vegahasnot showrthatthe DOE’s actions werdiscriminatory. An employer is not

required to provide every accommodation a disabled employee may request, as long as

11
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the accommodation provided is reasonablege Krikelis v. Vassar Cqlb81 F. Supp.
2d 476, 486-87 (S.D.N.Y. 2008) (citikgnk v. N.YC Dep't of Pers.53 F.3d 565, 567
(2d Cir. 1995)). Vega pleads no other accommodation that would have sufficed.
Accordingly, her claim ofdilure to accommodate is dismissed.
Retaliation

Vega alleges that she was terminatearch 2019 inretaliationfor filing her
previous case/ega | in July 2018.Doc. 30 1 20. To sufficiently pleadpaima facie
case of retaliatiomnder the ADA, a plaintiff must show: “(]9he] was engaged in an
activity protected by [the applicable statut)]) the employer was aware of that activity,
(3) an employment action adverse to the plaintiff occurred, and (4) thistedea causal
connection between the protected activity and the adverse employment action.”
Palummo v. St. Vincent's Med. C#.F. App’x 99, 102 (2d Cir. 2001A causal
connectiorcan be established (1) indirectly, by showing that the protectectiaity was
followed closely by discriminatory treatment, or through other circumstantial evideohe
as disparate treatment of fellow employees who engaged in similar conduct; ordi®y,dire
through evidence of retaliatory animus directed against the plaintiff by the defendant.”
Gordon v. N.Y.C. Bd. of Edu@32 F.3d 111, 117 (2d Cir. 2000) (internal citation omitted).
“To show causation indirectly by means of temporal proximity, the temporal proximity
must be very close.Vega | 2020 WL 1505564, at *10 (internal quotations omittsde
also Galimore v. City Univ. of N.Y. Bronx Cmty. C@#1 F. Supp. 2d 269, 288
(S.D.N.Y. 2009.

As a primary matter, Vega has failed to refute DOE’s arguments regarding th

retaliation claims.Therefore, Vega is assumed to have abandoned her retaliation claim.

12
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See, e.gCamarda v. Seloveb673 F. App’x 26, 30 (2d Cir. 2016) (upholding inference
of abandonment where plaintiff failed to refute all claims).

Even if Vega did refute the DOE’s argumehg &lleged act of retaliation
occurred approximately nine montafiter the alleged protected activities. This gap in
time does not satisfthe temporal proximityequirement.See Murray vVisiting Nurse
Servs. of N.Y528 F. Supp. 2d 257, 275 (S.D.N.Y. 2007P{ftrict courts within the
Second Circuit have consistently held that the passage of two to three months bleéwvee
protected activity and the adverse employment action does not allow for ramoagfef
causation.”). Additionally, to tlhe extent tha¥/ega is alleginghat she was fired in
retaliation for filing this lawsuit in July 201¢hat assertion is illogicdlecause she was
terminated prior to the commencement of this.s@iltus, Vega has not met her burden of
plausibly alleging retaliation based upon her disability

c. VegaisDenied Leavethe Amend

Rule 15 of the Federal Rules of Civil Procedure allow the court to “freely give
leave” to replead “when justice so require3é€lemaque v. Marriott Int’l, IngNo. 14
Civ. 6339 (ER), 2016 WL 406384, at *10 (S.D.N.Y. Feb. 2, 2@difing Fed. R. Civ. P.
15(a)(2). Although the Second Circuit has expressed a “strong preference for resolving
disputes on the meritsNew York v. Greer20 F.3d 99, 104 (2d Cir. 2005), the court
still maintains broad discretion over motions to amefde McCarthy v. Dun &
Bradstreet Corp.482 F.3d 184, 200 (2d Cir. 2007).

Again, Vega has failed to refute DOE’s arguments regarding leave to amend.
Therefore, Vega is assumed to have abandoned her leave to amendSeajra.g.

Camarda 673 F. App’x at 30.

13
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Even if Vega did refute the argument, the DOE opposa®| amend because it
would be futile. Doc. 35 at 18. “Leave to amend should be denied as futile when the
amended pleadings would not survive a motion to dismiss under Rule 12(l(Gnés
Jenkins v. Consol. Edison Co. of New York, INo. 16 Civ. 4897 (AT) (JCF), 2017 WL
2258374, at *2 (S.D.N.Y. May 22, 201(@ternal citation omitted) The DOE bears the
burden of demonstrating that an amended complaint would be f8tke Allison v. Clos-
ette Too, LLCNo. 14 Civ. 1618, 2015 WL 136102, at *2 (S.D.N.Y. Jan. 9, 2015).

The Court agrees with the DOE that the claims asserted by Vega cannot be
amended, as they are already barred by claim precluSie@e.g., Rochester v. Fortune
Soc’y, No. 16 Civ. 9423 (PGG), 2018 WL 4574886, at *5 (S.D.N.Y. Sept. 4, 2018)
(dismissingpro seplaintiff's complaint, without affording an opportunity to re-plead,
where claims were “barred bogs judicatd); Son v. Greenland Produce & Grocery Inc.
No. 11 Civ. 9533 (PGG), 2013 WL 12084500, at *6 (S.D.NY. Mar. 11, 2013) (denying
leave to amend wheall claims were barred lnes judicatd. Leave to aments

therefore denied

V. CONCLUSION

For the foregoing reasortte DOE’s motion to dismiss is GRANTERnNd leave to
amend is DENIED.Furthermore, because Vega has failed to make a substantial showing of the
denial of a constitutional right, no certificate of appealability shall isshe. Cburt certifies,
pursuant to 28 U.S.C. § 1915(a)(3), that any appeal from this Order would not be taken in good

faith; thereforejn forma pauperistatus is denied for purposes of app&deCoppedge v.

14
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United States369 U.S. 438, 444—45 (1962Z)he Clerk of the Court is respectfully directed to

terminate the motigrDocs. 23 and 32, and ¢tiose the case.

It is SO ORDERED.

New York, New York AR —

F

Dated: Novembe 16, 2020 %{_'\\Q, )

EDGARDO RAMOS, U.S.D.J.
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