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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

DXC TECHNOLOGY SERVICES LLC,
Case No.: 1:19-cv-07021-RA

Plaintiff/Counterclaim-Defendantl ECF Case

V.

OMNICOM GROUP INC.,

STIPULATION AND ORDER FOR THE
PRODUCTION AND EXCHANGE OF
CONFIDENTIAL INFORMATION

Defendant/Counterclaim-Plaintiff

SIEGEL & GALE LLC

Counterclaim Plaintiff
Application granted.

DOREMUS AND COMPANY SO ORDERED.
Counterclaim-Plaintiff A/é
/ ——
PORTER NOVELLI Hon. Ronnie Abrams
8/6/2020

Counterclaim-Plaintiff

This matter having come before the Court by stipulation of pldedifihterclaim-
defendant DXC Technology Services LLC, defendant/counterclaim-pla@trfhicom Group
Inc., and counterclaim-plaintiffs Siegel & Gale LLC, Doremus anth@any, and Porter Novelli
(each a Party” and together theParties’) for the entry of a protective order pursuant to Rule
26(c) of the Federal Rules of Civil Procedure, limiting the m@yieopying, dissemination, and
filing of confidential and/or proprietary documents and information to béymed by any Party
and its respective counsel or by any non-Party in the course of discoteis/matter to the extent
set forth below; and the Parties, by, between and among their respeatrgelc having stipulated

and agreed to the terms set forth herein, and good cause having been shown;
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IT IS HEREBY ORDERED THAT:

1. This Stipulation and Order of Confidentiality (thH8tipulation”) is being entered
into to facilitate the production, exchange, and discovery of docurardtgformation that the
Parties agree merit confidential treatment.

2. As used herein:

€)) “Confidential Information ” shall mean trade secrets, proprietary business
information, competitively-sensitive information, or other information diselosure of
which would, in the good faith judgment of the Designating Party, brerazital to the
conduct of that Designating Party’s business or the business of anhgtdddsignating
Party’s customers or clients.

(b) “Designating Party’ shall mean a Party or non-Party that designates
Disclosure Material as “CONFIDENTIAL” or “HIGHLY CONFIDENAL—
ATTORNEYS' EYES ONLY.”

(c) “Disclosure Material’ shall mean any items or information, regardless of
the medium or manner in which it is generated, stored, or maintainadd{mg;| inter alia,
testimony, transcripts, and tangible things), that are produced ormatghér disclosures
or responses to discovery in this action.

(d) “Highly Confidential—Attorneys’ Eyes Only Information ” shall mean
any Confidential Information that, in the good faith judgment of theddasing Party, is
so competitively sensitive that it could cause competitive harm tOdkignating Party or
parties to whom the Designating Party owes duties of confidentfaligclosed to another
Party or non-Party in this action. The parties acknowledge that, fppogas of this

Stipulation and Order, the parties are not competitors.
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(e) “Protected Material” shall mean any Disclosure Material that is
exchanged in the course of the action that has been designated by tmateskarty as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES ONLY.”

() “Producing Party” shall mean any Parties or non-Parties producing
Disclosure Material in connection with this action.

(9) “Receiving Party’ shall mean any Parties or non-Parties receiving
Disclosure Material in connection with this action.

3. Except as otherwise provided herein, or as otherwise stipulated oedyrder
Protected Material must be clearly so designated befordlwe aime that the material is disclosed
or produced.

4. Designation in conformity with this Stipulation requires:

@) For information in documentary form (e.g., paper or electronic documents,
but excluding transcripts of depositions or other pretrial or trialgaadiags), that the
Producing Party affix, at a minimum, the legend “CONFIDENTIAQ® “HIGHLY
CONFIDENTIAL—ATTORNEYS’ EYES ONLY” to each page that will be proddce
For information in electronic form that cannot have a legend affiaezhth page (e.g.,
excel files produced in native format), the Producing Party will protheeenaterials with
a slip-sheet containing any “CONFIDENTIAL” or “HIGHLY CONFIDENAL—
ATTORNEYS’ EYES ONLY” designation.

(b) For information produced in some form other than documentary form and
for any other tangible items, Protected Material shall be dated and/or categorized by
the Producing Party in a writing provided to the Receiving Pattyeatime of production

as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL—ATTORNEYS’ EYESONLY.”
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(c) For deposition exhibits, portions of deposition testimony, or any video
recording of a deposition proceeding, any Party or non-Party mayndésias Protected
Material deposition exhibits or portions of deposition testimony by inforthie@pposing
party on the record during the deposition or by sending a writint) townsel of record
within fourteen days after the reporter makes the final uncedetgposition transcript
available to all parties designating the transcript, or anygnatihereof, and any exhibits
as Protected Material. If all or a portion of a proceeding is videottpedideo recording
will have the same level of protection that is designated by a Party for theipaotre
proceeding.

Unless otherwise agreed by the parties, during the fourteepetad following
first availability of the final uncorrected deposition transcript, paeties shall treat
deposition exhibits, the deposition transcript, and/or the video recording ierliegty as
if they had been designated as “CONFIDENTIAL,” except that if suakerials or any
portion(s) thereof have been designated on the record at the depositibihGai_Y
CONFIDENTIAL—ATTORNEYS’ EYES ONLY,” then the parties shalteat such
materials or the relevant portion(s) thereof in accordance withdasipnation.. After the
expiration of that period, the deposition exhibits, the deposition transcrifite arideo
recording shall be treated as actually designated. If ngrddgn is made within the
fourteen-day period, the materials shall be considered to not contaifPratected
Material, with the exception that the use of a document as an exhildepbaition shall
not any way affect its earlier designation by a Designating Partyotecked Material.

5. A Receiving Party may, at any time, notify a ProducingyPhdt the Receiving

Party does not concur in the designation of a document or other magdtratected Material (the
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“Challenged Material’). If the Producing Party does not agree to remove such designation from
the Challenged Material, the Receiving Party may move the @wuan order removing such
designation. Unless and until the Court grants such a motion, the Parliessiiraue to treat the
Challenged Material as Protected Material.

6. Except with the prior written consent of the Producing Party aortgr of the
Court, a Receiving Party shall not furnish, show, reveal, disclose, or dRmissted Material
designated as “CONFIDENTIAL” (or any extracts or summariegethf¢ to any person or entity
except to:

€)) the Receiving Party, including officers, directors, and emptopédhe
Receiving Party to whom disclosure is reasonably necessary fonotbecution or defense
in the action and who have been advised of their obligations hereunder;

(b) outside or in-house counsel for the Receiving Party, as well agyepl
of such counsel to whom it is reasonably necessary to disclose dneatibn for the
prosecution or defense of the action and who have been advised by such aotlnese
obligations hereunder;

(c) expert withesses, consultants, or mock jurors retained by theviRgce
Party or its counsel to furnish technical, expert, or other serwice@nnection with this
action or to give testimony at a trial of this action or other procedwdirgjn, provided that
such witness, consultant, or mock juror has signed the Non-Disclosure Agredtaemstd
hereto as Exhibit A;

(d) the Court and court personnel, if filed in accordance with paragraph

hereof;
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(e) an officer before whom a deposition or testimony is takeriuding
stenographic reporters and any necessary secretarial, clericttheopersonnel of such
officer;

() persons to whom the Receiving Party or its counsel believes in gitlod fa
are likely to be called to give testimony, through deposition, affidavitat trial, on
information contained in Protected Material, provided that such person has big/iNaht
Disclosure Agreement attached hereto as Exhibit A;

(9) trial and deposition witnesses, provided that such person has signed the
Non-Disclosure Agreement attached hereto as Exhibit A. In the evemessvrefuses to
sign the Non-Disclosure Agreement, the witness may not be shown the &t dtterial
absent an order from the Court;

(h) the author or recipient of a document containing the information or a
custodian or other person who otherwise possessed the information;

0] any mediator or settlement officer, and their supporting pestpmutually
agreed upon by any of the Parties engaged in settlement discussions, dosucte
mediator or settlement officer, and their supporting personnel, signed the Non-
Disclosure Agreement attached hereto as Exhibit A; and

()] any other person agreed to by the Parties.

7. Except with the prior written consent of the Producing Party aorbgr of the
Court, a Receiving Party shall not furnish, show, reveal, disclose, or dRmissted Material
designated as “HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES ONLY” (or grextracts or
summaries thereof) to any person or entity except to the pesswhentities identified in

Paragraphs 6(b)-(j). However, a Receiving Party may dis€lostected Material designated as
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“HIGHLY CONFIDENTIAL—ATTORNEYS' EYES ONLY” to a person iderfied in
Paragraphs 6(f) and 6(g) only to the extent that the Receivitigri@asonably believes that such
disclosure is necessary for such person’s preparation or testimoryroaaed that such person
has signed the Non-Disclosure Agreement attached hereto as Exhibit A.

8. Disclosure Material shall be utilized by the Receiving Paniy its counsel only
for purposes of this action and any appeals thereto and for no other purpoadm@nubt for any
business, commercial, or competitive purpose).

9. The limitations on disclosure in this Stipulation shall not apply to ang&eat
Material offered or otherwise used by a Party at trial or gsn-court hearing or proceeding
except as provided in this paragraph. Where a Party desires to use Pidtdetgal at trial or in
any open-court hearing prior to which the parties agree or aregddaiexchange exhibit lists,
the Party desiring to offer or use such Protected Material stiladk its best efforts to meet and
confer in good faith with the Producing Party within a reasonablegefitime before the trial or
hearing to discuss ways to redact the Protected Material to adteed3rdducing Party’s
confidentiality concerns. If the Parties are unable to resotlispaite related to such Protected
Material, then the Producing Party bears the burden of requedieigraam the Court. A Party’s
failure to meet and confer as set forth in this Paragraph shall not basusédsis to preclude that
Party from offering or using Protected Material at trial oy apen-court hearing or proceeding,
or from showing Protected Material to the Court or using Protected lslatetihh any witness at
trial or in any open-court hearing or proceeding.

10. A Receiving Party who seeks to file with the Court any Piedeldaterial, or any

document that reproduces, paraphrases, or discloses Protected Materialp reayonly in



Case 1:19-cv-07021-RA Document 48 Filed 08/06/20 Page 8 of 13

accordance with the Court’s Individual Rules of Practice for thmgfiof sealed or redacted
documents.

11.  Any document or information that may contain Protected Materiahtsabeen
inadvertently produced without identification as to its confidential nasirovided in paragraph
4 of this Stipulation, may be so designated by the Producing Partyritign notice to the
undersigned counsel for the Receiving Party identifying the documembfarmation as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES ONLY” within a
reasonable time following the discovery that the document or informh@erbeen produced
without such designation. The inadvertent production of Disclosure Matesitashould have
been designated as Protected Material shall not be deemedka @fany claim of confidentiality.

12.  The inadvertent production of privileged documents shall not be deewsden
of any applicable privilege. Any inadvertent or mistaken disclostifgrivileged information
(“Inadvertently-Produced Information™) shall be treated in accordance with Federal Rule of
Civil Procedure 26(b)(5)(B). Within a reasonable period of time affnoducing Party discovers
(or upon receipt of notice from another Party or non-Party) that ipraiiced Inadvertently-
Produced Information, the Producing Party shall request the retura bfadvertently-Produced
Information by identifying in writing the Disclosure Material s@advertently produced and the
basis for withholding such Disclosure Material from productim Producing Party requests the
return of thelnadvertently-Produced Informatiquursuant to this paragraph, the Receiving Party
shall immediately take all commercially reasonable stEpseturn, destroy, or sequester the
Inadvertently-Produced Informatiqgand copies thereof) and shall take all commercially reasonable
steps to sequester or destroy any work product that incorporatesiatesial. If the Receiving Party
disputes the privilege claim, it must notify the Producing Pdrtir@ dispute and the basis therefore

in writing within seven days of receipt of the Producing Psarhpotification. The Parties shall
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thereafter meet and confer regarding the disputed privdege. If the Parties cannot resolve their
dispute, either Party may seek a determination from the Cbether privilege applies. The Producing
Party must preserve tHaadvertently-Produced Informaticend, other than in connection with
seeking a determination by the Court, the Receiving Partymoaiyise such information for any
purpose until the dispute is resolved. If a Receiving Partgrbes aware during the review of any
material that is likely to be privileged or subject to of®tection, the Receiving Party shall within a
reasonable period of time notify the Producing Party and sequesteratierial until the Producing

Party has had a reasonable opportunity to respond.

13.  The production or disclosure of Protected Material shall in no way caesit
waiver of any Party’s right to object to the production or disclosti@her information in this
action or any other action.

14.  This Stipulation is entered into without prejudice to the right ofRaryy to seek
relief from, or modification of, this Stipulation or any provisions hebgqgfroperly noticed motion
to the Court or to challenge any designation of confidentiality as inapg@pnder the Federal
Rules of Civil Procedure, the Court’s Individual Practices, or other applicable |

15.  Absent written consent of all Parties, this Stipulation shall cont;mbe binding
after the conclusion of this action, except that (a) there shall bestriction on documents that
are used as exhibits in Court (unless such exhibits were filed or meserder seal); and (b) a
Party may seek the written permission of the Designating Partytbef order of the Court with
respect to dissolution or modification of the Stipulation or a portioedier

16. Nothing herein shall be deemed to waive any privilege recedivyg law or shall
be deemed an admission as to the admissibility in evidence of asypfatocuments revealed in

the course of disclosure.
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17.  Within sixty days after the final termination of this action dsttlement or
exhaustion of all appeals, all Protected Material produced or desigmadedll reproductions
thereof, shall be returned to the Designating Party that produadd rsaterial or shall be
destroyed, at the option of the Designating Party. In the event that the Desif@atingequests
that physical objects or documents be destroyed, the Receiving Pdiityisbtia request, certify
that it has undertaken its best efforts to destroy such physical objdals@uments, and that such
physical objects and documents have been destroyed to the best of iedgsoviNotwithstanding
the foregoing, counsel of record for the Receiving Party mainrataomplete set of all court
filings, transcripts, exhibits, and other documents produced or exchangieid action, and a
Receiving Party may retain any electronic records that would be undderisame to locate and
destroy, which records shall continue to be protected by the providitims Stipulation. Nothing
in this Stipulation shall prohibit or interfere with the ability of courieelany Party, or of experts
specially retained for this case, to represent any individual, coigorar other entity adverse to
any Party or its affiliate(s) in connection with any other matters.

18.  This Stipulation may be changed by further order of this Court amitieut
prejudice to the rights of any Party to move for relief from afrits provisions or to seek or agree
to different or additional protection for any particular material or information.

Dated: August 5, 2020

THOMPSON HINE LLP MILBANK LLP
By:/s/David A. Wilson By:/s/Aaron L. Reneger (w/ permission)
David A. Wilson(admitted pro hac vice) Aaron L. Renenger
Renee Zaytsev John P. Estep
335 Madison Avenue 1850 K Street NW, Suite 1100
New York, NY 1001 Washington, DC 200(

10
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(212) 34-568( (202) 83:-750C

David.Wilson@ThompsonHine.com arenenger@milbank.com

Renee.Zaytsev@ThompsonHine.com jestep@milbank.com

Attorneys for PlaintifffCounterclaim- Attorneys for Defendant/

Defendant Counterclaim-Plaintiffs
SO ORDERED:

Honorable Ronnie Abrams
United States District Judge

11
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

DXC TECHNOLOGY SERVICES LLC,
Case No.: 1:19-cv-07021-RA

Plaintiff/Counterclaim-Defendant  ECF Case

V.

OMNICOM GROUP INC.,
NON-DISCLOSURE AGREEMENT

Defendant/Counterclaim-Plaintiff
SIEGEL & GALE LLC

Counterclaim Plaintiff
DOREMUS AND COMPANY

Counterclaim Plaintiff
PORTER NOVELLI

Counterclaim Plaintiff

l, . State that:

1. My address is

2. My present employer is
3. My present occupation or job description is
4, | have received a copy of the Stipulation and Order for the Biioduand Exchange of

Confidential Information (the Stipulation”) entered in the above-entitted action on

5. | have carefully read and understand the provisions of the Stipulation.

6. | will comply with all of the provisions of the Stipulation.
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7. I will hold in confidence, will not disclose to anyone not qualified unllerStipulation,
and will use only for purposes of this action, any Protected Material that is disclosed to me
8. | will return all Protected Material that comes into my poseasaind documents or things
that | have prepared relating thereto, to counsel for the Party by Wéwonemployed or retained,
or to counsel from whom | received the Protected Material.

9. | hereby submit to the jurisdiction of this Court for the purposentidreement of the

Stipulation in this action.

Dated:




