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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

X 

MICHAEL ADAMS, 
Civil Action No. 1:20-cv-01446-JPO 

Plaintiff, 
vs. 

MARGHERITA CORPORATION and DEFAULT FINAL JUDGMENT 
THE DUTCHESS 197-201, LLC, AGAINST DEFENDANT, THE 

DUTCHESS 197-201, LLC ONLY 
Defendants. 

X 

This action having been commenced on February 19, 2020, by the filing of a Summons 

and Complaint, and a copy of the Summons and Complaint having been served on Defendant, 

THE DUTCHESS 197-201, LLC, (hereinafter “Defendants”) on February 25, 2020, and proof of 

service having been filed, and said Defendants not having answered the Complaint and/or 

Complaint and the time for answering the Complaint having expired, it is 

ORDERED, ADJUDGED AND DECREED, that Plaintiff has judgment against 

Defendant, THE DUTCHESS 197-201, LLC, to correct the following architectural barriers and 

violations of the Americans with Disabilities Act (“ADA”) within sixty (60) days (the 

“Remediation Order”): 

I. INACCESSIBLE ENTRANCE. ACCESSIBLE ROUTE TO ESTABLISHMENT NOT
PROVIDED AS REQUIRED. ACCESSIBLE MEANS OF EGRESS NOT PROVIDED
AS REQUIRED. EXISTING STEP AT ENTRANCE ACTS AS A BARRIER TO
ACCESSIBILITY. REQUIRED RAMP NOT PROVIDED FOR STEP AT ENTRANCE.

a. ADAAG 206 Accessible Routes ADAAG 206.1 General.  Accessible routes shall be
provided in accordance with 206 and shall comply with Chapter 4. ADAAG 206.2
Where Required.  Accessible routes shall be provided where required by 206.2.
ADAAG 206.2.1 Site Arrival Points.  At least one accessible route shall be provided
within the site from accessible parking spaces and accessible passenger loading
zones; public streets and sidewalks; and public transportation stops to the accessible
building or facility entrance they serve. ADAAG 206.4 Entrances.  Entrances shall be
provided in accordance with 206.4.  Entrance doors, doorways, and gates shall
comply with 404 and shall be on an accessible route complying with 402. ADAAG
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206.4.1 Public Entrances.  In addition to entrances required by 206.4.2 through 
206.4.9, at least 60 percent of all public entrances shall comply with 404. ADAAG 
207 Accessible Means of Egress ADAAG 207.1 General.  Means of egress shall 
comply with section 1003.2.13 of the International Building Code (2000 edition and 
2001 Supplement) or section 1007 of the International Building Code (2003 edition) 
(incorporated by reference, “Referenced Standards” in Chapter 1). ADAAG 403 
Walking Surfaces ADAAG 403.4 Changes in Level. Changes in level shall comply 
with 303 ADAAG 303.4 Ramps.  Changes in level greater than ½ inch high shall be 
ramped, and shall comply with 405 or 406.  

II.  REQUIRED MINIMUM MANEUVERING CLEARANCE NOT PROVIDED AT 
ENTRANCE DOOR.  NON-COMPLIANT CHANGE IN FLOOR LEVEL WITHIN 
REQUIRED MANEUVERING CLEARANCE AT ENTRANCE DOOR. 

a. ADAAG 404.2.4 Maneuvering Clearances.  Minimum maneuvering clearances at 
doors and gates shall comply with 404.2.4.  Maneuvering clearances shall extend the 
full width of the doorway and the required latch side or hinge side clearance. 
ADAAG 404.2.4.4 Floor or Ground Surface.  Floor or ground surface within required 
maneuvering clearances shall comply with 302.  Changes in level are not permitted. 

III.  INACCESSIBLE DINING TABLES LOCATED AT EXTERIOR DINING AREA. 
REQUIRED MINIMUM KNEE AND TOE CLEARANCE NOT PROVIDED AT 
DINING TABLES LOCATED AT EXTERIOR DINING AREA. A MINIMUM 
PERCENTAGE OF EXISTING DINING TABLES REQUIRED TO BE ACCESSIBLE 
NOT PROVIDED AT EXTERIOR DINING AREA. 

a. ADAAG 226 Dining Surfaces and Work Surfaces ADAAG 226.1 General.  Where 
dining surfaces are provided for the consumption of food or drink, at least 5 percent 
of the seating spaces and standing spaces at the dining surfaces shall comply with 
902. 

 ADAAG 902 Dining Surfaces and Work Surfaces ADAAG 902.1 General.  Dining 
surfaces and work surfaces shall comply with 902.2 and 902.3. ADAAG 902.2 Clear 
Floor or Ground Space.  A clear floor space complying with 305 positioned for a 
forward approach shall be provided.  Knee and toe clearance complying with 306 
shall be provided. ADAAG 306.2 Toe Clearance. ADAAG 306.2.3 Minimum 
Required Depth.  Where toe clearance is required at an element as part of a clear floor 
space, the toe clearance shall extend 17 inches (430 mm) minimum under the 
element. ADAAG 306.2.5 Width.  Toe clearance shall be 30 inches (760 mm) wide 
minimum.  ADAAG 306.3 Knee Clearance. ADAAG 306.3.3 Minimum Required 
Depth.  Where knee clearance is required under an element as part of a clear floor 
space, the knee clearance shall be 11 inches deep minimum at 9 inches above the 
ground, and 8 inches deep minimum at 27 inches (685 mm) above the finish floor or 
ground. ADAAG 306.3.5 Width.  Knee clearance shall be 30 inches (760 mm) wide 
minimum. 

IV.  INACCESSIBLE DINING TABLES LOCATED AT INTERIOR DINING AREA. 
NON-COMPLIANT HEIGHT OF DINING TABLES LOCATED AT INTERIOR 
DINING AREA EXCEEDS MAXIMUM HEIGHT ALLOWANCE. REQUIRED 
MINIMUM KNEE AND TOE CLEARANCE NOT PROVIDED AT DINING TABLES 
LOCATED AT DINING AREA. MINIMUM PERCENTAGE OF EXISTING DINING 
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TABLES REQUIRED TO BE ACCESSIBLE NOT PROVIDED AT EXTERIOR 
DINING AREA. 

a. ADAAG 226 Dining Surfaces and Work Surfaces ADAAG 226.1 General.  Where 
dining surfaces are provided for the consumption of food or drink, at least 5 percent 
of the seating spaces and standing spaces at the dining surfaces shall comply with 
902. ADAAG 902.2 Clear Floor or Ground Space.  A clear floor space complying 
with 305 positioned for a forward approach shall be provided.  Knee and toe 
clearance complying with 306 shall be provided. ADAAG 902.3 Height.  The tops of 
dining surfaces and work surfaces shall be 28 inches (710 mm) minimum and 34 
inches (865 mm) maximum above the finish floor or ground. ADAAG 306.2 Toe 
Clearance. ADAAG 306.2.3 Minimum Required Depth.  Where toe clearance is 
required at an element as part of a clear floor space, the toe clearance shall extend 17 
inches (430 mm) minimum under the element. ADAAG 306.2.5 Width.  Toe 
clearance shall be 30 inches (760 mm) wide minimum.  ADAAG 306.3 Knee 
Clearance. ADAAG 306.3.3 Minimum Required Depth.  Where knee clearance is 
required under an element as part of a clear floor space, the knee clearance shall be 11 
inches deep minimum at 9 inches above the ground, and 8 inches deep minimum at 
27 inches (685 mm) above the finish floor or ground. ADAAG 306.3.5 Width.  Knee 
clearance shall be 30 inches (760 mm) wide minimum. 

V. INACCESSIBLE BAR.NON-COMPLIANT HEIGHT OF BAR EXCEEDS MAXIMUM 
HEIGHT ALLOWANCE. REQUIRED MINIMUM KNEE AND TOE CLEARANCE 
NOT PROVIDED AT BAR. PORTION OF BAR REQUIRED TO BE ACCESSIBLE 
NOT PROVIDED. 

a. ADAAG 226 Dining Surfaces and Work Surfaces ADAAG 226.1 General.  Where 
dining surfaces are provided for the consumption of food or drink, at least 5 percent 
of the seating spaces and standing spaces at the dining surfaces shall comply with 
902. ADAAG 902 Dining Surfaces and Work Surfaces ADAAG 902.1 General.  
Dining surfaces and work surfaces shall comply with 902.2 and 902.3. Advisory 
902.1 General. Dining surfaces include, but are not limited to, bars, tables, lunch 
counters, and booths. ADAAG 902.2 Clear Floor or Ground Space. A clear floor 
space complying with 305 positioned for a forward approach shall be provided.  Knee 
and toe clearance complying with 306 shall be provided. ADAAG 902.3 Height.  The 
tops of dining surfaces and work surfaces shall be 28 inches (710 mm) minimum and 
34 inches (865 mm) maximum above the finish floor or ground. ADAAG 306.2 Toe 
Clearance. ADAAG 306.2.3 Minimum Required Depth.  Where toe clearance is 
required at an element as part of a clear floor space, the toe clearance shall extend 17 
inches (430 mm) minimum under the element. ADAAG 306.2.5 Width.  Toe 
clearance shall be 30 inches (760 mm) wide minimum.  ADAAG 306.3 Knee 
Clearance. ADAAG 306.3.3 Minimum Required Depth.  Where knee clearance is 
required under an element as part of a clear floor space, the knee clearance shall be 11 
inches deep minimum at 9 inches above the ground, and 8 inches deep minimum at 
27 inches (685 mm) above the finish floor or ground. ADAAG 306.3.5 Width.  Knee 
clearance shall be 30 inches (760 mm) wide minimum. 

VI.  COMPLIANT SIGNAGE IDENTIFYING THE RESTROOM NOT PROVIDED AS 
REQUIRED. 
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a. ADAAG 216 Signs ADAAG 216.1 General.  Signs shall be provided in accordance 
with 216 and shall comply with 703. ADAAG 216.2 Designations.  Interior and 
exterior signs identifying permanent rooms and spaces shall comply with 703.1, 
703.2, and 703.5.  Where pictograms are provided as designations of permanent 
interior rooms and spaces, the pictograms shall comply with 703.6 and shall have text 
descriptors complying with 703.2 and 703.5. Advisory 216.2 Designations.  Section 
216.2 applies to signs that provide designations, labels, or names for interior rooms or 
spaces where the sign is not likely to change over time.  Examples include interior 
signs labeling restrooms, room and floor numbers or letters, and room names.  Tactile 
text descriptors are required for pictograms that are provided to label or identify a 
permanent room or space. Pictograms that provide information about a room or space, 
such as “no smoking,” occupant logos, and the International Symbol of Accessibility, 
are not required to have text descriptors. ADAAG 703.1 General.  Signs shall comply 
with 703.  Where both visual and tactile characters are required, either one sign with 
both visual and tactile characters, or two separate signs, one with visual, and one with 
tactile characters, shall be provided. ADAAG 703.4.1 Height Above Finish Floor or 
Ground.  Tactile characters on signs shall be located 48 inches (1220 mm) minimum 
above the finish floor or ground surface, measured from the baseline of the lowest 
tactile character and 60 inches (1525 mm) maximum above the finish floor or ground 
surface, measured from the baseline of the highest tactile character. ADAAG 703.4.2 
Location.  Where a tactile sign is provided at a door, the sign shall be located 
alongside the door at the latch side.  Where a tactile sign is provided at double doors 
with one active leaf, the sign shall be located on the inactive leaf.  Where a tactile 
sign is provided at double doors with two active leafs, the sign shall be located to the 
right of the right hand door.  Where there is no wall space at the latch side of a single 
door or at the right side of double doors, signs shall be located on the nearest adjacent 
wall.  Signs containing tactile characters shall be located so that a clear floor space of 
18 inches (455 mm) minimum by 18 inches (455 mm) minimum, centered on the 
tactile characters, is provided beyond the arc of any door swing between the closed 
position and 45 degree open position. 

VII.  INACCESSIBLE RESTROOM. REQUIRED MINIMUM CLEAR WIDTH NOT 
PROVIDED AT RESTROOM DOOR. 

a. ADAAG 404.2.3 Clear Width.  Door openings shall provide a clear width of 32 
inches (815 mm) minimum. Clear openings of doorways with swinging doors shall be 
measured between the face of the door and the stop, with the door open 90 degrees. 

VIII.  REQUIRED MINIMUM MANEUVERING CLEARANCE NOT PROVIDED AT 
RESTROOM DOOR.    

a. ADAAG 404.2.4 Maneuvering Clearances.  Minimum maneuvering clearances at 
doors and gates shall comply with 404.2.4.  Maneuvering clearances shall extend the 
full width of the doorway and the required latch side or hinge side clearance. 

IX.  NON-COMPLIANT DOOR SWING OF DOOR AT RESTROOM. RESTROOM DOOR 
SWINGS INTO THE FLOOR SPACE OF RESTROOM FIXTURES. 

a. ADAAG 603.2.3 Door Swing.  Doors shall not swing into the clear floor space or 
clearance required for any fixture. 
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X. NON-COMPLIANT RISE IN FLOOR LEVEL AT THRESHOLD OF RESTROOM
DOOR ACTS AS A BARRIER TO ACCESSIBILITY. REQUIRED RAMP NOT
PROVIDED FOR NON-COMPLIANT RISE IN FLOOR LEVEL AT THRESHOLD OF
RESTROOM DOOR.

a. ADAAG 404.2.5 Thresholds.  Thresholds, if provided at doorways, shall be ½ inch
(13 mm) high maximum.  Raised thresholds and changes in level at doorways shall
comply with 302 and 303. ADAAG 303.4 Ramps.  Changes in level greater than ½
inch high shall be ramped, and shall comply with 405 or 406.

XI. INACCESSIBLE DOOR LOCK AT RESTROOM DOOR. NON-COMPLIANT
HEIGHT OF DOOR LOCK AT RESTROOM DOOR EXCEEDS MAXIMUM HEIGHT
ALLOWANCE.

a. ADAAG 404.2.7 Door and Gate Hardware.  Handles, pulls, latches, locks, and other
operable parts on doors and gates shall comply with 309.4.  Operable parts of such
hardware shall be 34 inches (865 mm) minimum and 48 inches (1220 mm) maximum
above the finish floor or ground.

XII. REQUIRED MINIMUM TURNING SPACE NOT PROVIDED IN RESTROOM.

a. ADAAG 603 Toilet and Bathing Rooms ADAAG 603.1 General.  Toilet and bathing
rooms shall comply with 603. ADAAG 603.2 Clearances.  Clearances shall comply
with 603.2. ADAAG 603.2.1 Turning Space.  Turning space complying with 304
shall be provided within the room. ADAAG 304.3.1 Circular Space.  The turning
space shall be a space of 60 inches (1525 mm) diameter minimum.  The space shall
be permitted to include knee and toe clearance complying with 306

XIII. INACCESSIBLE WATER CLOSET IN RESTROOM. REQUIRED MINIMUM
CLEARANCE NOT PROVIDED AT WATER CLOSET IN RESTROOM.

a. ADAAG 604 Water Closets and Toilet Compartments.  ADAAG 604.3 Clearance.
Clearances around water closets and in toilet compartments shall comply with 604.3.
ADAAG 604.3.1 Size.  Clearance around a water closet shall be 60 inches (1525 mm)
minimum measured perpendicular from the side wall and 56 inches (1420 mm)
minimum measured perpendicular from the rear wall.

XIV. REQUIRED GRAB BARS NOT PROVIDED ON REAR AND SIDE WALLS OF
WATER CLOSET IN RESTROOM.

a. ADAAG 604.5 Grab Bars.  Grab bars for water closets shall comply with 609.  Grab
bars shall be provided on the side wall closest to the water closet and on the rear wall.

XV. INACCESSIBLE LAVATORY IN RESTROOM. REQUIRED MINIMUM KNEE AND
TOE CLEARANCE NOT PROVIDED AT LAVATORY IN RESTROOM.

a. ADAAG 606 Lavatories and Sinks ADAAG 606.2 Clear Floor Space.  A clear floor
space complying with 305, positioned for a forward approach, and knee and toe
clearance complying with 306 shall be provided. ADAAG 306.2 Toe Clearance.
ADAA G 306.2.3 Minimum Required Depth.  Where toe clearance is required at an
element as part of a clear floor space, the toe clearance shall extend 17 inches (430
mm) minimum under the element. ADAAG 306.2.5 Width.  Toe clearance shall be 30
inches (760 mm) wide minimum.  ADAAG 306.3 Knee Clearance. ADAAG 306.3.3
Minimum Required Depth.  Where knee clearance is required under an element as
part of a clear floor space, the knee clearance shall be 11 inches deep minimum at 9
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inches above the ground, and 8 inches deep minimum at 27 inches (685 mm) above 
the finish floor or ground. ADAAG 306.3.5 Width.  Knee clearance shall be 30 inches 
(760 mm) wide minimum. 

  

ORDERED, ADJUDGED AND DECREED, that pursuant to 42 U.S.C. § 12205 of the 

Americans with Disabilities Act of 1990 this Honorable Court to determine 

Plaintiff’s application for attorneys’ fees, costs, and expenses associated with this action 

within one hundred and twenty (120) days from the day of this Order.  

ORDERED AND ADJUDGED in Chambers in on this 22nd day of October,
2020. 

Dated:  October  22, 2020
New York, New York 

via CM/ECF 


