
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

ABRAHAM CRUZ,  

Plaintiff, 

-against-

SUZANNE HASTINGS, et al. 

Defendants. 

20-CV-4392 (VEC) (BCM)

    ORDER 

BARBARA MOSES, United States Magistrate Judge. 

On June 4, 2021, defendants filed a motion to dismiss plaintiff's Third Amended Complaint 

pursuant to Fed. R. Civ. P. 12(b)(6) or, in the alternative Fed. R. Civ. P. 56, on the grounds that 

(1) plaintiffs' Bivens claims are barred by the applicable three-year statute of limitations; (2)

plaintiff has not exhausted his administrative remedies, as required by the Prison Litigation Reform

Act; (3) the implied damages remedy under the Constitution recognized in Bivens does not reach

claims for deliberate indifference arising under the Eighth Amendment; (4) plaintiff has in any

event failed to plead a claim for deliberate indifference; and (5) defendants are entitled to qualified

immunity. (Dkt. Nos. 51-54.)

Although defendants' motion is supported in part by the Declaration of Marc Peakes (Dkt. 

No. 53) and is made pursuant to Rule 56 as well as Rule 12(b)(6), defendants have failed to serve 

the notice prescribed by Local Civil Rules 12.1 and 56.2.  Defendants shall promptly re-serve their 

motion papers on the pro se plaintiff with the required notice. Plaintiff's response to the motion 

shall be due 30 days after such service has been accomplished.   

Chambers will mail a copy of this Order and a Motions Guide for Pro Se Litigants to 

plaintiff. 

Dated: New York, New York  SO ORDERED. 

June 7, 2021 

________________________________ 

BARBARA MOSES 

United States Magistrate Judge 

6/7/21
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���

��������	�
��

��
������������
���
�������������������
���
���������������� �� ���������� !���"#��$%�����&��!$���'#�(����"�$$�!)�(�"�"�!��)�� �� �*+,��-.�� �/� �0*1*23+40� �� �� �� �� ���������� !���"#��$%�����&��!$���'#�5�$��5��"�!)�)�6(!�5��"�� �789:;<;=>?@���A)��$�B��C(������ !���"#��(%)(!6��!$�"#��5�'��)�"�!�D�$!)��C�&(��D�E���F((!6�"�!��"!�G�$��5��"H6�I!"�!��$!)�J%&&�)B�K%5L&��"�M�
N�� N�O,PQ*R,�S3O,R�T,3*Q4U�-V�T,RWSRU�4X*4�4X,��V-QQ-Y231�V*P4+�*R,�4RS,�*3O�P-RR,P4Z�[��"#��6(�'�� ��!\D�5�6')� ����B�$�'"6�"#�"��)��)������"�"!�"#��&!"�!��!)�"#�"�)�6(!�5�"!���'!%)"�!)5�)��]!%�&�B���6!�)�$�)�"!���5��""�'#���B�)������"�5!'%&��"6�������



�

�������

�����������������������	
��	��
�
��	���	����	�����
�������
����
���	����� � � ����
����������	���� � �
��	����� �� � � 	��� � !�
����"����
�

	�
���#��
��
�
	�
��	������ � � ���������� $
��� ��	���� %
��$����� � �&��������� ��'����
��	(	
�	'���� �)�	
�����������
��	(	
�	'�����


