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Hon. Mary Kay Vyskocil

United States District Court
Southen District of New York
Thurgood Marshall U.S. Courthouse
500 Pearl Street

New York, NY 10007

Re: Vertical Aviation No. 1 LLC v. The Government of the Republic of
Trinidad and Tobago

DearJudge Vyskocil

We repesent Vertical Aviation No. 1 LLC (formerly known asMilestone
Aviation AssetLeasng No. 25LLC) (“Plaintiff”) in the aboveeaptianed action.
Pusuait to Section9(B) of Your Honots Individual Rules in Civil Cases,
Plaintiff offers this lettermotion to sealregardingcertain iformation in the
Affidavit of Shawn J. Rabinin support of Plaintiff’s Motion for Default
Judgmentthe Affidavit of Clifford M. Work in support ofPlaintiff’s Motion for
Default Judgmentand five exhibitsattachedo theWork Affidavit in supprt o
Plaintiff’s Motion fa DefaultJudgmentgainstThe Government of the Republic
of Trinidadand Tobagd"D efendanit).

This is a breaclf-contract actiorstemming from Defendaistlease of one of
Plaintiff's helicopters. Defendant has fied to axswer or aherwise appear to
dedend thisaction. On September 25, 202@)aintiff obtained a Certificate of
Default from the Clerk of Court and now seeks an order granting default
judgment from this Court. In suppoi]aintiff offers the Rabin Affidavit and
Work Affidavit, which both referto speific terms ofthe paties February 2019
Settlement Agreement necessary to calculate damadée Cart previously
approved the filing of the Settlement Agreement ursdal and theedation of
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the Complaintto seal informaion reltng to the impact of the Settlement
Agreement on calculating damages, necessary to preserve the pansesy and
confidentality interests in the specifimonetaryand non-moetary terms ash
conditions ofsettlement See Dki. 3. For the same rsans previously articulated,
Plaintiff seeks taedact references to the terms of the Settlement Agreement and
to file the Settlement Agreemeurder seal as an bibit to theWork Affid avit.
Plaintiff alsooffers several exibits for redaction or sealing to presem&intiff’'s
confidential proprietarybusness information and/or privagnd confidentiality
interests of the Ofendant, a foreig stateunder28 U.S.C & 16Q.

In considering a motion to seaocuments submitted to the Courhat ae
“relevant to the performana# the judicial function andisdul in the judcial
process, the courtshould ‘balancé the presumpton of public acess against
“competing considerabns” including “privacy interest§ Lugosch v. Pyramid
Co. of Oneida, B35F.3d 110, 1120 (2d Cir. 2006),and whethethe materials
cortain “sensitive and proprietary informatidn.Awestruck Mktg. Grp., LLC v.
Black Ops Prods., LLC, 2016 WL 88%349, at *2(S.D.N.Y. June 20, 2016).

Exhibit 1 (the Leaseand accompanying exhibit$

The Leaseontains the non-puldlj proprietay termsand canditionsof Plantiff’s
commecial aviation financing andleasing business, full disclosue of which
would put Haintiff at a comptitive disadvantage.See Affidavit of Clifford M.
Work in Support of LetteMotion to Seal See, e.qg., Nypl v. JP Morgan Chase &
Co., PO20WL 5525748, at *1 (S.D.N.Y. Sept. 15, 2020) (granting motion to seal
and file redactd docunent as “necessary to prevent the unhatized
dissenination of confidential business informatidy; Louis Vuitton Malletier,
SA. v. Sunny Merchandise Corp., 97 FE. Supp. 3d 485, 315.D.N.Y. 2015)
(sealing “specific business information and strategs’ to avoid potential
exploitation by competito)s Plaintiff s Compéint, howeverguaes terms ofthe
Leasepertinent to this actiontherefoe making thos terms accessible to the
public. Plaintiff otherwise seeks to file tHeeaseunde seal.

Exhibit 3 (Letter of Comfort and Undertaking), pages 8,9, 11, and 13

Exhibit 3 is a December 19, 201ketter regarding he Leae from the Director
Generalof Civil Aviation for the Trinidad and Tobag@ivil Aviation Authority,

Mr. Ramesh Luthmedial Attached to tk letter are three confidential
communications of the Trinidad and Tobago National Operations Cewtien

the Office of the Prime Minister, thTrinidad am TobagoMinister of Natiomal
Security, and theTrinidad and TobagdNatioral Security Council. These
documentgeflect information tht Defendant,The Government of the dpublic

of Trinidad and Tobago, may nsider natters of national sectyi Outof an
abundance of cautioand because Defendant has not appeared in this action,
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Plaintiff seeks leavéo file the exhibitsto Exhibit 3under sea(pages8, 9, 11, and
13) to preserve Defendaid national security and confidentiality interests

Exhibit_4 (Opinion of Defendants transactional lawyers)

Exhibit 4 is a ldter Opinion fom K.R. Lalla & Conpany, the lawfirm basedin
Port of Spain in Trinidad and Tobageat represented Defendant in connection
with the Lease traastion. The Opinionlimits disclosure of the letter bpemits

its usein connection with the Lease transactiddut of an abundamcof a@ution
and becausBefendant has not appearedhis action, Plaintiff seeks leave to file
the exhibitunder seal to preserefendant corfidentiality and privacyinterests
with respectto opinionsrendered by its counsel

Exhibit 11 (Settlemert Agreemen{

Exhibit 11 is the pdies Settlement Agreemengffective Februarg2, 2019. The
court previously approvette filing of this exhibit under seal as Exhibit A to the
Complaint [Dki. 11).As explained aboveRlaintiff seeks continued sealing die
Settlement Agreement to preserve the pargesacy and confidentiality interests
in thespecific monetary and nemonetary terms and conditions oftknhent.

Exhibit 12 (Plaintiff's Dec. 23, 201&tter exercisingits put right)

Exhibit 12 is a leter sentby Susman Godfrey L.L.P., counsel for Plainttf,
Defendant, to inform Defendant of Plaint#fexercise of its put right tequire
Defendantto purchase the Aircraft as agreeaider the terms of the Lease.
Plaintiff seeks redaction of specifieferences to the Settlement Agreement and
calculation of damagesthe same yipe of information redacted fromthe
Complaintandpreviously approved for filing under seal

Plaintiff respetfully requestsentry of an orde(1) granting ths lettermotion ©

sed (2) pemitting the catinued sealing otertaininformation related to the
Settlement Agreemenfp(eviously approvedby the @urt for redacton from the
Complaint)asredacted fronthe Rabin Affidavit and WorkAffidavit in support of
Plaintiff s Mation for Defaut Judgment and the sealing of the infomation

redacted fromExhibit 3 (pages8, 9, 11, and 1)3and Exhibit 12 and (3)

permitting the sealing dExhibits 1, 4 and 11

Sincerely The Court HEREBY GRANTS IN PART Plaintiff's Letter
7§ g Motion to Seal. Plaintiff shall file a newly redacted version that
o AR S S does not redact those portions of the Lease quoted in the publicly

S,h;wn 3. Rbin filed Complaint on or before October 21, 2020.

| -

SO ORDERED.

Date: 10/14/2020 ?Z‘-th K@t-[/ l/w,/af,_ff

New York, New York Q{ Marg|Kay Vgsk'ocil
nited States District Judge
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