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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

______________________________________________________________________ X
CONSTELLATION NEWENERGY INC,
Plaintiff,
V- : 20-CV-8448(IMF)
WEST SIDE MANHATTAN REAL ESTATE LLG ORDER
Defendant.
______________________________________________________________________ X

JESSE M. FURMANUNnited States District Judge:

Plaintiff Constellation Ne&nergy Incbrings this action againBrefendantVest Side
Manhattan Redtstate LLGC invoking the Court’s subject matter jurisdiction on the ground of
diversity of citizenship.See 28 U.S.C. § 1332Plaintiff appears to allegiat itis acitizen of
Delaware See ECFNo. 1(“Complaint) | 2. It appears tallegethatDefendanis a citizen of
New York Seeid. 2.

It is well established that a limited liability company (“LLC”) is deemed to be a citite
each state of which its members are citize8e®, e.g., Handelsman v. Bedford Vill. Assocs. L.P.,
213 F.3d 48, 51-52 (2d Cir. 2008e also Altissma Ltd. v. One Niagara LLC, No. 08CV-
756S(M), 2010 WL 3504798, at *2 (W.D.N.Y. Sept. 2, 2010) (noting that every other Court of
Appeals to have considered LLC citizenship has held that an LLC has the citizenshgd a$ al
members). Thus, a complaint premisedrugiversity of citizenship must allege the citizenship
of natural persons who are members of an LLC and the place of incorporation and principal
place of business of any corporate entities that are membersLafGhgncluding the

citizenship of any memiog of the LLC that are themselves LLC&ee Handelsman, 213 F.3d at

Dockets.Justia.com


https://dockets.justia.com/docket/new-york/nysdce/1:2020cv08448/545959/
https://docs.justia.com/cases/federal/district-courts/new-york/nysdce/1:2020cv08448/545959/8/
https://dockets.justia.com/

Case 1:20-cv-08448-JMF Document 8 Filed 10/13/20 Page 2 of 2

51-52;see also, e.g., Inre Bank of Am. Corp. Sec., Derivatives, & ERISA Litig., 757 F. Supp. 2d
260, 334 n.17 (S.D.N.Y. 2010Yhe Complaint here fails to do so.

Accordingly,it is herebyORDEREDtha, on orbeforeNovember 13, 2020, thePlaintiff
shallanmendits Complaintto allege theitizenship ofeach constituerperson orentity
comprishgthe DefendantLCs as wellas the citizenshipf all individualparties. If, by that
date,the Raintiff is unableto amendthe Complaint totruthfully alege completediversity of
citizenship thenthe Complaint will bedismissedor lack of subje¢ matter jurisdictionwithout
further noticeto ether party.

S0 ORDERED. Q@@q
Dated:October 13, 2020

New York, New York JESSE M-PURMAN

United States District Judge




