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THE CITY OF NEW YORK

GEORGIA M. PESTANA LAW DEPARTMENT KATHERINE J. WEALL
Corporation Counsel 100 CHURCH STREET Senior Counsel
NEW YORK, NEW YORK 10007 Phone: (212) 356-5055

Mobile: (646) 370-0051
kweall@law.nyc.gov

September 7, 2021

BY ECF

Honorable Paul A. Engelmeyer
United States District Judge
Southern District of New York
40 Foley Square

New York, NY 10007

Re: Vaide Husenovski v. City of New Yorlk, et al.
21-CV-5124 (PAE)

Your Honor:

1 am the Senior Counsel in the office of Georgia M. Pestana, Corporation Counsel
of the City of New York assigned to represent the City of New York in the above-referenced
matter. The City writes to respectfully request that Your Honor “so order” the attached subpoena
directing the New York City Employees’ Retirement System to produce the last known address
of former Correction Officers Alifa Waiters and Daphne Farmer, should they be in possession of
such addresses.

On July I, 2021, the Court ordered the New York City Law Department to
produce the service addresses of the individual defendants in this action to plaintiff.
Accordingly, the City obtained and produced the last known addresses that the Department of
Correction had on file for all of the defendants. Plaintiff has informed me that the addresses for
two of the defendants, Alifa Waiters and Daphne Farmer, appear to be out of date, and plaintiff
has therefore been unable to serve them with process. Ms. Waiters and Ms. Farmer left their
employment with the New York City Department of Correction in or about 2020, and DOC does
not have more up-to-date addresses for them, however, NYCERS might.

NYCERS has advised this Office that they require a “so-ordered subpoena” to provide
this information. Accordingly, the City respectfully requests that Your Honor “so order” the
attached subpoena directing the New York City Employees’ Retirement System to produce the
last known addresses, e-mail addresses, and phone numbers of former Correction Officers Alifa
Waiters and Daphne Farmer.
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Thank you for your consideration of this request.

Respectfully submitted,

s Katherine J. Weall

Katherine J. Weall
Senior Counsel
Special Federal Litigation Division
To:  Via ECFE
Jeffrey Rothman, Esq.
Jason Leventhal, Esq.
Attorneys for Plaintiff
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AO 33B (Rev. 02/14) Subpoena to Produce Documents, Infoumation, or Ohjects or 1o Pennit fuspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT
for the
Southern District of New York

VAIDE HUSENOVSKI,

Plaintiff’
V.

Civil Action No., 21 CV 5124 (PAE)

THE CITYOF NEW YORK, et al.,
Defendant

M S St Syt Y

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTIUN

To: NYC EMPLOYEES' RETIREMENT SYSTEM
335 Adams Street, Suite 2300; Brookiyn, New York 11201

{Naome of person io whom this subpoena is direcled)

Vﬁ Production: YOU ARE COMMANDED to produce at the tinte, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:Last known addresses, e-mait addresses, and telephone numbers for the following former employees of the

New York City Department of Correction:
Alifa Waiters and Daphne Farmer,

100 Church Strest, Room 3-204

Place: by mall to: NYC Law Dopartment, Atn: Katherine Weall | Date and Time:
9/28/2021 @ 9:00am

C} inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or opetation on it.

Place: Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of conipiiauce;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date: 09/08/21

S()»QpDERF
wd A\ E s

" HON. PAUL A, ENGELMAYER ;
UNITED STATHS DISTRICT JUDGE

The name, address, e-mail address, and telephone number of the attorney representing (name of pariy)

City of New York__ , who issues or requests this subpoena, are;
Katherine J. Weall, SC; NYC Law Dept, 100 Church Street, New Yerk, NY 10007, kweall@law.nyc.gov; (212) 356-5055.

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P, 45(a)(4).
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AD 8§83 (Rev, 02/1d) Subpoena to Produce Documents, informaticn, or Objetts or to Permit nspection of Premises in a Civil Action (Page 2)

Civil Action No, 21 CV 5124 (PAE)

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, ifany) Legal Unit

on (date)

ﬂ{ I served the subpoena by delivering a copy to the named person as follows:

on (date) Tor

1 1 returned the subpoena unexecuted because:

3

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, T have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are § for travel and § for services, for a iotal of § 0.00

I declare under penalty of perjury that this information is true,

Date:

Server's signalure

Prinited name and litle
City of New York Law Department
Special Federal Litigation Division
100 Church Strest
New York, NY 10007

Server's address

Additional information regarding attempted service, etc.:
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AD 88B (Rev. 02/11) Subpoena to Produce Docunents, tnformation, or Objects er o Permit Lspection of Pranises in a Civil Action(Page 3}

Federal.Rule of Civil Procedure 45 (¢), (d), (e}, and (g) (Effective 12/1/13)

{c} Place of Complinnce.

(1) For @ Trial, Hearing, or Deposition. A subpeena may command a
person to attend 2 trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly iransacts business in persom; ot
(B) wititln the state where the peison tesidus, is erployed, o wegubuily
transacts business in person, if the person
(i} is a party or & party’s officer; or
(il} is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Diseovery. A subpoena may command:

(A) production of ducyments, electronically stored infenmation, or
Langible things at o phee within 100 siles of whese he petson resides, is
emplayed, or regularly fransacts business in person; and

(B} inspection of premises at the premises to be inpested.

{1l) Protecting a Person Subject te a Subpoena; Enforcement.

{8) Avnldisg Unitie Burdesior Exptise; Srvetfons, A puity-otliomey
vespons i foF fEsuing o seivin o sulposni il loke Tousdnalie steps
Lo-uvold imposing urdu burden ar ékpense on b ficfson Sibjeds o the
subpoenn: The coirl fortle districlwhers conipliance 5 fu wifeed must
‘eaTrrce this duty it Dinpose a0 apjiropriiie sangtion-—~whiclmay include
Fog eamings.and redsonadle attomey's Rees--win 4 paity-of ntforney who
fails ta comply.

(2} Cometand to Produce Materialy or Permit Inspection.

(AY Anpearanee Not Reguired. A pavson comurintide| to produce
documehis, eclecironically stored information, or tangible things, or to
permit the inspection of premises, need netappenr in person st the place of
production or inspection unless also:communded foagpei for & deposition,
hearing, or trial.

(BY Objeeans. A perion conintanded to-produce doguments or lanpible
things o gt ispection may sev o the pany orsitorney desigmted
in the subpecnd o Writlen vigeetiah i fispecting, copyfng, esting, or

“sinmpHig iy ol oF i nniterindsor w ihspeiag e premises—orte

“prodicing seatronically stored TGrmmtion Db o oe forms retiested,
The Bhigciion iist b seiviil hefore thi warlir ol-theyime spreified for
complianee or 1§ duys iiter the Sybpdeda Ts erved: 17 o ohjeesion s i,
the following ndes apply:

(i) At any time, on notice to the commandzd person, the serving pasty
may move the court for the district where compliance fs required for an
order compelling produetion or inspection.

(i) These acts may be required only as directed in the order, and the
order must protect a person whe is neither a party nor & party’s officer from
significant expense resuiting from compliance.

(3) Quishiing or Bfadifiing o Subpaena.

(A) Hen Required, On timely wotion, the court fer the district where
compliance is required must guash ot inodify a subpoena thal:

(3) faits 10 allow & reasonsble time to comply,

(if) requires a person to comply beyond the geopraphical limits
specified in Rule 45(¢};

(3if) requires disciosure of privileged or other protested matter, if no
exception or waiver applies; or

(iv) subjects a person to nodue burden.

(B) Whest Permined. To protect a person subjeet to or affected by a
swibpoena, the cour! for-the distrjot where compliance is required smay, on
mation, quash or medify thesubpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(i) disclosing an unrctained expert’s opinion or information that does
not describe speeific ocourrences in dispute and resulls from the expert’s
study that was net requested by a party.

{C) Specifying Concditions as an Alfernaiive, In the circunslances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving paity:

{1) shows a substantial need for (he festimony or material that cannot bs
otherwise met without undue hardship; and

(k) ensures that the subpoenacd person will be reasonably compensated.

() Dutles in Respending to a Subpoena,

(1) Producing Documents or Elecironically Stored Information. These
procedures apply to producing decuments or electronically stored
information:

(A) Decuments. A person vesponding to g suhpnena in prochice: documents
must produce [hem as they are kept in g ardinary-course of business or
must organize and label them to cerrespund to the gafegories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified,
i a subpoena does not speaify a form for pradueing elesironically storsd
information, the person yespanding must praduce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

{C) Flectropically Stored Information Produced in Only One Form. The
person responding necd hot produce the same electronically stored
information in more than one form.

(D) inaccessible Elecironically Stored Information. The person
responding need not pravide discavery of clecirinivally siored information
from sources that the pisrscnr iinitifies as not rensonalily auuessible because
of undue burden or cost. On motion to compel discovery or for a profective
prder, the person respopeding must shoty that the infurpation is not
ressonably accessible bacause of udue burden &F gost: 1 that showing is
made, the court may nonctheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2XC). The court may specify conditions for the discovery.

() Cladming Privitege.or-Prolectlon.

{A). Tnformantivn: Withheld. A person. withhoiding subpoenaed infor wiafjon
wider & chsint that it {s peivileged orsubject {o protection as trial-preparalion
material must:

(3) expressly make the claim; and

(i} describe the nature of the withheld documents, connnunications, or
tangible things in a marmer that, witheut revesling infonmation itself
priviteged or protected, will enable the parties to assess the claim.

(B) lnforisation Prodwced, If information produced in response to 2
subpoisw i subjec) to'n claim of privilege or of protestion as
trial-pripucation mareripl, the-pivson making s liit may ndiily any pany
that néceived the infarmantion of tie cleim and tha Ussis for It After being
nefilivd, a party must promptly retum, sequester, or destroy, the specificd.
inforimtion and any copius it has; must not wse or disclose the itlormnaiten
until the claim is resolved; must iake reasonable steps to retrieve' the
infonnation if the party disclosed it before being netified; and may promptly
present (he information anderseal fo the: court for e distrig wherd
comptinnee is required for i determinntion of the tlaim. The persmr who
produced the informution-must preverve the informatior until e et s
resolved.

(g) Congempt,

This ¢uiiet.for the district where compliance is required-—and also, aflera
motion is transferred, the issuing couri—may hold in contempt & person
wheo, having been served, fails without adequate excuse to obey the
subpoena or an order refated to it,

For access 1o subpoena materials, see Fed, R, Civ. P.45(2) Committee Nole (2013).




