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The Honorable Edgardo Ramos 
May 8, 2024 
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There is a genuine issue of jurisdictional fact. Dr. Zeldis seeks dismissal on all 
claims for lack of personal jurisdiction under the New York long arm statute § 302(a)(1) 
because Dr. Zeldis does not recall performing any “meaningful work in New York.”5 The 
purchasers assert that the New York connections described by Dr. Zeldis—including teaching 
at Cornell from 1995 to 2003; and, in 2008, purchasing the first of three multi-million dollar 
apartments in New York, one of which he continues to own—suggest Dr. Zeldis had 
continuous and systematic contact with New York during his employment with Celgene from 
1997 to 2016.6 Given that lengthy contact, and the proximity of New York City to Celgene’s 
headquarters in New Jersey, it is likely that Dr. Zeldis, a senior executive and Chief Medical 
Officer for Celgene, transacted business on Celgene’s behalf—such as fielding phone calls, 
attending meetings, and potentially overseeing clinical trials—while in New York.7 The 
purchasers have provided sufficient information showing that there is a genuine issue of 
jurisdictional fact and should therefore be permitted to take targeted jurisdictional discovery of 
Dr. Zeldis.   

The proposed jurisdictional discovery is narrowly tailored. On April 11, 2024, the 
purchasers sent proposed jurisdictional discovery requests to Dr. Zeldis. On April 22, 2024, Dr. 
Zeldis declined to respond to the purchasers’ proposed discovery, but asked that, should the 
Court grant the purchasers’ request for jurisdictional discovery, the purchasers narrow their 
requests.8 On April 26, 2024, in an effort to reach a potential compromise, the purchasers sent 
revised, narrowed jurisdictional discovery requests, copies of which are attached hereto as 
Exhibits A (requests for production) and B (interrogatories). On May 6, 2024, the parties met 
and conferred, but were unable to reach an agreed-to compromise.9 The proposed discovery 
consists of four requests for production and five interrogatories. 

Jurisdictional discovery is permitted where the plaintiff has made a threshold 
showing that there is a genuine issue of jurisdictional fact. A court has discretion to order 
jurisdictional discovery where the plaintiffs have “at the very least ... made a sufficient start” to 

5 Zeldis’ Mem. of Law in Support of Motion to Dismiss (ECF 115), at 1–2, 10; see also Zeldis Decl. ¶¶ 6, 15. 

6 Plaintiffs’ Mem. in Opposition to Zeldis Motion to Dismiss (ECF 127), at 49.  

7 Plaintiffs’ Mem. in Opposition to Zeldis Motion to Dismiss (ECF 127), at 49.  

To satisfy New York’s long arm jurisdiction statute § 302(a)(1), plaintiffs must make a prima facie case that the defendant 
transacted business in the state, and the plaintiffs’ claims must arise from the business activity. Licci ex rel. Licci v. Lebanese 
Canadian Bank, SAL, 673 F.3d 50, 57 (2d Cir. 2012), certified question accepted sub nom. Licci v. Lebanese Canadian Bank, 18 N.Y.3d 
952, 967 N.E.2d 697 (2012), and certified question answered sub nom. Licci v. Lebanese Canadian Bank, 20 N.Y.3d 327, 984 N.E.2d 
893 (2012). 

8 D. Asimow April 22, 2024 letter at 2 (“We also note your request in opposition to the motion to dismiss to be permitted 
to pursue ‘targeted’ jurisdictional discovery of Dr. Zeldis. ECF No. 127 at 49. In the event the Court grants Plaintiffs’ request 
in that regard, we respectfully request that Plaintiffs reconsider these broad requests and instead propound truly targeted 
discovery.”) 

9 On May 6, 2024, during a meet and confer, counsel for Zeldis offered to give purchasers the addresses and dates for Dr. 
Zeldis’ properties in New York and his office locations while employed at Celgene. This information is already publicly 
available to the purchasers and/or was already disclosed in Dr. Zeldis’ affidavit accompanying his motion to dismiss. Although 
the purchasers appreciate counsel’s offer, it is insufficient to satisfy the jurisdictional discovery sought by the purchasers, which 
again has been narrowly tailored to minimize the burden to Dr. Zeldis.  
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showing personal jurisdiction10 and their position is “not frivolous.”11 A district court has 
“considerable latitude in devising the procedures it will follow to ferret out the facts pertinent 
to jurisdiction.”12 In contrast to matters where Your Honor has denied jurisdictional discovery, 
here the purchasers have articulated a colorable basis for personal jurisdiction and specify the 
narrowly tailored information we hope to obtain, seek information not publicly available and 
thus only obtainable through targeted discovery, and provide a plan for the proposed discovery 
(indeed attaching the proposed request for production and interrogatories).13 

Requested Relief. The purchasers respectfully request a pre-motion conference. In the 
alternative, the purchasers request leave to serve the attached jurisdictional discovery on Dr. 
Zeldis. We propose that the discovery be deemed served on the date the Court enters its order; 
and that Dr. Zeldis produce the responsive documents and provide substantive interrogatory 
responses within four weeks from the date of service.14 The purchasers also request leave to 
serve subpoenas on the nonparty telephone carriers to be identified in response to the 
purchasers’ Request for Production No. 1. 

Promptly after receiving the requested discovery, the purchasers may, if appropriate, 
seek leave to file a short supplemental response to the Zeldis Motion.  

We thank the Court for its time and attention to this matter. 

Sincerely, 

/s/ Whitney E. Street 

Whitney E. Street 

10 Unique Indus., Inc. v. Sui & Sons Int'l Trading Corp., No. 05-CV-2744 (KMK), 2007 WL 3378256, at *6–7 (S.D.N.Y. Nov. 
9, 2007) (allowing jurisdictional discovery where a single sale in New York state showed a “sufficient start” on jurisdiction). 

11 Wilson & Wilson Holdings LLC v. DTH, LLC, 673 F. Supp. 3d 409, 413 (S.D.N.Y. 2023) (“If a plaintiff has identified a 
genuine issue of jurisdictional fact, jurisdiction[al] discovery is appropriate even in the absence of a prima facie showing as to 
the existence of jurisdiction.”) (quoting Daventree Ltd. v. Republic of Azerbaijan, 349 F. Supp. 2d 736, 761 (S.D.N.Y. 2004)); New 
York v. Mountain Tobacco Co., 55 F. Supp. 3d 301, 313–14 (E.D.N.Y. 2014) (“It is well settled under Second Circuit law that, 
even where plaintiff has not made a prima facie showing of personal jurisdiction, a court may still order discovery, in its 
discretion, when it concludes that the plaintiff may be able to establish jurisdiction if given the opportunity to develop a full 
factual record.”). 

12 Wilson & Wilson Holdings LLC v. DTH, LLC, 673 F. Supp. 3d 409, 413 (S.D.N.Y. 2023) (quoting APWU v. Potter, 343 
F.3d 619, 627 (2d Cir. 2003)).

13 See e.g. In re SSA Bonds Antitrust Litigation, 420 F. Supp. 3d 219 (S.D.N.Y. 2019) (declining to allow jurisdictional 
discovery where the party seeking the discovery did not articulate a colorable basis for jurisdiction, did not provide an “actual 
plan for discovery,” nor did they point to the information they hoped to obtain.). But see Ikeda v. J. Sisters 57, Inc., No. 14-cv-
3570, 2015 WL 4096255, at *8 (S.D.N.Y. 2015) (allowing jurisdictional discovery where the third-party plaintiffs’ position on 
personal jurisdiction was at least colorable). 

14 As Zeldis has had ample notice of the contents of these requests, and the requests have been tailored as not to be unduly 
burdensome, the purchasers respectfully submit that four weeks is a sufficient response time. 




