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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
CLAUDETTE PEARSON, NOTICE OF REMOVAL :_;;
: S
Plaintiff, : v
11 Civ. < &
v. -
Westchester County . ::—
HUD.GOV.COM, . Index No.: 12392/11 - ‘5‘3
Defendant.
____________________________________ x

Defendant the United States Department of Housing and Urban Development (“HUD™),
by its attorney, Preet Bharara, United States Attorney for the Southern District of New York,
hereby removes this action pursuant to 28 U.S.C. § 1442(a) to the United States District Court

for the Southern District of New York. The grounds for removal are as follows:

1. On or about June 22, 2011, Plaintiff Claudette Pearson filed a pro se Notice of

Petition and Request for Judicial Intervention (Index No. 12392/11) against defendant
HUD.gov.com in the Supreme Court of the State of New York, County of Westchester (the

“State Court Papers™). A copy of the Notice of Petition and Request for Judicial Intervention is
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attached hereto as Exhibit A. (In accordance with Fed. R. Civ. P. Rule 5.2, references in the
State Court Papers to Plaintiff’s personal information has been redacted.)

2. On or about July 18, 2011, a copy of the State Court Papers was received by HUD
at its office in Dallas, Texas.'

3. The pro se State Court Papers do not allege with specificity Plaintiff’s claims
against HUD. Plaintiff is seeking monetary damages from HUD “to clear off bad matters” and
has checked boxes indicating tort and commercial claims. See Ex. A. Therefore, Plaintiff’s
claims may be construed as claims under the Federal Tort Claims Act (“FTCA™), 28 U.S.C. §§
1346(b), 1402(b), 2401(b) and 2671-2680, and jurisdiction in this Court is proper under 28
U.S.C. § 1331.

4, HUD is an agency of the United States of America for the purposes of
28 U.S.C. § 1442(a), and the FTCA, 28 U.S.C. §§ 1346(b), 1402(b), 2401(b), 2671-2680.

4. Accordingly, this action may be removed from the State Court to the United
States District Court for the Southern District of New York pursuant to 28 U.S.C. § 1442(a).

5. Removal pursuant to 28 U.S.C. § 1442(a)(1) is timely under 28 U.S.C. § 1446(b).
Section 1446(b) authorizes removal within thirty days of proper service of process in an action.
See Whitaker v. American Telecarting, Inc., 261 F.3d 196, 202 (2d Cir. 2001) (holding that “the
commencement of the removal period [can] only be triggered by formal service of process . . .”).

6. The submission of this notice of removal is solely for the special purpose of
rémoving this action to the appropriate federal court and is not a general appearance by HUD.

This Office makes a limited appearance on behalf of HUD solely for the purpose of removal of

' Upon information and belief, however, the Attorney General of the United States and the U.S.
Attorney’s Office for the Southern District of New York were never served. See Fed. R. Civ. P.

4(i).



this action. This submission does not constitute a waiver of any defense available to HUD,

including any defense under Rule 12 of the Federal Rules of Civil Procedure.

Dated: New York, New York

August 16, 2011

Respectfully submitted,

PREET BHARARA

United States Attorney for the

Southern District of New York

Attorney for the United States Department of

Housing Zﬁ Urban Development
By:

TA&?L La MORTE

As t United States Attorney

86 Chambers Street, Third Floor

New York, New York 10007

Tel.: (212) 637-2746
Fax: (212) 637-2702

Email: tara.lamorte2(@usdoj.gov
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF WESTCHESTER
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[Fill in namez(s)] Plaintiff (s)/Petitiorer(s) ' /9‘3?5"7//

- against - AFFIDAVIT OF SERVICE

\(\\_);\ %‘\3 C.QNV\ ", OF INITIATING PAPERS

[Fill in names (s)"Defendant (s) /Respondent {s)

STATE OF NEW YORK
COUNTY OF

I, C\,%G\e}é«?\ QQW?SQU\ (S&LL:} ; [name of person who

served papers], being duly sworn, depose and say:
am over 18 years of - age and-em-net-—a—pa

?QII_‘s:.de at h&) % \n N | Yy %.1 V\J\-;\' }.:!%?'v\.[your
addraess] . \a DES?- eI

AR
on (}’}' , 2084\ , [data of service], at Qt@m [time
of dayl, served the attached papers »\Jﬂ?o QY - Cvven,
s C\%W\NV\ < M&ﬁ%dmtii‘y the papers served].

on the defendant in this case. The address of the place where the papers were

served is “?'}g— qmt\/\ <E§§r bg&g.a-) A= [state

locaticn where papers were served]

I served the papers in the wanner indicated below: [check the right box]

1N Individual By delivering a true copy of each to the defendant personally.
I knew the person served to be the person named in those papers

because ) . [How

did you know defendant? Fill out description of person below].
2)9/Corporation -HUQ ‘ Q,-m/ COpn (name

of businessm\tﬁjﬁ.c c oration,. by deliveri a tru opY
of each to (m ()\.Q.’Q- gﬁf@—j

[Ident:.fy p&:;on served, Fill out descr:[.pt:. of %son Yelow],

who is dentify i'lis(har
Job tit I knew the corporation to be that listed in the

papers served and I knew the title of person named above and

that she was authorized to accept service.
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Madllin
(Use withk 3)

Pegeription

{Use with
1, 2, or 3)

béc

i
[Identd.fy pe::scm sarvac{ F.ilJ,.; auf. desG,ption oF . penaon.nhelowf
a person of suitable age and discretion, at the actual place .

Oof business, dwgilﬁng bause, or usual place of abode in the . .
e e e e ‘
state, and mailing, as indicated below,

I alsc enclosed a copy of the above papers in a postpaid,

sealed envelope properly addressed to defendant’s last kn h
esidgnce or actual place of business, located at E@ﬁgﬂ'ﬂ j

@ ] eas] ,

and I deposited the envelope in a post . ofpce depository” under

the exclusive care and custody of the United States Postal
Service within New York State.

The individual I served had the follow:.ng characteristic¢s:
[Check the right hoxes]:

Sex Height - Height Age
PMale O Under 5" 0O Under 100 1bs. 0 21-34 vears
"0 Female 0 5/0%-513» B-100-130 1bs. 5-50 years
O 5'4m"-5'8" ' O 131-160 1bs. O 51-61 years
- D 519u-g1Qw O 161-200 1bs. O Over 61 yrs.
O Over &' O Over 200 1bs.

Color of skin [describe}: (7 %&7&
Color of hair [describe]: NO-25Y 07&& QC_

Other identifying features, if any [describe]:
Do, WD Qﬁa_h:- ,' Led .\Gm:bm%vx"\/ CD'\)—-\\?\Q-“}\L

.

I asked the person to whom I spoke whether the defendant was

in the military of the United States or New York State in any
capacity and was told that he/she was not. Defendant did not
wear a milicary uniform. I state upon information and belief
that the defendant is not in the military service of the
United States or New York State. The basis for my belief is
the conversation(s) and observation(s) described above.

Sworn to before me this X@é@ é-ea.n.g?))-;
["h day of 1

[8ign your name before a Notary]
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ey /(C’/ﬁqe/e‘ﬂﬁ‘e [ VS{_’J;I/?
iic  Comsmissioner of Deads [Print your name] 6/02

m and for the City of Mount Vernon
Sommisstm Expires December 31,20 //,
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