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KENNETH M. KARAS, District Judge:

This Opinionaddresses two more attempts by Appellant Prem Nath (“Nath” or
“Appellant”) to avoid the effects of his default on a promissory note and mortgage he& signe
almost 20 years ago with respect to real property located at 12 John CalvinnS3taavert,
New York (the “Subject Property”). Pending before the Court are tweadgpfromorders
entered by Judge Robert J. Drain of the Bankruptcy Court for the Southern Dishiaw York
(the “Bankruptcy Court”); one denying Nath’s motions for an extension of the autcsteati
and for sanctions in his Chapter 7 bankruptcy ,cd<geBK-23714),docketedas No. 15cV-

3694, and the other denying Nath’s motion to vacate the foreclosure sale of the Sobjedy Pr
in his Chapter 13 bankruptcy case @%-23531), docketed as No. 1B/-2032.

|. Factual and Procedural Background

The Court assumes the Rast familiarity with the facts, and as the Court is fully
familiar with them from other cases Appellant has filedatfollows is an abbreviated history of
the factual background and procedural history relevant to the instant appeals.

On December 12, 2014, prior to the sale of the Subject Property, Appisdidra pro se
bankruptcy petition under Chapter 7 (the “Third BankruptcyQeeDkt. No. 1 (14BK-23714
Dkt.); see als®tt’y Decl. of Casey B. Howard in Supp. of U.S. Bank Trustee’s Appellee Br.
(“Howard Decl.”) Ex. D (Dkt. No. 7)(requesting that the foreclosure referee cancel the

foreclosure sale of the Subject Property§hortly after filing the Third Bankruptcy, Appellant

1 A comprehensive account of the factual and procedural history of this case oandbe f
in the Court’s prior OpinionsSeeNath v. Select Portfolio Serv., In&o. 15CV-8183, 2017
WL 782914 (S.D.N.Y. Feb. 28, 201 Nath v. JPMorgan Chase Bank, N.No. 15CV-3937,
2016 WL 5791193 (S.D.N.Y. Sept. 30, 2018krms defind in the Court’s prior Opinions
maintain those definitions herein.



submitted a motion to extend the automatic stay (the “Automatic Stay Motise&DKt. No. 8
(14-BK-23714 Dkt.)), and later a motion for sanctions ag&edesect Portfolio Servicingnc.
(“SPS), and its attorneys (the “Sanctions Motionge€Dkt. No. 15 (14BK-23714 Dkt.))> On
April 13, 2015, after oral argument on both motions, the Bankruptcy Court granted the
Automatic Stay Motion as to all creditors except U.S. Bank, and denied the SaiMubioos
(the “April 13, 2015 Decision”). eeHoward Decl. Ex. 18 (“April 13, 2015 Decisionyee
alsoHoward Decl. Exs. 17, 19.)\Nath appealed the Ap 13, 2015 Decision, and this appeal is
one of the subjects of this OpiniorSgeDkt. No. 1(15CV-3694 Dkt.).)

On October 21, 2015, Nath filget anothebankruptcy petition, this one under Chapter
13 (the “Fourth Bankruptcy”). SeeDkt. No. 1 (15-BK-23531 Dkt.).)Thefollowing day, U.S.
Bank filed an emergency lift stay motion to permit it to proceed with a foreclosigrefshe
Subject Property that was scheduled for October 26, 2@éeDkt. No. 5 (15BK-23531
Dkt.).) The Bankruptcy Courtrgnted the motion over Nath’s objection and an order lifting the
automatic stay was entered by the Bankruptcy Court on October 26, ZHek{. No. 15 (15-
BK-23531 Dkt.).) Later that day, the State Court-appointed referee, Ira Emamekicted an
auction to sell the Subject Property pursuant to the State Court Foreclosure Ju@digenent
“Foreclosure Sale”). SeeU.S. Bank Tr.’s Appellee Br. 5 (Dkt. No) 616-CV-2032 Dkt).) On
January 15, 2016, Nath filed a motion to vacate the Foreclosure Sai®(ition To Vacate”)

(seeDkt. No. 36 (15BK-23531 Dkt.)), which the Bankruptcy Couleniedin a bench ruling on

2 Although Appellanfiled the Automatic Stay Motion and Sanctions Motion while
representing himself, David Singer, Edded a Notice of Appearance on Appellant’'s behalf
shortly thereafter. SeeDkt. No. 11 (14BK-23714 Dkt.).)
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February 10, 2016séeDkt. No. 42 (15BK-23531 Dkt.)). Nath appealed thakdision, and this
appeal is one of the subjects of this OpinidBeeDkt. No. 1 (16€V-2032 Dkt.).)
[I. Discussion

A. Standard of Review

District courts have jurisdiction to revietfinal judgments, orders, and decreefk
bankruptcy courts pursuant to 28 U.S.C. 8§ 158(a)fEeDishi & Sons v. Bay Condos L|.610
B.R. 696, 700 (S.D.N.Y. 2014In re JosephsonNo. 09CV-3371, 2010 WL 3937297, at *1
(E.D.N.Y. Sept. 30, 2010). A district court reviews a bankruptcy court’s findings obfact f
clear error and reviews conclusions of law de ndwae Bayshore Wire Prods. Cor209 F.3d
100, 103 (2d Cir. 2000) (“Like the District Court, we review the [b]Jankruptcy [c]ourt’srfggdi
of fact for clear error, [and] its conclusions of law de novo . . . .” (citatrahitalics omitted));

In re Enron Corp,.307 B.R. 372, 378 (S.D.N.Y. 2004) (“A bankruptcy court’s conclusions of
law are reviewede novoand its findings of fact for clear error.” (italics omitted)).

Under the clear error standard, “[t]here is a strong presumption in faadriaf court’s
findings of fact if supported by substantial evidence,” and a reviewing couriatillpset a
factual finding “unless [it is] left with the definite and firm conviction that a mestaks been
made.” Travellers Int’l A.G. v. Trans World Airlines, Inell F.3d 1570, 1574 (2d Cir. 1994)
(first alteration in original) (internal quotation marks omittesdle also Anderson v. City of
Bessemer City470 U.S. 564, 573 (1985) (“[A] finding is clearly erroneous when although there
is evidence to support it, the reviewing court on the entire evidence is letihwitlefinite and
firm conviction that a mistake has been committed.” (internal quotation marks om@ed¥so

v. Motiva Enters., LLC326 F.3d 303, 316 (2d Cir. 2003) (stating that an appellate court should



not overturn a trial judge’s choice “between permissible competing inferencé&here there
are two permissible views of the evidence, the factfinder’s choice between therhlm@mnno
clearly erroneous. Travellers Int'l, 41 F.3d at 157475 (internal quotatimarks omitted)see
also UFCW Local One Pension Fund v. Enivel Props.,,l 191 F.3d 369, 372 (2d Cir. 2015)
(same)jn re CBI Holding Co., In¢.419 B.R. 553, 563 (S.D.N.Y. 2009) (“In reviewing findings
for clear error, [an appellate court] is not allowed to second-guess . . . the tria couchoice
between competing inferences. Even if the appellate court might have weighedi¢éneev
differently, it may not overturn findings that are not clearly erroneouserédions in original)
(internd quotation marks omitted)).

B. Analysis

1. Bankruptcy Appeal No. 16V-3694

In the first ofhis two bankruptcy appeals, Appellahallenges the Bankruptcy Cowrt’
April 13, 2015 Decision denyin@.) his motion for an extension of the automatic stay(@ptis
motion for sanctions and attorneys’ feeSegNot. of Appeal 1 (Dkt. No. 1)

a. Automatic Stay Motion

The Bankruptcy Court granted Nath’s Automatic Stay Moéisiio all creditors except
U.S. Bank. $eeApril 13, 2015 Decision 27.) With respect to U.S. BankgéuDrain
concluded that Nath’sHapter 7 filingoncemoreasked the Bankruptcy Court to “review and
act, in effect, as a Court of Appeal with regard to the prior foreclosure judgivianed in the
State Court on the basis thataSk was not a proper party to have sought such relief)” As

such,Nath failed to “establish[] by a preponderance of the evidence that the . .waasbging

3 Unless otherwise noted, citations in this section are to Dkt. NGVE3694.
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pursued in good faith as to the foreclosure action,” because “it would be an imp®péthes
Code to delay the ability of U.S. Bank to enforce its State Law rights inatespat judgment
in this Court over that issue.'ld{ at 23, 27). Appellants arguments on appeal are prolix and
unclear (See generall{pkt. Nos. 2, 6, 8.)Once agai, Appellant’sprincipal argument appears
to be that the Bankruptcy Court erred in denying this segment of his Automatig!&ian
“because of extensive evidence of fraud” in his casgpdllant’s Br. for Appeal to District
Court Against Bankr. Court’s Decision (“Appellant’'s Br. C8%-3694) 1-2 (Dkt. No. 6).

“Section 362(a) of the Bankruptcy Code provides that the filing of a bankruptdpmetit
‘operates as a stay, applicable to all entities, of’ most actions againsbtbe tlee debtor’s
property, and property of the bankruptcy estata.te Weil No. 12CV-462, 2013 WL
1798898, at *2 (D. Conn. Apr. 29, 2013) (quoting 11 U.S.C. § 362(a)). The provision “is one of
the fundamental debtor protections provided by the bankruptcy laws, designeevi tret
financial pressures that drove [the] debtors into bankruptcy” by “afford[ing] fiblefors a
breathing spell from the collection process and enabl[ing] them to attemtyanemt or
reorganization plan to satisfy existing debE” RefractoriesCo. v. Forty Eight Insulations Inc.
157 F.3d 169, 172 (2d Cir. 1998) (alteration and internal quotation marks ongtedlso
Koutsagelos v. Pll SAM, LL@o. 12CV-1703, 2013 WL 2898120, at *3 (E.D.N.Y. June 13,
2013) (same).

In 2005, Congress enacted the Bankruptcy Abuse Prevention and Consumer Protection
Act, which was “intended as a comprehensive reform measure to curb abuses and improve
fairness in the federal bankruptcy syster@f. Bar Ass’n v. United State820 F.3d 81, 85 (2d

Cir. 2010). “One such reformatmed at deterring abuses by serial filexgas the addition of



[88] 362(c)(3) and (4), which prescribe conditions under which the stay under [§] 362(a) either
terminates early or does not arise automatically.te Weil 2013 WL 1798898, at *2.
Subsectior(c)(3), the relevant subsection here, provides,

(3) if a single or joint case is filed by or against a debtor who isdividual in a

case under [@lapter 7, 11, or 13, and if a single or joint case of the debtor was

pending within the precedingyear period but was dismissed, other than a case

refiled under a chapter other than [Clhapter 7 after dismissal under section

707(b)—

(A) the stay under subsection (a) with respect to any action taken with
respect to a debt or property sengrsuch debt or with respect to any
lease shall terminate with respect to the debtor on the 30th day after the
filing of the later casdput]
(B) on the motion of a party in interest for continuation of the automatic
stay and upon notice and a hearing, the court may extend the stay in
particular cases as to any or all creditors (subject to such conditions or
limitations as the court may then impose) after notice and a hearing
completed before the expiration of the-@&®y periodonly if the party in
interest demonstrates that the filing of the later case is in good faith as to
the creditors to be staygtl

11 U.S.C. § 362(c)(3) (emphasis added).

Courts have generally held that a party in interest must file a motion to eléesty,
andthe motion must be granted, before the expiration of the 30 days provided for in § 362(c)(3).
See, e.gIn re Wei| 2013 WL 1798898, at *3 (collecting cases). However, “[sJome courts,
recognizing thenjustice thatmay result from rigid application of [8] 362(c)(3ave exercised
their inherent equitable powers under 11 U.S.C. 8§ 105(a) to reimpose the automatierstay e
after it has lapsed due to the debtor’s failure to satisfy [8] 362(c)(3)’s rewgrite.” Id. at *3
n.1;see also In re Furlongd26 B.R. 303, 308 (Bankr. C.D. lll. 2010) (“[W]here the debtor files
a motion within 30 days of the petition, but the issue is not adjudicated within that titoe, peri

the stay terminates on the 30th day, but the court retains the ordinary judicial pdveseadtér
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conduct and complete a hearing, to permit discovery, to request briefing, to rendisrcan aa
the merits, and even . . . to reconsider and reverse an earlier ruting.”).

The Court agrees with Judge Drain tAgpellantfailed to establish by a preponderanc
of the evidence that thgertinent bankruptcy filing was made in good faith as to U.S. Bank.
“Courts have . . . created a test to assess good faith under § 362(c)(3) in the contextiaf a
to reimpose the automatic stayiri re Ajunwa No. 11BK-11363, 2012 WL 3820638, at *5
(Bankr. S.D.N.Y. Sept. 4, 2012Y.he relevant factors are “draw[n] [from] prior cases
interpreting the phrase ‘good faith™ in other contexts of the Bankruptcy Code. Montoya
333 B.R. 449, 457 (Bankr. D. Utah 2005). Courts should look to the totality of the
circumstancesseeln re Ferguson376 B.R. 109, 119, 124-25 (Bankr. E.D. Pa. 200)e
Elliott-Cook 357 B.R. 811, 814 (Bankr. N.D. Cal. 200&pich include (1) whether the debtor

misrepresented facts in the pl#®) the debtor’s history of filings and dismissals; (3) whether the

4 There are certain conditions that, if present, will trigger a rebuttablerppéi®n that
the case was filed in bad faith, which can only be overdbthe debto providesclear and
convincing evidence of good faittseell U.S.C.8 362(c)(3)(C). Where no presumption of
bad faith arises under [8] 362(c)(3)(C), the party seeking to extend the autstawii required
to dfirmatively ‘demonstratethat the casis filed in good faith as to the creditors to be stdyed
In re Warneck336 B.R. 181, 186 (Bankr. S.D.N.Y. 2006).

> Some caseindicate that the sale éfppellant’'shouse could moot this issue.

To the extent the stay is terminated by the courbas particular creditor, that
creditor may proceed to collect on his or her debt. Even if an appeal is filed, the
creditor may proceed. Furthermore, if the collection process results in a sale of
propery, the appeal becomes moot. The only way the detdo avoid this
situation is by obtaining a staynming appeal.

In re Strawberry Square Assoc$52 B.R. 699, 701 (E.D.N.Y. 199@)itations omitted)see
also Constructivist Found., Inc. v. Bonn2b64 B.R. 863, 865 (D. Md. 2000'0Once the property
was sold[the] [a]ppellant’s challenge to the bankruptcy court’s ruling to terminate the automatic
stay became moot.”)n re Minh Vu HoangNo. 13CV-2637, 2014 WL 1125371, at *2 (D. Md.
2014) (same)ut sedn re Guccj 126 F.3d 380389(2d Cir. 1997) (finding that to the extent
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debtor only intended to defeat state court litigation; and (4) whether egregiousobéha
present)n re Ajunwa 2012 WL 3820638, at *&ee In re Montoy,e342 B.R. 312, 317 (Bankr.
S.D.Cal. 2006) (sameyee alsdn re Lombardp 370 B.R. 506, 511-12 (Bankr. E.D.N.Y. 2007)
(listing 14 factors that courts consider in determining whether “there is a lack of gtboith fa
debtor’s bankruptcy filing,” including whether “[tlhe debtor filed in response tmgment,
pending litigation[,] or collection action”).

Applying these factors to this case, it is clear that Appellant was nog attiyood faith
in filing his Chapter 7 petition. Indeed, as Judge Drain concluded, “the focus thf§Nafforts
is to not have the mortgage and foreclosure judgment enforced on his house,” (April 13, 2015
Decision11), which is not the proper purpose of a Chapter 7 fikegin re Wally Findlay
Galleries (N.Y.), In¢.36 B.R. 849, 851 (Bankr. S.D.N.Y. 1984) (dismissing petition for cause
where the debtor “[sought] to use th[e] court as an appellate forum to rewetatd couls
grant of summary judgment’In re Blumenberg263 B.R. 704, 716 (Bankr. E.D.N.Y. 2001)
(dismissingChapter 7 casfr bad faith where the debtor “abused the bankruptcy process by
admittedly seeking towoke the jurisdiction of this [c]ourt primarily for the purpose of attacking
[a] state court judgment”f. In re Anjuwa2012 WL 3820638, at *5 (finding no bad faith
because thdebtors were not debtofthat repeatedly file[djo prevent a mortgagee from
foreclosing on collateral’) Appellant’s filings before this Court only reinforce the conclusion
that the he is using his Chapter 7 filing to attack the State Courtiéswee Judgment as his
papers are replete with arguments as to the validity of that judgr{gz, e.g.Statement of

Issues and Designation of Record on Appeal 3 (Dkt. No. 2) (“[U]nder New York stadfp law

the appellant puts the good faith of the purchaser at issue, the appeal is not moot).
9



Plaintiff Chase Bank lacked standing on filing date June 19, 2001 . . . [and] [t]hereforeafthe St
Court] had no jurisdiction in tig] case . . . [and its] decision . . . is null [and] void as a matter of
law.”). As both Judge Drain and this Court have ruled multiple times in both bankruptcy cases
and civil actions filed by Nath, his concerns about the soundness of the State Colows&mec
Judgment are appropriately raised and pursued in the State Court arabnetelevant for
purposes of this appeak-Chapter 7 petdn. Cf.In re Caliguri, 431 B.R. 324, 328 (B&n.
E.D.N.Y. 2010) (allowing a Chapter 7 debtor to avoid a mortgage lien, which would result in
extinguishing the creditor’s in rem rights against the property “would be cptdra primary
purpose of Chapter 7, which is to give the debtor a fresh start, but not a head start”).
Accordingly, the Court affirms the judgmenttbe Bankruptcy Court as to the Automatic Stay
Motion.

b. Sanctios Motion

The Bankruptcy Court denied Nath’s Sanctions Motion on two groufidst, Judge
Drain found thatthe entire motion [wag asserting claims that belong, if they exist, to the
Chapter 7 Trustee and the bankruptcy Estate, and consequently Dr. Nath [did not] have standing
to bring thent. (April 13, 2015 Decision 43.) Second, the Bankruptcy Court féaado the
alleged sanctionable conduct . . . in the Chapter 13 case . . . there [wa]s not a basis to conclude

SEEN

that counsel for U.S. Bank acted in bad faith, vexatiously, wantonly, or for oppr

oRns, Or
without color d law.” (Id. at 43)

On appeal, Appellant asserts thia Bankruptcy Court “misinterpreted/misapplied the
law when it stated that no sanctionable conduct occurred in thisaragétiat “crime was

ignored,” Appellant’s Br.15-CV-3694, at 4)put Appelbntdoes not present any arguments in
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response to the Bankruptcy Court’s finding that Appeliacitedstanding to bring such claims,
(April 13, 2015 Decision 43). Ratheéppellant once aga, repeats arguments that the State
Court, the Bankruptcy Court, and this Court haaeh rejected(See, e.g.Appellant’'s Br. 15-
CV-3694, at 4 (“Chase Bank had no standing on the date of [the] filing [of the foreclosure
complaint]”);id. at 5 (alleging “attorney affidavit [was not] updated” per the rules of
professonal conduct and failure to do so constituted “perjurig){“[The] Debtor’s signatures
do not match in different copies of [the] same mortgage noié.’3f 6 (alleging Locke Lord
attorney provided “matel[ly] false testimony to theaurt”); id. at8 (alleging “patently false”
statements in the affidavit of Gina Tolman®; at 11 (claiming existence of a “t¢{took case
of fraud” and that “documents were manufactured’)at 12 (“[ljnformation was with[]held
from state court to deceive . . );.id. at 13 (asserting information was “kept secret from [the
state] court to mislead that court for 10 years”).)

The Court will notagainadjudicate the merits ¢feseclaims. Most recently, the Court
rejected these arguments as barred byRttaker-Feldmanloctine and collateral estoppel, and
asotherwise baselessSee Nath v. Select Portfolio Serv., Jido. 15CV-8183, 2017 WL
782914, at *8-9, *11, *13 (S.D.N.Y. Feb. 28, 2017). Appellant’s instant briefing offers nothing
that casts doubt on the Court’s prior findings.

Furthermore, the Court agrees with Appellee that in the abseaog alleged harm or
injury separate and apart from the relief sought in the underlying aégopellant is not entitled
to sanctions.See In re Sturmamo. 10CV-6725, 2011 WL 4472412, at *5 (S.D.N.Y. Sept. 27,
2011) (“[G]Jiven the absence of actual damages, the [b]ankruptcy [c]ourt did not emyingle

the motion for sanctions),;’In re Tarone 434 B.R. 41, 53 (Bankr. E.D.N.Y. 2010) (“[T]he
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[d]ebtor’s clam for sanctions . . . must be denied because he has not alleged, nor established, that
he suffered damages.”).

Most perplexing to the Court is Appellansgatement that the “[flraudulent illegal
conduct of Casey Howard & SPS caused prolonged litigétio[Appellan].” (Appellant’s Br.
15-CV-3694, at 10.) As this Court has previously found, the record doesmotelysupport
evidence of fraud on the part of SPS or Locke Lord attorneys (or any entity aahteetie
foreclosurefor that matter).SeegenerallyNath v. Select Portfolio Serv., In2017 WL 782914
Nath v. JPMorgan Chase Bank, N.No. 15€CV-3937, 2016 WL 5791193 (S.D.N.Y. Sept. 30,
2016). Eee alsaHoward DeclEx. 15, at 39.)But aside from the fact that the Court has rejected
suchargumentsn Appellant’s plethora of proceedingsis Appellantwho has prolonged this
litigation by filing no less than four bankruptcy petitions amdltiple cwvil actions before this
Court. Both the Bankruptcy Court and this Court have cautioned Appellant about his own
exposure to sanctions and while the Court finds such sanctions are not warranseiihae tht
affirms the Bankruptcy Court’s ruling osppellant’'sSanctions Motion.

2. Bankruptcy Appeal No. 16V-2032

In thesecond pendingppeal Appellantchallenges Judge Drés decisiondenyinghis
Motion To Vacate the State Court Foreclosure S¢B=eNot. of Appeal (Dkt. No. 1)% As
detailed above, after Nath filed the Fourth Bankruptcy, U.S. Bank sought, andawssigan
order lifting the automatic stayS¢eDkt. No. 15 (15BK-23531 Dkt.).) The express purpose of
the order lifting the automatic stay was‘allow [U.S. Bank’s] enforcement of its rights in, and

remedies in and to, the [Subject] Propertyld. at 1)

6 Unless otherwise notedtations in this section are to Dkt. No. 16V-2032.
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On appealAppellantraises what appear be 10 arguments as to why this Court should
“reverse [the] [e]ntire decision of [the] [B]ankruptcy [Clourt . . . denyin{gfDor’'s motion to
vacate [the] lift stay order and foreclosure sal®elftor'sAff. & Br. Appealing Bankr.Court’s
Decision(*Appellant’s Br.16-CV-2032") 14 (Dkt. No. 5).) Among the reasons Appellctes
aremisunderstanding of the law in connection with the sale of the property, misatédiqgom of
multiple federal civil and penal statutes, and violations of New Yawk (Seegenerally id)

All of Appellant'sarguments as to the merits of this appeal are grounded in claims that
have been rejected by all of the various courts that have heard tBem.e(gid. at 2 ({E]ntity
‘Chase Manhattan Bank’ . . . lost its banking license in . . . 20@D"};Auctioning of [a] home
to pay off debt falls unddthe] federal [Flair [D]ebt [C]ollection [P]ractices [A]ct’)d. at 3
(“[F]alse advertisement with regard to [the] identity of [a] debt collestprohibited under [15
U.S.C. § 1692f].”")id. at 4(arguing in connection with violation of 15 USC § 16%R&t“Chase
Manhattan Bank . . . did not exist because it did not have a[] banking ligedséirguing the
“Bankruptcy Court misinterpreted . . . 18 U.S.C. [8] 7B8cause the “[n]otice of sale advertised
the name of [a] non[]exist[ent] federal bank®); at 5 (“SPS . . . [and] [its] attorneys have
violated civil [and] criminal federal statutes outlined in this brief in the m®oé& public house
sale . .. .”)jd. at 6 (alleging SPS and Locke Lord “violat[ed] . . . [Uniform Commercial Code
provision] 9-611(e)” because the “[n]otice of sale for the house only included the name . . .
‘Chase Manhattan Bank’ [and] this bank did not existl)at 7 (arguing Locke &rd attorney
and SPS violated 18 U.S.C. 88 1001 and 1005 when they “knowingly made false statements in
the notice of sale”)d. at 89 (asserting SPS and Locke Lord violated New York General

Obligations Law 88 349 and 350 by “using the name of dead l&drdse Manhattan Bank™).)
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As this Court has notedrf several occasio)sthe issue of Chase’s standing to
foreclose on the Loan was necessarily decided by the State Court when itheskecetlosure
Judgment.”Nath v. Select Portfolio Serv., InR017 WL 782914, at *Gee alsdNath v.
JPMorgan Chase Bank, N,2016 WL 5791193, at *9 [ath’s quiet title claims are thus barred
by RookerFeldman ‘as [they] directly challenge[ ] the validity of the [Stateu@ Foreclosure
Judgment] by arguing [Private] Defendants lacked standing in that suit ardptbethe state
court judgment should be voided.” To the extenfppellant’s arguments that the Bankruptcy
Court erred in denying his motion to vacate are based on Chase’s lack of standing in the
Foreclosure Action, those claims are dismissed. Once more, the Court notes thBafilk,Sis
an indentured trustee, is a successanterest to the Mortgage and NotdNathv. Select
Portfolio Serv., InG.2017 WL 782914, at *10.

Appellant’'s arguments concerning violations of the Fair Debt Collectioni¢aadict
(“FDCPA™), 18 U.S.C. § 709, and claims against Locke Lord, have similarly been addressed and
dismissed as without merit in prior proceedin§geNath v. Select Portfolio Serv., In2017
WL 782914, at *1Xdismissing Nath’'s FDCPA's claim for failure to state a claich)at *12
(holding “no private right of action exists” under 18 U.S.C. § 7@@Pat *13 (dismissing Nath’s
claims against Lockkeord because “each of [Nath]'s claims against Locke Lord is borne from
his discontent with his losses in previous proceedings”).

Appellant additionally requests that this Court “rule that [the] [B]lankrujZ¢gurt
overstepped its authority to state that [it] [would] fine [D]ebtor . . . if he bringsreore
motion[s] . . ..” (Appellars Br. 16-CV-2032, at 14.) The Court will not do so. Section 105(a)

of the Bankruptcy Code provides that “[t}he court may issue any order, process,oefidigat
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is necessary or appropriate to carry out the provisions of this title” by “making any determination
necessary or appropriate to enforce or implement court orders or rules, or to prevent an abuse of
process.” 11 U.S.C. § 105(a). “This language is sufficiently broad to empower the bankruptcy
court to award sanctions in conjunction with its inherent powers discussed in [§ 105].” Inre
Spectee Grp., Inc., 185 B.R. 146, 155 n.15 (Bankr. S.D.N.Y. 1995). And, given Appellant’s
contumacious and vexatious litigation to avoid a court-ordered foreclosure, this Court is not at all
troubled by Judge Drain’s comments about sanctions in this case.

Accordingly, the Court denies Appellant’s appeal and affirms the order of the Bankruptcy
Court denying Nath’s Motion To Vacate.

III. Conclusion

For the foregoing reasons, both appeals are denied and the orders of the Bankruptcy
Court are affirmed. The Clerk of Court is respectfully requested to close these cases. (Nos. 15-
CV-3694; 16-CV-2032.)
SO ORDERED.

Dated: March 3[ , 2017
White Plains, New York

KENNETH M. K
UNJTED STATES DISTRICT JUDGE
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