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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

BILLY GRIER,
Plaintiff,

_against- No. 16-cv-5146 (NSR)
OPINION & ORDER

CITY OF MOUNT VERNON and POLICE
DEPARTMENT OF CITY OF MOUNT VERNON,
DETECTIVE NICHOLAS STELLA and BRIAN
MCINTYRE

Defendants.

NELSON S. ROMAN, United States District Judge

On June 2, 2016, Plaintiff Billy Grier (“Plaintiff” or “Grier”), proceeding pro se, filed a
complaint against the City of Mount Vernon, the Mount Vernon Police Department, Mount
Vernon Police Detective Nicholas Stella (“Mount Vernon Defendants”) and Brian Mclntyre in
the Supreme Court of Westchester County. (ECF No. 1 (“Notice of Removal™), Ex. 1
(“Complaint”).) In his Complaint, Plaintiff alleges that he was wrongfully arrested, detained and
imprisoned, and maliciously prosecuted for crimes he did not commit. (Compl. 9 1.) The
Complaint alleges the following causes of action under 42 U.S.C. §1983 in violation of
Plaintiff’s Fourth and Fourteenth Amendment rights and New York state law: (1) False arrest
and imprisonment, (2) abuse of process, (3) malicious prosecution, and (4) infliction of
emotional distress. The case was removed to this Court on June 29, 2016. (ECF No. 1.) Now

before the Court is Defendants’ motion for summary judgment. (ECF No. 48.) Plaintiff has not
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filed any opposition to the instant motion. For the following reason®efendantsmotion is
GRANTED. Almost six months after Defendants’ motion for summary judgment wasdiidd
after the deadline to file an opposition had pasB&intiff submitted a motion for appointment
of pro bonocounsel. (ECF No. 52.) Plaintiff’'s motion is DENIED for the reasons discussed

below.

SUMMARY OF FACTS

On May 29, 2014, at approximately 11:30 a.m., Bryan Mclintyre (“Mcinty@ipeared
at theMount Vernon Police Department\MfVPD”) to file a criminal complaint.§ushnell Decl.,
Ex. C(“Stella Aff.”) § 3 ECF No. 49.He reported to Detective Nicholas Stella (“Detective
Stella”) that on May 18, 2014, while walking over tifeAvenue and % Street Bridge, in Mount
Vernon, he got into an argument with Plaintiff over mon8yel{a Aff.  3); (Bushnell Decl.Ex.
D (“Incident Report.”) Plaintiff struck Mcintyre in the eye with an umbrella causing severe
physical damage, and permanent blindng¢Ssella Aff. I 3);(Incident Report.)Mcintyre was
transported to Montefiore Hospital in New Rochelle. (Incident Report.)

Mcintyre was in the hospital for approximately four days and is now blind is hisayg
from the assaultStella Aff. § 6) Detective Stella thereafter investigatéd. 11 6— 7)
Mcintyre stated that the person who assaulted him was named “Billy” ankethats a male
black, approximately 5’9, 180 pounds, with a medium complexion and roundItacde4)
Mcintyre also stated that Billy lived at 17 Soutl Rvenue, Apt. 20, Mcintyre’s previous
residence, and provided Detective Stella with Billy’s phone numlgef]] &) Detective Stella
went to 17 South" Avenue to investigate and spoke to the building secuscurityprovided

him with a reglentlist from whichhe determined that an individual by the name William Grier

1 This Court issued an Order of Default Judgment of Liability against DaferBrian Mclintyre. (ECF No. 22.)
2



who matched Mclintyres physical descriptioand lived in apartment 20d( 1 4) Stella created
a photo array and showed it to Mcintyre, who positively identified Plaintiff as thedodi who
assaulted him(ld. 18.) Plaintiff, who was already in police custody on arelated matter, was
subsequently indicted on two counts of Assault in the First Degree, Criminal Rasséss
Weapon in the Third Degree, and Menacing in the Second Dedded. 9) During his criminal
case, Plaintifimoved to dismiss the indictment on the grounds of insufficient evidence.
Westchester County Court Judge Barbara Zambelli found that all counts of thememdieere
supported by sufficient evidence and that the instructions given to the Grand Jeiry wer
appropriate. Bushnell Decl., ExI (*Zambelli, J. Decisiori)). Plaintiff was tried before a jury
and, following jury deliberations, heas acquitted of all charges.

In his deposition testimony on November 27, 2@aintiff states that he and Mclintyre
lived in the same building together for six to eight montRk.Tr. 39: 46.) Plaintiff stated that
they did not care for each othdrl.(Tr. 39:14-15.) Plaintiff stated that he feMcIntyre filed a
false report against him because “he had to lie on someb&dylt.(44:6-8.) During the
depositionPlaintiff admitted thahe was previously a drug dealand surmised that his prior
drug dealingnay have beeareasorMcintyre disliked him.l. Tr. 44:20-25.)

Plaintiff testified that as a resuf his arrest, halid not suffer any physical injuriesI(
Tr. 51:20-23.) He did, howevdgstify that he was emotionally injured and sought psychiatric
treatmenthree or four timesvhile detained at the Westchester County. J&all Tr. 52:20-22.)
He complained toik psychiatrist that he was “stressed out” because of his aRkdir.(53:4-
6.) He was not prescribed any medicatiét. Tr.52:21-22.)

Plaintiff testified thahe informedhe MVPD he was innocent but was nevertheless

arrested According to Plaintiff’'s testimonyyicintyre waited nineteen days to report the alleged



assault to the policand that the delay in filing the report should have properly raised
suspicions.Pl. Tr. 64:19-22.) When pressed abthé existence of evidence indicating that the
Defendants had knowledge of his innocemeeconceded that none existe@l. Tr. 64:14-18.)
Plaintiff was also unaware thiicintyre testifiedbefore the Grand Jury which resulted in his
conviction but believed that the prosecution presented witnesses wh@lidid. 68:21-23.)
STANDARD OF REVIEW

Ona motion for summary judgment, “[tlhe court shall grant summary judgment if the
movant shows that there is no gerudispute as to any material fact and the movant is entitled
to judgment as a matter of law.” Fed. R. Civ. P. 56(a). The moving party bears #idimtien
of pointing to evidence in the record, “including depositions, documents . . . [and] affidavits o
declarations,” Fed. R. Civ. P. 56(c)(1)(A), “which it believes demonstrate[shdemnee of a
genuine issue of material facCelotex Corp. v. Catretd77 U.S. 317, 323 (1986). The moving
party may support an assertion that there is no genuine dispute by “showiingt [the]
adverse party cannot produce admissible evidence to support the fact.” Fed. R. Civ. P.
56(c)(1)(B). A genuine dispute of material fact exists when “the evidence is such that a
reasonable jury could return a verdict for the nonmoving paftyderson v. Liberty Lobby, Inc.
477 U.S. 242, 252 (1986). If the moving party fulfills its preliminary burden, the onus shifts to
the nonmoving party to raise the existence of a genuine issue of material fact. Ead.FR
56(c)(1)(A);Anderson477 U.S. at 248.

When an adverse party does not respond to a motion for summary judgment, “summary
judgment, if appropriate, shall be entered against the adverse party.” Fed. R.36(e)Ree
alsoUnited States Liab. Ins. Co. v. P. Mahoney Contracting Cbip. 95CV-9108(MGC),

1998 WL 895750at*1 (S.D.N.Y. Dec. 21, 1998) (even when summary judgment motion is



unopposed, “judgment should not be granted in circumstances contrary to law”). “In an
unopposed motion for summary judgrhgsiaintiff’s recitation of the facts is assumed to be
true.” Universal TV Distrib. Holdings LLC v. WaltphNo. 03CV-9133(GBD), 2004 WL
2848528, at *2 (S.D.N.Y. Dec. 9, 2004reWilson v. New Rochelle Police DggNo. 13CV-
5997(NSR), 2014 WL 2624756, at *1 (S.D.N.Y. June 3, 2Qddiing that the plaintiff's
recitation of facts is assumed to be true in an unopposed motion to dismiss filed by the
defendant).

“After giving notice and a reasonable time to respond, the court may consicieRsy
judgmenton its own after identifying for the parties material facts that may not be geninnely
dispute.” Fed. R. Civ. P. 56(f)(3). However, the Second Circuit has also cautioned thadithe fa
to oppose a summary judgment motion “alone does not justify ggesummary judgment.”
Vermont Teddy Bear Co., Inc. v800 Beargram C 373 F.3d 241, 244 (2d CR004). Instead,
District Courts are required to “assess whether the moving party haedulidl burden of
demonstrating that there is no genuine issue of material fact and its entitlemeniterjudg a
matter of law.”ld.

DISCUSSION?
l. False Arrest and I mprisonment

Plaintiff alleges that Defendants intentionally and unjustifiably detained hiterio
months in the Westchester County Jail without probable cause, reasonable suspevn)
authority and that Defendants failed to intercede in the previously describadultifeatment

of Plaintiff. (Compl. 1 16.)Falsearrestandfalseimprisonmentare substantially similar

2 Plaintiff appears to assert both federal and state law claims for each of leis chastion described in his
Complaint. Therefore, the Courilixconsider the federal and state law aspects of each of Plaintiff's cafuaetion
where possible.



claims Jenkins v. City of New YQqr&78 F.3d 76, 88 & n.10 (2d Cir. 2007Additionally, the

Second Circuit has held thatdalarrest and false imprisonment claims may be considered
togetherPosr v. Doherty944, F.2d 91, 96 (2d. Cir. 1991), and tadew York law claim

for falsearrestis “substantially the same” asgal 983claim forfalsearrest Weyant v. OkstL01

F.3d 845, 852 (2d Cir. 1996). Therefore, the Court will address whether Defendants should be
granted summary judgment on all of Plaintiff’'s claims asserted in his first caasgarf

together.

To pport a claim for false arrest under § 1983 or New York law, a plaintiff must show
that(1) the defendant intended to confine the plaintiff; (2) the plaintiff was conscious of the
confinement; (3) the plaintiff did not consent to the confinement; anti¢4onfinement was
not otherwise privilegedAckerson v. City of White Plaing02 F.3d 15, 19 (2d Cir. 2012).
Importantly, probable cause is a complete and absolute bar to a plaintiff'sryecbdamages
under 81983.Stansbury v. Wertmai21 F.3d 84, 89 (2d. Cir. 2013)prraco v. Port Auth. of
N.Y.andN.J, 615 F.3d 129, 139 (2d. Cir. 2010pegly v. Couch439 F.3d, 149 154 (2d Cir.
2006) (citingDevenpeck v. Alforcb43 U.S.146, 153 (2004)). An officer has probable cause to
arrest'when he or she has ‘knowledge or reasonably trustworthy information of fatts a
circumstances that are sufficient to warrant a person of reasonable caut®befid¢hthat the
person to be arrested has commitieds committinga crime’ ” Jaegly 439.F.3d. at 152
(quotingWeyant v. Okstl01 F.3d 845, 852 (2d Cir.1996)). A court is required to consider only
“those facts available to the officer at the time of the arrest and immediataly béf Panetta
v. Crowley 460 F.3d 388, 395 (2d. Cir. 2006) (internal quotation roarkted) €mphasis

omitted).



Probable cause is an objective determination that hinges upon the information etailabl
the officer at the time of the arrest and does not account for subjective motivations or
interpretations SeeéWhren v. United State§17 U.S. 806, 813 (1996A reviewing court must
examine “each piece of evidence and con§idis probative value, and then ‘Idskto the
totality of circumstances’ to evaluate whether there was probable cause tt@marpsosecute
the plaintiff.” Stansbury721 F.3d at 89 (quotinganetta460.F.3d at 395). The validity of an
arrest “does not depend upanultimate finding of guilt or innocenceMausmann v. Fergus
894 F. Supp. 142, 147 (S.D.N.Y. 1995) (citRigrson v. Ray386 U.S. 547, 555 (1967)).

Rather, an officer’'s determination is deemed to be objectively reasonaldeeifitas
arguable probable cause at the time of the atreskins v. City of New Yqré78 F.3d 76, 87
(2d. Cir. 2007).In the case wherpolice officers receive information from a single victim or
eyewitness, probable cause exists unless there is “any obvious reason foisskég@bvanovic
v. City of New York486 F.App'x 149, 152 (2d. Cir. 2012) (citinGurley v. \Wllage of Suffern
268 F.3d 65, 70 (2d. Cir. 2001)) (“When information is received from a putative victim or an
eyewitness, probable cause exists unless the circumstances raise douid peitson’s
veracity.”).

Once a law enforcement officer has a reasonable grouneélfevibng there is probable
cause, he is not “required to explore and eliminate every theoretically plauaibieoél
innocence before making an arrésRicciuti v. N.Y City Transit Auth, 124 F.3d 123, 128 (2d.
Cir. 1997). Whether thplaintiff was eentually found not guilty by a jury is irrelevant to the
probable cause determination at the time of arrest.

Moreover, an indictment by a grand jury creates a rebuttable presurptieexistence

of probable caus@lagniello v. City of New Yorl612 F.3d 149, 162 (2d. Cir. 2010).Hat



presumption mape rebutted by evidence that the indictment was procurédalog, perjury,

the suppression of evidence or other police conduct undertaken in bad fagth(guoting

Colon v. City of New Yorlg0 N.Y.2d at 83, 468 N.Y.S.2d at 456, 455 N.E.2d 1248). Finally,
the fact that a jury found Plaintiff not guilty has no bearing on the validity afriest.

Here, Plaintiff was indicted on two counts of Assault in the First Degree, one @ount
Criminal Possession of a Weapon in the Third Degree, and one count of Menacing in the Second
Degree. It is well settled that an arrest will be found to be justified so as long as thereablprob
cause for any of the offense chargbdvenpeck v. Alforcg43 U.S. 146, 153 — 54 (2004n
their motion to dismisf)efendants argue that probable cause existed to arrest for Assault in the
First Degree. A person is guilty of Assault in the First Degree wiEravith intent to cause
serious physical injury to another person, he causes such injury to such person or to a third
person by means of a deadly weapon or a dangerous instrument or (2) With the intent to
disfigure another person seriously and permanérilyy. Penal Law 8120.1Gee also Postell
v. Bradt No. 09CV-4893(ER)(LMS), 2015 WL 13203754 at *13 ( S.D.N.Y. June 9, 2015)
(upholding jury instruction that explain the defining terms in the statute, includirsicphy
injury, intent and deadly weapon). While Plaintiff was confined for an extended petiateof
without his consent, the undisputed evidence demonstrates that Detective Stella Hald proba
cause to arrest the Plaintiff.he evidence shows Detective Stella, a veteran of the MVPD,
conducted a thorough investigation. There is no dispute that Plaintiff sustained atoitjisry
eye requiring medical attention. And there is no dispute that Mcintyre providedesiffici
information to identify the assailanDetective Stella performed a photo array wherein
Mcintyre identified Plaintiff as the individl who assaulted himDetective Stella handed over

the details of his investigation to the Westchester County District Attornefite®fho



determined that probable cause existBdsed on the investigation, a felony complaint, signed
by Detective Ste#l, was filed the district attorney’s officdhe fact that a jury found Plaintiff
not guilty does not mean Detective Stella did not have probable cause, the legatistandar
arresting Plaintiff. Thus, Plaintiff's claim fails as a matter of law.

. Abuse of Process

To prevail on a claim for abuse of process under 8§ 1983 and New York law, a plaintiff

must show that a defendarfil) employ[ed] regularly issued legal process to compel
performance or forbearance of some act (2) with intent to do harm wékouse or
justification, and (3) in order to obtain a collateral objective that is outsideditieni#te ends of
the process.Fiedler v. Incandela222 F. Supp. 3d 141, 164 (E.D.N.Y. 2016) (quoting
Bertuglia v. City of New York33 F. Supp. 3d 608, 638 (S.D.N.Y. 2018)hile the existence
of probable cause may not be a complete defense to an abuse of process claitoe it may
probative in a court’s assessmehtangino v. IncVill. of Patchogue814 F. Supp. 2d 242, 248
(E.D.N.Y.),aff'd Magino v. Inc. Mi. of Patchogue808, F.3d 951, 959 (2d. Cir. 201Rao0 v.
City of New YorkNo. 14CV-7422(RRM)(LB), 2018 WL 1582289 at *10 (E.D.N.Y. Mar. 29,
2018) (noting that “probable cause functions as a defense when the only evidence ofrimprope
purpose is the alleged lack of probable cause”).

Here, there is insufficient evidence in the record upon which a reasonable jury could
conclude that Defend&nabused legal process. Plaintiff concedes in his deposition that he has
no evidence to support this claim. Fatally, the record is void of any evidence to suppairg fi
that Detective Stella knew that Plaintiff had not committedme but arrestedim anyway. In

contrast, Detective Stella had sufficient probable cause to believe that Péasditited



Mcintyre. The record does not contain an iota of evidence suggesting a datllajiectve or
evidence of intent to do harm.

IIl.  Malicious Prosecution

Malicious prosecution claims under § 1983 seek to vindicate the Fourth Amendment’s

protection against unlawful seizut@eeAlbright v. Oliver,510 U.S. 266, 271-74 (1994). To
succeed on a malicious prosecution clamader § 1983 or New York law, a party must show
“(1) that the defendant commenced or continued a criminal proceeding atjgnsaintiff]; (2)
that the proceeding was terminated in the plaintiff’'s favor; (3) that thesenw probable cause
for the proceeding; and (4) that the proceediag wstituted with malice Kinzer v.
Jackson316 F.3d 139, 143 (2d Cir. 2003keYing Li v. City of New Yorik46 F. Supp. 3d 578,
604 (E.D.N.Y. 2017)There must also be a “sufficient pemtraignment liberty restraint to
implicate the plaintiff's Fourth Amendment riglitsRutigiliano v. City of New Yorl826 F.
App’x 5, 9 (2d Cir. 2009). The Second Circuit has held that “the issuanggrefaraignment,
non-felony summons requiring a later court appearance, without furthertress;icoes not
constitute a Fourth Amendment seizutgurg v. Gosselin591 F.3d 95, 98 (2d Cir. 201 @},
Swartz v. Insogn&04 F.3d 105, 109 — 10 (2d Cir. 2013) (“We have consistently held that
a postarraignmentlefendant who is ‘obligated to appear in court in connection with [criminal]
charges whenever his attendance is required’ suffers a Fourth Amendmaerdtobepof

liberty.”).

The probable cause st#ard in a malicious prosecution claim, as the Defendants note, is
“slightly higher” than that required in a false arrest cas&tansbury v. Wertmar21 F.3d 84, 95
(2d Cir. 2013).New York Law requires such facts and circumstances that would lead a

reasonably prudent person to believe the plaintiff guiBgansbury721 F.3d at 95.To hold a

10



police officer liable for malicious prosecution, an officer “must do more thaortrée crime or
give testimony,” he musbe found to have initiated the prosecutiorCulpepper v. City of New
York No. 14CV-6585(ALC), 2016 WL 5334978 at *5 (S.D.N.Y. $epl, 2016)internal
guotation marks omitted) (quotidganganiellov. City of New Yorlkg12 F.3d 149, 163 (2d Cir.
2010). When analyzing such a claim, thésex presumption that the “prosecutor exercises
independent judgment in deciding whether to initiate and continue a criminal pragéedi
Alcantara c. City of New York46 F. Supp 2d 449, 457 (S.D.N.Y. 2009) (quoG@ngnshaw v.
City of Mount VernonNo. 06-CV-2722, 2008 WL 445223 at *8 (S.D.N.Y. £808, 2008).

The presumption may be rebutted where an officer “play[s] an active role pnabecution,
such as giving advice arhcouragement or importuning the authorities té &tanganiellq
612 F.3d at 168nternal quotation marks omittedjuotingRohman vN.Y.City Transit Auth

215 F.3d, 163, 217 (2d. Cir. 2010)). No such showing has been made here.

Furthermore, a malicious prosecution claim after an indictment may only duttee
plaintiff establishes the indictment was “produced by fraud, perjury, the sejmres evidence
or other police conduct undertaken in bad faigkothstein v. Carriere373 F.3d 275, 282 — 83
(2d. Cir. 2004).Plaintiff fails to make such a showing in this cabéoreover, the allegk
victim’s delay in reporting the assault to Detective Stella does not amount to a shoiangip
perjury, suppression of evidence or other police conduct undertaken in badhfhitiat exist
are mere unsupported allegations.

Nor is thereevidence in the record indicatethatDetective Stella initiated the
prosecution. Detective Stella signed a felony complaint for Assault inrgteDiegree after
presenting his investigation to the district attorney. The district attorneynpedgbe

information gathered to the grand jury. Signing a felony complaint does not meet tsgeequi
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standard. There are no facts alleged that woulahip@n inference that Detective Stella
pressured or “importuned” the ADA into bringing charges against #ieti#fl as the case law
requires. Accordingly, a reasonable jury could not determine that DefendamistedBjlaintiff
to malicious prosecution.
V. Intentional Infliction of Emotional Distress

To succeed on a claim of intentional infliction of emotional distress under New York
law,® a plaintiff must show: (1) extreme and outrageous conduct, (2) intent to cause sever
emotional distress, (3) a causal connection between the conduct and the injury, averé4) se
emotional distres®ender v. City oNew York 78 F.3d 787, 790 (2d Cir. 199®)uellar v. Love
No. 1:CV-3632(NSR)2014 WL 1486458, at *14 (S.D.N.Y. 2014) (quotidgwell v. N.Y. Post
Co.,, 81 N.Y.2d 115, 121 (1993)). Because the claim of intentional infliction of emotional
distress is so disfavoreWilliams v. City of Mount Vernod28 F. Supp. 2d 146, 160 (S.D.N.Y.
2006) a plaintiff must typically show that the defendant’s conducbleas “so extreme in
degree” as to exceed “all possible bounds of decency.'M8gghy v. Am. Home Prods. Coyp.
58 N.Y.2d 293, 303 (1983). Any allegations of suffering from severe emotional distredsemust
supported with objective evidence and not sfao/e claimsAllam v. Meyers906 F. Supp. 2d
274, 282 (S.D.N.Y. 2012kiting Roche v. Claverack Coop. Ins. Caf,A.D.3d 914,919 (N.Y.
App. Div. 2009)) Cusimano v. United Health Servs. Hgdpc, 91 A.D.3d 1149, 1152, (N.Y.
App. Div. 2012);Walentas v. Johne&57 A.D.2d 352, 353 (N.Y. App. Div.1999hristenson
v. Gutman 249 A.D.2d 805, 808-09, (N.Y. App. Div.1998Rlaintiff’'s claim fails as a matter

of law.

3 There is no federal claim for intentional infliction of emotional distréssnont v. City of New York014 WL
4829328, at *h.7 (E.D.N.Y.2014)
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After a review of the record, the Court concludes that there is no evidetiemomstrate
that the Defendants, inclusive of Detective Stella, performed an intentidnatiathe purpose
of causing or disregarding a substantial probability of causing serergonal distress. The
evidence demonstrates that Detective Stellasigated weighed the information obtained,
determined he had reasonable cause to believe a crime had been committed, and firesented
information to the district attorney. His reasonable belief was corroboxdienl the grand jury
decided to indict Plaintiff. Moreover, Plaintiff has not submitted evidence raisimajexial
issue of fact warranting denial of Defendants’ motion. Plaintiff testified atdpssition that he
had no proof that the Defendants knew that Plaintiff had not committed the crime. Aghordin
and particularly because claims for intentional infliction of emotional distredsighly
disfavored, a reasonable jury could not find based on the evidence that Plaintiff imetidre
of showing intentional infliction of emotional disss*

V. Remaining | ssues
a. Qualified Immunity

Because the Court grants Defendants’ motion for summary judgment on each of
Plaintiff's claims, the Court need not consider whether Defendants would haventided &
gualified immunity.

b. Motion for the Appointment of Pro Bono Counsel

Plaintiff's motionfor the appointment gfro bonocounselwas made on December 4,

2018, well after Defendants’ motion for summary judgment was filed on June 27, 2018 and

Plaintiff's June 1, 2018 deadline to serve an opposition to Defendants’ motion to dismiss had

4 Plaintiff's Complaint also includes a claim for punitive damages, lu€thurt notes that punitive damages are not
a claim but a remedy. As summary judgment is granted on Plaintdfim€land there are no remaining claims,
Plaintiff is not entitled tgunitive damages.
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passed. (ECF No. 43.) Even if the Court had decided, in its discretion, to appoint pro borno
counsel for Plaintiff in this civil matter, the fact remains that Plaintiff had not replied to
Defendants’ motion for summary judgment as directed pursuant to a court order. (I/d.) Because
the Court has granted Defendants’ motion for summary judgment, concluding the action,
Plaintiff’s motion is moot.
CONCLUSION

Defendants’ motion for summary judgment is GRANTED. Plaintiff’s motion for the
appointment of pro bono counsel is DENIED. The Clerk of the Court is respectfully requested
to terminate the motions at Docket Nos. 48 and 52, enter judgement in favor of Defendants, and
close the case. The Clerk of the Court is directed to mail a copy of this Opinion to Plaintiff at his

address as listed on the docket and show proof of service on the docket.

Dated: March 13,2019 SO ORDERED:
White Plains, New York P xwww >
=
e e

o

NELSON S. ROMAN
United States District Judge
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