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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

______________________________________________________________ X
ZACHARY HILLER, :
Plaintiff, :
: OPINION AND ORDER
V. :
: 16 CV 5447 (VB)
SCHWARTZ & FEINSOD, JONATHAN :
FEINSOD, and NEIL SCHWARTZ, :
Defendants. :
______________________________________________________________ X

Briccetti, J.:

Plaintiff Zachary Hiller brings this action against defendants Schwartz & Feinsod, Inc.,
Neil Schwartz, and Jonathan Feinsod, allegingriiats violated the Fair Labor Standards Act,
29 U.S.C. § 201 et seq. (“FLSA"), and the N¥ark Labor Law, 8§ 191 et seq. (“NYLL"), by,
inter alia, failing to compensate plaintiffffvages due, and retaliaty against plaintiff for
asking defendants when they would pay him.

Before the Court are (i) defendants’ motiorctonpel arbitration and stay this action
pending resolution of the arkatiion pursuant to Section 5 thfe National Football League
Players Association Regulations Governingi€act Advisors (“NFLPA Regulations”) and
Section 4 of the Federal Arbitration @ U.S.C. 88 1-16 (“FAA”) (Doc. #10), and
(i) plaintiff's motion for adeclaratory judgment that the NFLPA Regulations’ six-month
limitations period is unenforceable as a matter of law (Doc. #23).

For the reasons set forth below, (i) defendamotion is GRANTEDand (ii) plaintiff's

motion is DENIED without prejudice.

The Court has subject matter julitébn pursuant to 28 U.S.C. § 1331.
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BACKGROUND

FactualBackground

The following factual background is drainam the complaint and the parties’
submissions in support of and in opposition to the pending motions.

Plaintiff Zachary Hiller isa certified NFLPA Contract dvisor (i.e., an “agent” for
professional football players) who received d¢astification from the NFLPA in October 2014.
As part of the certifiation process, plaintiff agreed be bound by the NFLPA Regulations,
which govern the conduct of all curremidaaspiring NFLPA Contract Advisors.

Section 5 of the NFLPA Regulations establgsha arbitration procedure, which provides
in pertinent part:

This arbitration procedure shall be theclusive method for resolving any and all
disputes that may arise from the following:

(3) The meaning, interpretation or enforcement of a fee agreement;

(4) Any . . . activities of a Contract Adviswithin the scope afhese Regulations;

(6) A dispute between two or more Caut Advisors with respect to their
individual entitlement to fees owed, ather paid or unpaid, by a player-client
who was jointly represented by such CantrAdvisors, or represented by a firm
with which the Contract Advisoria question were associated.

(Schwartz Decl. Ex. B).

Defendants Neil Schwartz and Jonathan $@ihare also certified NFLPA Contract
Advisors, and, accordingly, are also bound eyNi-LPA Regulations and its arbitration
provision. Defendant SchwartzBeinsod, Inc., is a corporation organized under the laws of the
State of New York. Plaintiffleges Neil Schwartz and Jonathaginsod are the co-owners of

Schwartz & Feinsod, Inc., a sp@agency doing business ahw®artz & Feinsod. Defendants



do not deny this contention, but instead as$efiéndants Neil Schwartz and Jonathan Feinsod
are the sole employees of Schwartz & Feinsod, Inc.

Plaintiff claims he began working for f@mdants during the sumer of 2011, while
completing his sophomore year of college at the &hsity of Michigan. According to plaintiff,
he worked Monday through Saturday and Sundayeaded. Plaintiff also claims he worked
for defendants during the summer of 2012, Monithagugh Saturday and Sundays as needed,
and that he continued working for defendalenday through Friday and weekends as needed,
during the summer of 2013 folloag his graduation from the University of Michigan. During
the 2011-12 and 2012-13 school years, plairtéfjas he “made himself available” to
defendants and performed tasks at theirctiva as needed. (Compl. { 26).

Plaintiff claims he regularly worked motiean forty hours per week for defendants from
2011-13, and his duties included assisting defendanésruiting potential clients, performing
administrative tasks, and running errandsdieiendants. While defendants dispute these
allegations, as discussed in greater detaivbebmth sides agree plaifitdid not receive any
compensation from defendants for hours worked from 2011-13.

During the 2013-14 academic year, plaintiff maintains he continued working for
defendants while obtaining a Masbf Science degree in matkhg from Baruch College.
Plaintiff sought this degree to become eligitoiecertification as aNFLPA Contract Advisot.

Plaintiff further claims that during the suremof 2014 defendants required him to travel
on recruiting trips for two to three weeks dimae, during which plaintiff was required to “work

around the clock.” (Compl. 1 31Rlaintiff says he continued to work for defendants during the

1 The NFLPA Regulations provide, inter alia® eligible for certification as an NFLPA

Contract Advisor, applicants must have reedian undergraduate degree from an accredited
four-year college or university and a posteyrate degree from an accredited college or
university. (Bodansky Decl. Ex. A, § 2).



fall of 2014 and the spring @015, performing administrativedles and working on a former
NFL player's campaign to become the head of the NFLPA.

In May 2015, plaintiff contends defendant Seintz “ordered” plaintiff to relocate to
Atlanta “to handle operations rédal to defendants [sic] recruiting efforts.” (Compl. § 35).
Defendants “assured” plaintiff eould be reimbursed for expenses incurred, including rent,
food, transportation, and insurance. (Id.). Defetslalso allegedly promised plaintiff he would
receive one-third of the compensation defendeedsived from their client, Garrett Grayson.
(Compl. 1 35). However, plaintiff claims never received the promised compensation related
to Garrett Grayson, and defendants never reigdaliplaintiff for expenses incurred.

During the summer and fall @015, plaintiff claims heantinued to “work[] around the
clock assisting defendants in their recruitment of players” and perfoadmgnistrative tasks.
(Compl. 1 36).

Plaintiff says he asked defendants omewous occasions when he would receive
compensation and reimbursement of expensefenDants allegedly assurelaintiff repeatedly
that “he would be paid what was owed to hwould eventually make millions of dollars, and
that if he did not want toantinue working for defendants die were a plethora of aspiring
agents who would gladly takes position.” (Compl. § 39).

In February 2016 at the annual NFL ScoutingnBoe in Indianapolis, plaintiff claims
he again asked defendants for the money they éavkion. In response, defendants allegedly
refused to pay plaintiff his share of Garrett G@y's rookie contract aeimburse his expenses,
and threatened to not pay plafhliis agreed-upon share of amdersement deal plaintiff claims

to have brokered. (Compl. T 40). Plainsiffys he resigned from his employment with



defendants following this encounter becaliseould not continue to work without
compensation.

Defendants relate a strikinglyftéirent version of eventsAccording to them, plaintiff—
the son of a friend of defendant Schwartz—weasger employed by defendants at all. Rather,
plaintiff “shadowed” Schwartz during theramers of 2011, 2012, and 2013 due to plaintiff's
interest in pursuing a career as an agent foepsabnal football playerqSchwartz Decl. | 6).
Defendants claim plaintiff hadlo duties, received no competisa, and was never required to
undertake any specific tasks for defendants. . (Idgfendants maintain plaintiff never engaged
in any recruiting activities otmeéhan occasionally being present when Schwartz was actively
recruiting potential cliets.

After plaintiff earned his mast’s degree in 2014 and applied to the NFLPA to become a
certified Contract Advisor—pang for his own licensing feelues, and insurance—defendants
claim plaintiff and defendants “engaged in saeeruiting activities jointly.” (Schwartz Decl.

1 10). According to defendants, the parties hadrahagreement that fees earned in connection
with representation agreements with playersvbicth plaintiff and defadants both appeared as
Contract Advisors would be shared 33% tomti#fiand 66% to defendasit (Id.). Defendants
maintain that during this perioglaintiff decided for himself whit players he would attempt to
recruit and where and when he would attemplad@o. Schwartz assettgt he and plaintiff
signed only one player represation agreement together.

. ProceduraHistory

On July 8, 2016, plaintiff filed a complainteding defendants violated (i) the FLSA and
the NYLL by failing to pay plaintiff minimum wage (ii) the FLSA and the NYLL by failing to

pay plaintiff overtime wages; (iii) the NX. by failing to pay plaintiff spread-of-hours



payments; (iv) the NYLL by failing to provideghtiff wage notices and wage statements;
(iv) the FLSA and the NYLL for retaliating againgtintiff for complaining of violations of the
FLSA and the NYLL; and (v) the NYLL for failingp reimburse plaintiff for expenses incurred
when he relocated to Atlanta, Georgia.

On August 12, 2016, defendants initiated tation under the NFLPA Regulations by
filing a grievance against plaifit Thereafter, defendantsoved in this Court to compel
arbitration and stay ik action pending resolutioof the arbitration. Plaintiff opposed that
motion and filed a motion seeking a declanajodgment that the NFLPA Regulations’ six-
month limitations period is unemfceable as a matter of law.

DISCUSSION

Applicable Legal Standards

A. Motion to Compel Arbitration

“In the context of motions to compel atraition brought under ehFederal Arbitration
Act, the court applies a standard similar to tygplicable for a motion for summary judgment.”

Bensadoun v. Jobe-Riat, 316 F.3d 171, 175 (2d2003) (citation omitted). Accordingly, the

Court must grant a motion to compel arbitatif the pleadings, and any affidavits with
supporting exhibits show thererie genuine issue as to any metkfact and it is clear the
moving party is entitled to judgment as a mattdiawf. See Fed. R. Civ. P. 56(c); Celotex Corp
v. Catrett, 477 U.S. 317, 322 (1986).

“A party to an arbitration agreement se®kio avoid arbitratin generally bears the

burden of showing the agreement to be inapplie or invalid.” _Harrington v. Atl. Sounding

Co., Inc., 602 F.3d 113, 124 (2d Cir. 2010) (gtBreen Tree Fin. Corp.-Ala. v. Randolph, 531

U.S. 79, 91-92 (2000)).



B. Motion for Declaratory Judgment

The Declaratory Judgment Act, 28 U.S82201, provides that in a “case of actual
controversy within its jurisdiotin” a court of the United Statesay “declare the rights and other
legal relations” of an interestgurty “whether or not further relie$ or could be sought.” See

Beacon Const. Co. v. Matco Elec. Co., 521 F.2d 392, 397 (2d Cir. 1975).

Even when jurisdiction exists, federal courgs/e “unique and substial discretion” to

decline to hear a declaraggudgment action. Wilton v. Seven Falls Co., 515 U.S. 277, 286

(1995). Before entertaining a declargtjudgment action, courts consider:

() ‘whether the judgment will serve a ugkpurpose in clarifying or settling the
legal issues involved’; (ii) ‘whetherjadgment would finalize the controversy
and offer relief from uncertainty’; (iiijwhether the proposed remedy is being
used merely for procedural fencing oraae to res judicata’;\() ‘whether the use
of a declaratory judgment would imase friction between sovereign legal
systems or improperly encroach on the domnof a state or foreign court’; and
(v) ‘whether theras a better or more effective remedy.’

The N.Y. Times Co. v. Gonzales, 459 F.3d 1887 (2d Cir. 2006) (quoting Dow Jones & Co. v.

Harrods Ltd., 346 F.3d 357, 359—60 (2d Cir. 2003)).
Particular discretion is waanted when there is a proceeding pending in another forum

that will resolve the controversies betweenphdies. _See ED Capital, LLC v. Bloomfield

Investment Resources Corp., 155 F. Supp. 434, 4DINSY. 2016), aff'd inpart and vacated in

part on other grounds, 660 Fed. App’x(2d Cir. 2016) (summary order); selso Dow Jones &

Co., 346 F.3d at 359 (upholding dismissal of dexttay judgment action iight of a parallel
foreign proceeding).

Il The Federal Arbitration Act

The FAA “creates a body of fedg substantive law of arbitrdity applicable to arbitration

agreements . . . affecting interstate commeré&&agone v. Atl. Video at Manhattan Ctr., 595 F.3d

115, 120 (2d Cir. 2010) (qtiag Alliance Bernstein Inv. Research & Mgmt., Inc. v. Schaffran,
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445 F.3d 121, 125 (2d Ci2006)). It also “establishes ‘a liberal federal policy favoring

arbitration agreements.”_CompuCredit @ov. Greenwood, 565 U.S. 95, 98 (2012) (quoting

Moses H. Cone Mem’l Hosp. v. Mercury Constr. Corp., 460 U.S. 1, 24 (1983)); see also

Arciniaga v. Gen. Motors Corp., 460 F.3d 231, 234@&d2006) (“[I]t is difficult to overstate

the strong federal policy in favof arbitration.”). Accordingly;as a matter of federal law, any
doubts concerning the scope of arbitrable issuesalbeulesolved in favor of arbitration.” Moses

H. Cone Mem’l Hosp. v. Mercur@onstr. Corp., 460.S. at 24-25.

Nevertheless, “the FAA does not require patiearbitrate when they have not agreed to

do so.” Volt Info. Scis., Inc. \Bd. of Trs. of Lelad Stanford Juniddniv., 489 U.S468, 478

(1989). The purpose of the FAA is “to ensur[e] tiatate arbitration agreements are enforced

according to their terniSAT&T Mobility LLC v. C oncepcion, 563 U.S. 339, 343 (2011) (internal

guotation marks omitted), amah arbitration agreement is integped as any other contract would

be. See Rent-A-Ct\., Inc. v. Jackson, 561 U.S. 63-6B (2010). Thus, the FAA reflects

“both a liberal federal policy favoring arbitratiomdathe fundamental principle that arbitration is a

matter of contract.” AT&T Mobility LLC v. Concepcion563 U.S. at 339 (internal quotation

marks and citations omitted).

II. Arbitrability of Plaintiff's Claims Under the FAA

In deciding whether to compel arbitratiorg@urt must determine (i) whether the parties
agreed to arbitrate; (ii) if so, the scope @& #yreement to arbitrate; and (iii) whether Congress

intended any federal statutory claims assertdxtoonarbitrable. JLM Indus., Inc. v. Stolt-

Nielsen SA, 387 F.3d 16369 (2d Cir. 2004).
Here, there is no dispute thatintiff and defendants agreed to be bound by the NFLPA

Regulations, which contain ambitration provision. Moreoveplaintiff does not contend



Congress intended FLSA claims to be nonarbitrable as a matter ®fltatead, plaintiff argues
that because he never expressly agreed toaeitrage and hour clainthe Court should deny
defendants’ motion to compel @riation. Thus, the question of whether to compel arbitration
turns on the scope ofédfNFLPA Regulations’ artsation provision.

The Second Circuit has provided a roadmap&iermining whether particular disputes
fall within the scope of an arbitration agreeméefitst, the court “shouldlassify the particular

clause as either broad or narrow.” JliiMlus., Inc. v. Stolt-Nielsen SA, 387 F.3d at 172

(internal quotation marks omitted).

If the clause is narrow, “the court mustetenine whether the dispute is over an issue
that is on its face within the puew of the clause, or over allaeral issue that is somehow
connected to the main agreement that conthmsrbitration clause.1d. (internal quotation
marks omitted). “A collateral matter will generally be ruled beyond [the] purview” of a narrow
clause._Id. In contrast, “[w]here the arbitration clauseasd, there arises a presumption of
arbitrability and arbitrabn of even a collateral matter wile ordered if the claim alleged
implicates issues of contrambnstruction or the parties’ righaind obligations under it.”_Id.
(internal quotation marks omitted). Notwithstamglthese guidelines, courts are not required “to
make the nice determination of exactly wdar the range between broad and narrow [an

arbitration] clause fits."WorldCrisa Corp. v. Armstrong, 129 F.3d 71, 75 (2d Cir. 1997).

Moreover, “[ijn determining whether a panlar claim falls within the scope of the

parties’ arbitration agreemeijtourts] focus on the factual allegations in the complaint rather

2 Courts in this Circuit routinely concludeathFLSA claims are indeed arbitrable. See,

e.g., Bynum v. Maplebear Inc., 160 F. Supp. 3d 520, (E.D.N.Y. 2016) (“The decisions of the
Supreme Court, as well as of courts both witiniial outside this circyiindicate that valid
arbitration agreements subjectiimglividual FLSA claims to arliation must be enforced in
accordance with the FAA.”).




than the legal causes of actiasserted.”_Genesco, Inc. v. T. Kakiuchi & Co., 815 F.2d 840, 846

(2d Cir. 1987). “If the allegations underlyingetblaims touch matters covered by the parties’
contracts, then those claims mhbstarbitrated, whatever the ledmbels attached to them.” JLM

Indus., Inc. v. Stolt-Nielsen SA, 387 F.3d1&2 (internal quotation marks omitted).

The scope of the NFLPA Regutats is the full range of ceuiting and adising activities
that a Contract Advisor may erggain on behalf of a playérThe introduction to the NFLPA
Regulations lays out the authority for their adoptiand expressly provides that “[p]ersons serving
or wishing to serve” as Contract Advisors “ti@ governed by these Regulations.” (Schwartz
Decl. Ex. B, at 2).

Additionally, Section 3 establishes standards of conduct for Contract Advisors and
requires, among other things, that Contract Adsisplully comply with applicable state and
federal laws.” (Schwartz Decl. Ex. B, 8§ 3(A)(14)pection 3(A)(19) sets forth various disclosure
requirements related to payments Contract Advistise to others “for assistance in recruiting”
players, and Section 3(B)(32ymessly prohibits Contract Adsars from “[u]sing, associating

with, employing or entering intany business relationship withyaindividual in the recruitment

3 Section 1 of the NFLR Regulations states:

The activities of Contract Advisorehich are governed by these Regulations
include: the providing of advice, counseiformation or assistance to players
with respect to negotiating their individusontracts with Clubs and/or thereafter
in enforcing those contracts; the condaotindividual compensation negotiations
with the Clubs on behalf of playerand any other activity or conduct which
directly bears upon the Contract Advisointegrity, competence or ability to
properly represent individual NFL playesiad the NFLPA inndividual contract
negotiations, including the handling ofer funds, providing tax counseling and
preparation services, andoprding financial advice and investment services to
individual players.

(Schwartz Decl. Ex. B).
10



of prospective player-clientsh@ is not Certified and in goatanding as a Contract Advisor
pursuant to these Regulations.” (ld.).

In light of the expansive spe of the NFLPA Regulationspupled with the language of
the arbitration provision—namely, that “arbitration. shall be the exclive method for resolving
any and all disputes that may arfissm . . . . [a]ny . . . activitiesf a Contract Advisor within the
scope of these Regulations”—the Court concludasthe arbitration provision here “is close
enough to the ‘broad’ end ofdtspectrum to justify a presption of arbitrability.” See

WorldCrisa Corp. v. Armstrong, 92.3d at 75; see also JLMdus., Inc. v. Stolt-Nielsen SA,

387 F.3d at 172 (provision stating “[a]ny and alfeliences and disputes of whatsoever nature
arising out of this Charter’ asaibject to arbitration” may beharacterized as “broad” and
collecting cases).

Turning to the substance of plaintiff's ajkgions, plaintiff contends the crux of his
complaint is a wage and hour disputSpecifically, plaintiff brings three causes of action under the
FLSA and six causes of action under the NYLLpaked on the same factual allegations. These
allegations state that, at the direction of defetgjgoaintiff helped defendants recruit clients,
including by performing@dministrative tasks and runningands, without receiving compensation
or reimbursement for expenses incurred, as peahily defendants. Aftglaintiff complained
about defendants’ failure to compensate hiafendants threatened to deprive plaintiff of
additional moneys owed to him pursuant toayet representation agreement and an endorsement
deal.

Although it may be that plaiiff states colorable FLSA ardYLL claims, the viability of
such claims will turn opamong other things, questions of fathese questions of fact include

whether plaintiff was ever an “employee” of dafiants entitled to the protections set forth in the

11



FLSA and the NYLL. The questiasf whether plaintiff was an employee of defendants, in turn, is
inextricably linked to, among other things, théuna of the relationship between plaintiff and
defendants, each party’s expéictas regarding compensationetaxtent to which defendants
provided plaintiff training to become a “sporteag” the extent to whitplaintiff's experience

with defendants was tied to plaintiff's contempaans educational programs, and the extent to
which the tasks plaintiff performddr defendants complemented, rather than displaced, the work
of paid employees while providing significant edtional benefits to plaiiff. See Glatt v. Fox

Searchlight Pictures, Inc., 8F13d 528, 536-38¢ Cir. 2016}

The nature of the relationship between pl##tan aspiring Contract Advisor prior to
October 2014 and a certified Contract Advisom October 2014 on—ardkfendants—certified
Contract Advisors at all times relevantthis dispute—is also governed by the NFLPA
Regulations. And, again, those Regulations stateatiitration “shall béhe exclusive method for
resolving any and all disputes tlmay arise from [a]ny . . . activigeof a Contract Advisor within
the scope of these Regulationg§Schwartz Decl. Ex. B § 5(A)).

Bearing in mind that the fedénaolicy favoring arbitration “equires [courts] to construe

arbitration clauses as broadly as possible,” In re Am. Exp. Fin. Advisors Sec. Litig., 672 F.3d 113,

128 (2d Cir. 2011), the Court concludes the NFLERgulations’ arbitration clause encompasses
plaintiff's claims against defendants and, thplaintiff's claims are indeed arbitrable.

Accordingly, defendants’ motion tmmpel arbitration is granted.

4 In Glatt v. Fox Searchlight Pictures, Intie Second Circuit hekthat the question of
whether an unpaid intern or trainee is aplayee under the FLSA and the NYLL depends on
whether the intern or the employer is the “primiaeyeficiary of the reteonship.” 811 F.3d at
536. The primary beneficiary test is a flexibtandard that “acknowledges that the intern-
employer relationship should not be analyzethensame manner astetandard employer-
employee relationship because the intern emérghe relationship with the expectation of
receiving educational or vocational benefits tratnot necessarily expected with all forms of
employment.”_Id.
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V. Plaintiff's Motion for a Declaratory Judgment

Section 5(B) of the NFLPA Regulations provsdbat any arbitration thereunder must be
commenced “within six (6) months from the dafehe occurrence of the event upon which the
grievance is based or withirxgj6) months from the date avhich the facts of the matter
become known or reasonably should have bedamen to the grievant, whichever is later.”
(Schwartz Decl. Ex. B). Plaintiff seeks a deatary judgment that this limitations period is
unenforceable as a matter of law because it “aglfig] shorten[s]” thestatute of limitations
applicable to plaintiff's FLSA and NYLL elims, thereby precluding the enforcement of
plaintiff's statutory rightS. (Pl.’s brief at 3).

The Court disagrees.

When parties agree to submit a dispute toti@toon, the arbitratois “bound to decide

that dispute in accord with the [body of] law gigirise to the claim.”_Mitsubishi Motors Corp.

v. Soler Chrysler-Plymouth, Inc., 473 U.S. at 68laving granted defendants’ motion to compel

arbitration, the Court has no reason to believeaathédrator will not properly apply the applicable
law to plaintiff’'s claims. Morever, plaintiff does naassert any other reas for assuming at the
outset of this dispute that arbitration will nobpide an adequate forum for “vindicate[ing his]

statutory cause(s] of action” otherwise resolving his claims against defendants. Accordingly,

5 Plaintiff relies on the Second Circuit'atgment that “a federal court will compel
arbitration of a statutory claiwnly if it is clear that ‘the prospective litigant effectively may
vindicate its statutory cause oftian in the arbitral forum,” sucthat the statute under which its
claims are brought ‘will continue® serve both its remedial addterrent function.””_Ragone v.
Atl. Video at Manhattan Ctr., 595 F.3d 115, 128 Cir. 2010) (quoting Mitsubishi Motors
Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 637 (1985)). To the extent this
pronouncement, which appears in dicta, implideniants here have the burden of establishing
the validity of the arbitration agreement, it isonsistent with the weight of authority that holds
“[a] party to an arbittion agreement seeking to avoid adiitbn generally bears the burden of
showing the agreement to be . . . invaliddarrington v. Atl. $unding Co., Inc., 602 F.3d 113,
124 (2d Cir. 2010) (citing Green Tree Fin. 86Ala. v. Randolph, 531 U.S. 79, 91-92 (2000)).
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there is no reason for the Courtassume at this time thaigpitiff's FLSA and NYLL claims
may not be effectively vindated in arbitration.

Additionally, the general rule in this Cird¢us if “claims are subject to a valid and
enforceable arbitration agreement, the arbitrator the court, should be deciding the statute of

limitations issue.”_Martens v. Thomariz¥,3 F.3d 159, 179 n.14 (2d Cir. 2001); see also

Shearson Lehman Hutton, Inc. v. Wagoner, 944 F.2d 114, 121 (2d Cir. 1991) (“any limitations

defense—whether stemming from the arbitratioreagrent, arbitration assiation rule, or . . .
statute—is an issue to be addressed by the arbitrators.”).

Because plaintiff has not advanced a compglieason to depart from the general rule
that the arbitrator should decide statute of litrotas issues, nor has he established that he will
not be able to vindicate his stainy rights in arbitration, the Coudteclines to rule at this time
and on this record that the NFARRegulations’ six-month limitations period is unenforceable as
a matter of law.

Finally, the Court notes thatwill have the opportunityif necessary, at the award-
enforcement stage to ensure that plaintiff'stietate interests in the enforcement of the FLSA

and NYLL have been addressed. Cf. Mitsubldbiors Corp. v. Soler Chrysler-Plymouth, Inc.,

473 U.S. at 638 (observing U.S. courts would hgmeortunity to ensure proper enforcement of
American antitrust laws at award-enforcemeagstafter international arbitration permitted to

go forward).
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CONCLUSION

Defendants’ motion to compel arbitratiand stay the action pding arbitration is
GRANTED.

Plaintiff’'s motion for a declaratory judgmethat the NFLPA Rgulations’ six-month
limitations period is unenforceable as a matfdaw is DENIED WITHOUT PREJUDICE.

This action is hereby STAYED pending arbitration.

The parties shall inform the Court of th&atus of the arbitration by August 31, 2017, and
every 90 days thereafter. Additionally, witlifi days of completion of the arbitration, the
parties shall provide a jointagtis report to the Court.

The Clerk is instructed to ternate the motions. (Docs. ##10, 23).

Dated: May 22, 2017
White Plains, NY

SO ORDERED:

|

Vincent L. Briccetti
United States District Judge
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