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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

GENE CENTI and CAROL SEMASKEWICH
administrators, on behalf of the estate of their
late daughter Christine Lynn Centi,

Plaintiffs, OPINION AND ORDER

y 17 CV 325(VB)

GAYLE M. FEDIGAN,
Defendant.

Briccetti, J:

Plaintiffs Gene Centi and Carol Semaskewich bring this widrgdgeath action on behalf
of the estate of their deceased daughter Christine Lynn, @gainst defendant Gayle M.
Fedigan Plaintiffs allege Fedigansoldthema1998black Subaru Forester (the “car”) and failed
to warnthemaboutthe car’'sdefective airbags.

Before the Court is defendantisotion for summary judgment. (Doc. #45

For the reasons set forth beld¥ve motion iSGRANTED.

The Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1332.

BACKGROUND

Theparties submittetriefs, statemestof materialfacts, declarationsand supporting
exhibits Togethertheyreflect the followingrelevantbackground.

Tragically, plaintiffs’ daughter Christine Centi was killed ircar accident in New Jersey
on January 14, 2015This case concerns the ownerstsple and conditiorof the carshewas
driving at the time oher death

l. TheFedigans Purchase the Car in 2007

GayleFediganpurchased the cfrom her daughter and samHaw in August 2007.

Dockets.Justia.com


https://dockets.justia.com/docket/new-york/nysdce/7:2017cv00325/467579/
https://docs.justia.com/cases/federal/district-courts/new-york/nysdce/7:2017cv00325/467579/60/
https://dockets.justia.com/

Sometime around 201the car’s engineegan tanalfunction Gayle’'s husband,
Michael Fedigan brought the car tBdalberto Padillaa mechanic and th@evner and president
of Express Towing and Recovef\Express Automotivg in New Windsor, New York Padilla
told Mr. Fedigan thear’s engine needed to be replaced.

For nearly a yeaRadilla kept the car in his yawhile he looked for a replacement
engineand the Fedigans considered whether they wanted to ptnefengine repair.

. The Fedigans Give the Car to Padilla

The Fedigastestified theydecidedn late 2011to give the cato Padilla to uséor parts.
According to the Fedigans, on November 11, 2044.,Fedigan signed theséllef portion of
the“transfer by owner” sectioaf the car'ditle, andMr. Fedigan printed Ms. Fedigamame
and address beneath Isggnature.Neither Gaylenor Michael Fedigan date@ayles signature

Later that dayMr. Fedigan went to Express Automotivegive the car tdadilla.
Padilla testified Mr. Fedigan “said | could have it to use it for parts otevbal wanted to do
with it.” (Doc. 47-5 (“Padilla Dep.”) at 163)Padilla testifieche told Mr. Fedigathat Padilla
would use the car for partsSdeid. at 112—13

Mr. Fedigan gave Padilla the car at no aoslalso gavePadilla the car’s titlevith only
the seller portion filled ouby Ms. FediganMs. Fedigan’s signaturemained undated\either
the Fedigansor Padilla filled out the buyer portioof the title which according t®adillg is
commorplacewhensomeone sells or gifes vehiclefor parts otto ajunkyard.

Mr. Fedigan also removed tlar’s license plage Within a week, hesurrenderedhe
platesto the New YorkStateDepartment of Motor Vehicleshe “DMV”) so as to cancel the
car’'sregistrationn Ms. Fedigan’s name. The car was subsequently removed from the Fedigans’

insurance policy. Ms. Fedigan testified at that point, she no longer owned the car.



[, Padilla Sells the Car to Philip Punch

At some point, rather than using the car for p&lilla sold the cdor cashto Philip
Punch. Mr. Punch owned and operated Punch Auto Salesdaardealershipn New
Windsor, New York, with occasional help from his wife Michelle Punieldilla testified he
gave thecar’stitle—signed byMs. Fedigan not Padilla—tdPhilip Punch and kept the money
from the sale for himselfThe Fedigans never authoriZéddilla to sell the car on their behalf,
and Padilla did not tell the Fedigans he sold the car.

Mr. Punch neveregisteredinsured, oobbtained a license plater the car Howeverhe
testified thatat some point he owned the car. (Doc. #47-7 (“PcRWep.”) at 31).

Mr. Punch parkethe caroutside an apartment complex in Salisbury Mills, New York,
with a “for sale” sign. Th&unclesalso advertised the ctor sale on Craigslisysingtheir

thensix-yearold son’s emaiaddresandMichelle Punchs phone number:
1998 SUBARU FORESTER L AWD WITE 125,XXX MILES...AUTO....ALL WHEEL
DRIVE. ..BLACK IN CCLOR....GRAY CLOTH INTERIOR..... POWER WINDOWS....POWER
DOOR LOCKS. s ... CD PLAYER....CRUISE CONTRGL....ICE COLD AC...RUNS AND DRIVES

GREAT...... TIMING BELT, WATHERPUMP WAS JUST DONE ......... FOR MORE
INFORMATION PLEASE CALIL 845-401-7996!! THANK YOU FOR LOOKING.....

(Doc. #4710).
The Fedigans never placed or authorized an advertisement for the car’s sale.

V. The Centis Purchase the Car

In July 2013 eitherGene or Christin€entisaw thePunchesCraigslist agertisement
Gene Centiestified hecalled the numbdistedin the adseveral timesPhone records
demonstrate thatn July 11, 2013, Mr. Centi used his cell phone to call Ms. Punch’s cell phone
four times. Phone records also shélat later thahight Ms. Punch’s cell phone called Mr. Centi

twice. Ms.Punchtestifiedshedoesnot recallthesephonecalls



The next day, Gene and Christine Centi travédech NewJerseyto New Yorkto
purchase the caiMr. Centitestified he met the seller, a womanNew York, buthecould not
remember any details.

The seller gave the Cestihree documents.

First, the Centsreceived a bill of salelt said: “I, Gayle Fediganam selling a '98
Subaru Forester, VIN number JF1SF6356WH752693hristine Centin the amount of $1200.
This vehicle is being sold as is.” (Doc. 47-'Bill of Sale”) (emphasis addef) The bill of sale
was purportedly signed and dategGayle Fedjan. Ms. Punch testified she wrote the bill of
sale—but sheclaimssheis not the person who sigdMs. Fedigan’s name. Ms. Punch offers no
explanatiorof who signed the bill of saleMs. Fedigan testified the bilif saleand signature
were aforgery.

Second, the Centis received the car’s title. The title was signed by Gaylar-add)
dated July 12, 2013. Ms. Fedigan does not dispute she signed the title but, as stated above, she
testified shalid sotwo years earlieron November 11, 2011, when she and her husband gave the
carand titleto Padilla. Ms. Fedigan testified she never dated thaftde signing it The
Fedigans testified neither of them dated the title at any.point

Third, the Centis received a New York State Department of Taxatiofriaadce Form
802 (“DTF-802"form) dated July 10, 2013. The form, which recordssile of a motor
vehicle,includedthe car’s year, makend modelthe Fedigans’ home addressid Gayle
Fedigan’s purported signature. Ms. Punch testified she filled out the foragdintienied
signingMs. Fedigan’s name. The Fedigans testified they never filled BOt~802form, and

Ms. Fedigan never signed one.



The parties dispute who sold the tathe Centis the Fedigans argue all the evidence
indicatesthe Punches sold the car, and the Punches claim thegt decallhaving sold it.
However, Ms. Punch also testified: “I could have potentially sold a car that | dow@hrieer.”
(Doc. #478 (“M. Punch Dep.”) at 53

The parties agree the Fedigans were not@wtor involved inthe car’s saléo the
Centis

V. The Centis’ Ownership of the Car

Shortly after purchasg the carMr. Centilearned the car&driver siderearaxlehad
been removed (Doc. #47-11 (“Centi Dep.”) at 134Mr. Centi calledhe selle—at Ms.
Punch’s phone numberregardinghe missing axle During that callthe sellettold Mr. Centi,
“You bought it in New York. New York is too bad, tough shit, it's your problend” gt 171).

On January 14, 2015, Christine Centi was driving the car in Ringwood, New Jersey,
when she crossed into opposing traffic and collided with two vehicles. The'slsnvirairbag
did not deploy, and Christine Centi died as a result of the ckdati.the abag deployed, the
Centis maintainChristine Centi would have survived the collision. The parties dispute whether
the Fedigans were awapéany issues with thallegedly defective airbag

DISCUSSION

Legal Standard

The Court must grant a motion for summary judgment if the pleadings, discovery
materials before the Court, and any affidavits show there is no genuie@ssuany material

fact and it is clear the moving party is entitled to judgment as &nudttaw Fed. R. Civ. P.

56(9; Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986).



A fact is material when it “might affect the outcome of the suit under the gogerni
law. ... Factual disputes that are irrelevant or unnecessary” are not materialsnahtiot

preclude summary judgmenfnderson v. Liberty Lobby, Inc477 U.S. 242, 248 (1986).

A dispute about a material fact is genuine if there is sufficient evidencenipon a

reasonable jury could return a verdict for the non-moving p&eeAnderon v. Liberty Lobby

Inc., 477 U.S. at 248. The Court “is not to resolve disputed issues of fact but to assess whether

there are any factual issues to be tried/ilson v. Nw. Mut. Ins. Co., 625 F.3d 54, 60 (2d Cir.

2010). Itis the moving party’s burden to establish the absence of any genuine isateriaf m

fact. Zalaski v. City of Bridgeport Police Dep't, 613 F.3d 336, 340 (2d Cir. 2010).
If the non-moving party has failed to make a sufficient showing on an essesrtiains|
of his case on which he has the burden of proof, then summary judgment is apprQaiiatex

Corp. v. Catrett, 477 U.S. at 323. If the non-moving party submitsglgneolorable” evidence,

summary judgment may be granteihderson v. Liberty Lobby, Inc477 U.S. at 249-50. The

non-moving party “must do more than simply show that there is some metaphysicalsitmubt a
the material facts, and may not rely on conclusory allegations or unsubstantiatddtspet

Brown v. Eli Lilly & Co., 654 F.3d 347, 358 (2d Cir. 2011) (internal citations omitted). The

mere existence of a scintilla of evidence in support of the non-moving party’ ®pasiti
likewise insufficient there must be evidence on which the jury could reasonably findgnfior h

Dawson v. Countpf Westchester373 F.3d 265, 272 (2d Cir. 2004).

On summary judgment, the Court construes the facts, resolves all ambiguitiegwasd dr

all permissible factual fierences in favor of the non-moving parallas Aerospace, Inc.

v. CIS Air Corp, 352 F.3d 775, 780 (2d Cir. 2003). If there is any evidence from which a

reasonable inference could be drawn in favor of the non-moving party on the issue on which



summaryjudgment is sought, summary judgment is improj@geSec. Ins. Co. of Hartford

v. Old Dominion Freight Line, Inc., 391 F.3d 77, 83 (2d Cir. 2004). The Court need only

consider evidence that would be admissible at trial. Nora Bevs., Inc. v. Perrief Gnp., dnc.,

164 F.3d 736, 746 (2d Cir. 1998).

. Ms. Fedigan Did Not Owe Christine CemrtiDuty to Warn

Ms. Fediganargues sheowed no duty to warn Ms. Centi about the alleged condition of
the car, because Ms. Fedigdid not sell the caio Gene orChristineCent.

The Court agrees.

“Under New York law, . .a plaintiff must establish three elements to prevail on a
negligence claimi(1) the existence of a duty on defendant’s part as to plaintiff; (2) a breach of

this duty; and (3) injury tthe plaintiff as a result thereof Aegis Ins. Servs., Inc. v. 7 World

Trade Co,.737 F.3d 166, 177 (2d Cir. 2013) (quoting Alfaro v. WHirt Stores, In¢.210 F.3d

111, 114 (2d Cir. 2000)):Because a finding of negligence must be based on the breach of a
duty, a threshold question in tort cases is whether the alleged tortfeasor owed acdutytof

the injured party.”ld. (quoting_Espinal v. Melville Snow Contractors, 98 N.Y.2d 136, 138

(2002)). “The injured party must show the defendant owedneotly a general duty to society

but a specific duty to the plaintiff.”_Breitkopf v. Gentile, 41 F. Supp. 3d 220, 272 (E.D.N.Y.

2014). “[W]ithout a duty running directly to the injured person there can be no liability in
damages, however careless the conduct or foreseeable the kérm.”

“At most, the duty of a casual or occasional seller would be to warn the person to whom

the product is supplied of known defects that are not obvious or readily discernible.” Sukljian v.




Charles Ross & Son Co., 69 N.Y.2d 89, 90 (1986&)phasis added).A casual and occasional

seller doesiot owe a duty tanindividual whois not thedirect purchaserSeeg e.g, Benjamin

v. Fosdick Mach. Tool Co., 2013 WL 3784139, at *2 (W.D.N.Y. July 18, 2013) (defendant, a

casual seller*owed no such duty to plaintiff” who was buyer’'s employétgrnandez v. Biro

Mfg. Co., 251 A.D.2d 375, 377 (2d Dep’t 1998) (“Sifjcausal sellerPork King did not sell the

meat grinder to the plaintiff, dwedno dutyto the plaintiff.”); Clute v. Paquin, 219 A.D.2d 783,

784 (3rd Dep’t 1995) (findingausakeller owed no duty to plaintiff, tHeuyer's employer)

Here, the undisputed evidamshows neither Gene nor Christine Cdirectly purchased
the car from Ms. FediganNo reasonable juror could find otherwise.

The parties agree the Fedigans were not aware of the car’s sale to the I@detsd, the
Fedigans believed Padilla would scrap thefeaparts. The Fedigansindisputedly had no
contact whatsoever with the Punches or the Centis. Morebedfetdigans certainlyere not
aware of the car’sale to Mr. Punch, the Punchesivertisemenon Craigslist, or the Piches’
alleged sale to the Centis

In short, @en if plaintiffs were able to raise a genuine dispute of material fact as to
whetherMs. Punchsold the cato the Centislespite thenountain ofevidence indicating
otherwise, plaintiffs have offered no evidence from which a reasonable juror couladedvis.
Fedigansold the cato the Centis

Unable to demonstratbatthe sale triggered duty onMs. Fedigan’s behalflaintiffs
arguea reasonable jury could conclubiis. Fedigan’s duties arose because her name was on the

car’s itle, and shavas technically the car's owner at the time of the sale.

! Because the parties agree Gayle Fedigan was no more than a casual and occasional sell

the Court need not address the dutiesnufacturers and retailevs/eto their buyers



The Court is not persuaded.
Courts do not determine ownersioipa vehicle basesolelyontitle; they also look to

intent, possessionand control.SeeDallura v. Rubiccp6 A.D.3d 346, 347 (2d Dep’t 2004)

(despite titlein seller's name, buyer’s “possessory interest” and “atterclaaracteristics of
dominion and control” vested ownership in the buyer). Plaintiffs havieleotifiedany
evidence of Ms. Fedigan’s intent, possession, or control over the car. To the contrary, the
undisputed facts show Ms. Fedigan gave the car to Rédfilpartsin November 2011 The
Fedigandilled out the seller portion of the titlegmoved the license plaesent the plateto the
DMV, and removed the vehicle frotheirinsurance. Ms. Fedigan testified she did not consider
herself the car's owner. Sindkat time the Fedigas exercised no possession or control over the
carwhatsoever

Accordingly, the undisputed evidence demonstrates there is no legal basisGapeld
Fedigan responsible f@hristineCenti’s death.Although Ms. Centi's death is tragthe only
guestion before this Court is whether Ms. Fedigam be held legally accountabl€he answer
iS no.

CONCLUSION
Themotion for summary judgment GRANTED.
The Clerk is instructed to terminate the motion (Dak&)#Andclose this case.

Dated: Septembei 2, 2019
White Plains, NY

SO ORDERED:

Ve

Vincent L. Briccetti
United States District Judge
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