Urgiles v. Department of Corrections of N.Y. State et al Doc. 11
Case 7:20-cv-04373-PMH Document 11 Filed 10/14/20 Page 1 of 2

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

_________________________________________________________ X
FELIX URGILES,

Plaintiff,
V. ORDERTO SHOW CAUSE
DEPARTMENT OF CORRECTIONS OF NEW 20€V-04373 PMH)
YORK STATE, et al,

Defendants.

_________________________________________________________ X

PHILIP M. HALPERN, United States District Judge:

Plaintiff, proceedingro seandin forma pauperiscommenced this action on June 5, 2020
(Doc. 2). Plaintiff's Complaint namethe New York State Department of Corrections and
Community SupervisignandJohn Doe correctianofficers nurse, anddoctor, as DefendantOn
June 24, 2020, | issuea &rderwhich dismissed Plaintiff's claims againtte New York State
Department of Corrections and Community Supervisemd directed theNew York State
Attorney Generalto identify, pursuant t&alentinv. Dinking 121 F.3d 72, 76 (2d Cir. 199%he
John Doe correction officer, the identity of each John Doe nurse, and the identity of the Jane Doe
doctor (the John Doe Bfendants”) within 60 days so that service could be effectuded. (

OnAugust 24 2020, theNew York StateAttorney Generaffiled a letter indicating that it was
unable to identify the John Doe Defendants. (Bpc.OnAugust 25, 2020 the Court directBthintiff
to file an amended complaint by September2Z&0, ‘specifying the information sébrth in the
Attorney General's letter in order for them to assist him in identifying the John &eadants.
(Doc. 10).The Court notified Plaintiff that “[ijnthe event Plaintiff fails to file an amended
complaint supplying the information necessanaid in the determination of the identities of the
John Doe Defendants, this action may be dismisg&tl). Plaintiff has neither filedraamended

complaint nor provided any additional descriptive information about the John Doe Defenda
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UnderFedeal Ruleof Civil Proceduret1(b), “a district judge magua sponteand without
notice to the parties, dismiss a complaint for want of prosecutiomaub v. Hale 355 F.2d 201,
202 (2d Cir. 1966)West v. City of New Yarik30 F.R.D. 522, 524 (S.D.N.M.990); Lewis v.
Hellerstein No. 14CV-07886, 2015 WL 4620120, at#A (S.D.N.Y. July 29, 2015} aynie v.
Dep'’t of Corr, No. 15CV-4000, 2015 WL 9581783, at#2 (S.D.N.Y. Dec. 30, 2015plaintiff's
failure to prosecute this actiam comply with the Court’s ordetsas impeded the Court’s efforts
to “avoid calendar congestion and ensure an orderly and expeditious disposition of@ades.”
v. Suffolk Cty. Corr. FacilityNo. 15CV-1957, 2016 WL 6302088, at *2 (E.D.N.Y. Oct. 261B).

Accordingly, it is hereby ORDERED th#aintiff show cause in writing on or before
November 13 2020, why this action should not be dismissed with prejudice for want of
prosecution pursuant to Fed. R. Civ. P. 41(b). Failure to comply with this Ouder will result
in dismissal of this case for want of prosecution.

The Clerk of Court is respectfully directed to mail a copy of this OrdBlaiatiff at the
address listed on ECF.
SO-ORDERED:

Dated:New York, New York
October 142020

(o

Philip M. Halpern U.S.D.J.




