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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

____________________________________ "
PAUL D. CEGLIA, '

Plaintiff, Civil Action No. 1:10-cv-00569-RJA

v DECLARATION OF

MARK ELLIOT ZUCKERBERG and . ALEXANDER H. SOUTHWELL
FACEBOOK, INC., :

Defendants. :
____________________________________ X

I, ALEXANDER H. SOUTHWELL, hereby declare under penalty of perjury that the

following is true and correct:

L I am an attorney licensed to practice law in the State of New York and admitted to
practice before this Court. I am a partner in the law firm of Gibson, Dunn & Crutcher LLP
(“Gibson Dunn”), counsel of record for Mark Elliot Zuckerberg and Facebook, Inc.
(“Facebook”) in the above-captioned matter. I make this declaration, based on personal
knowledge, in support of Defendants’ Memorandum in Opposition to Ceglia’s Motion for
Sanctions Against Defendants and Defense Counsel.

2. As described more fully in Defendants’ Memorandum in Opposition, Ceglia’s
attorney Dean Boland filed an ex parte application for a temporary restraining order on
Wednesday, November 23, 2011, the day before the Thanksgiving holiday.

3. The Court held a late-afternoon telephone conference with all counsel on
November 23 with respect to the TRO application. During that telephone call, counsel for
Defendants stated that he did not know what Boland was claiming in the TRO application

because he had not seen it, but that he would investigate Boland’s claims if Boland would share
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the papers he had filed ex parte. The Court encouraged Boland to share his filing with
Defendants, and Boland promised to do so.

4. After that telephone conference, Defendants’ attorneys and Boland exchanged a
series of emails concerning Boland’s promise to send to Defendants copies of his ex parte
papers.

5. In his emails, Boland claimed that he never promised during the telephone
conference to give copies of his ex parte papers to Defendants. Instead, he claimed that he
promised to file his papers on this Court’s docket. He also claimed that the papers he filed on
November 25, 2011 were the papers he submitted ex parte.

6. Specifically, Boland stated that “the papers I submitted ex parte were filed this
afternoon so you should have them in total now. In fact, today’s filing includes all that was
submitted to the court with additional exhibits underlining three acts of fraud by your clients and
the Orrick Law Firm.” A true and correct copy of the email exchanges referred to above, with
my response and then Boland’s non-sequential responses highlighted in red, is attached hereto as
Exhibit A.

7. Boland never gave copies of his ex parte papers to Defendants. Instead,
Defendants received copies of Boland’s ex parte papers from the Court on Friday, December 9,
2011.

8. A comparison of the ex parte papers with Boland’s November 25 filings shows

that his November 25 filings differ from his ex parte papers.



I declare under penalty of perjury that the foregoing is true and correct. Executed on this

21st day of December, 2011 at New York, New York.

Alexander’ Southwell




