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Mark Zuckerberg
2734 Harvard Yard Mail Center
Cambridge, MA 02138
914.646.8593

StreetFax Back-End Technical Specification

Non-technical Explanation:

To make the specification more readable, I will give an overview of the functionality of
the system described by the set of scripts and applications below.

The first section deals with logon and security. The first script makes sure that the
interface through which users log into the system is completely secure, using the latest
methods of commercial cryptography. It will verify if the user has the privileges to enter
the system, and if they do, it admits them. The second script protects the system from
being entered through a page other than the logon page. If the only security was at the
logon screen, then a person could just go to a different page and bypass the logon
completely. This script will ensure that the user is logged in before it grants access to any
page on the site. The third script in this section will allow the site administrators to create
and edit usernames and account information. This is critical for customers who do not
create their accounts through the site.

The second section deals with e-commerce. Much of the discussion here is about the
different options of registration with SSL and VeriSign. The scripts we develop will use
these technologies to perform secure e-commerce transactions. It will allow users to
register on a subscription and individual-use basis. All actions performed by users in this
section of the site will be logged in a database and can be used to generate reports later
on.

The third section deals with searching the database of images. The user will enter two
streets to search for their intersection, and then a script we write will search the database.
If multiple intersections are found, the user will be shown a list with the towns and states
to choose from. If, after reviewing the choices, there is still no an accurate match, the
user will be routed to another page which will ask them to specify a state and city for a
more detailed search. From their selection, the user is taken to another page with the list
of intersections matching their search in the specified area. The user can choose an
intersection to search for images. If only a single intersection is returned from the
original search, then the images from that intersection are automatically brought up. The
images will be displayed in alphabetical order with any signs at the top of the page above
the photographs of the intersections. The script that retrieves the images from the
database will also construct the necessary sentence describing the image from
information in the database. If at any point no intersection is found, the user will be
taken to a site that asks them if they want to pay to have those images acquired for them
within 24 hours, this screen will appear as a half page with the nearest possible matches
above it. They can search these pictures by clicking on any one of the intersections to



2.  Highlighted Maps
a.  This feature will be difficult to implement since it will require someone to go
through the database and add information to all of the old entries. At this
point, that does not seem like an economical use of resources. We can try to
implement this enhancement later on, perhaps using a different algorithm.

3.  Automated Database Applications

a. It was a little unclear to me what sort of automated database cleanup you
wanted, but I definitely see room for redundant entry filtering, data linking,
and priority sorting to help increase the efficiency of the system. This can
come after the basic development.

b.  Secripts that query the database to find results from a specific photographer and
that email photographers when photographs have not been submitted on time.
This functionality also seems less important in getting the system up and
running.

4.  Robust Photographer Interface
a.  This feature will take the form of a powerful custom server application that
photographers can log into to use dynamic functionality within the assignment
and request systems. It will also provide the photographers with extra tools
for batch uploading and perhaps editing of their images.

5.  Anti-Hacker System
a. An additional system to ensure the security of the server and maintain the
integrity of the information inside. Since some of the data, namely credit card
numbers and passwords, is sensitive, this extra functionality is highly
recommended in the long term.

This specification will be approved with appropriate signatures below.
Paul Cegha Street Fax
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Please type a plus sign (+) inside this box — PTOISBIO1 (12-97)
Approved for use through 9/30/00. OMB 0651-0032
Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains
a valid OMB control number.

Attomey Docket Number 25123.00 )
DECLARATION FOR UTILITY OR Zuck
DESIGN First Named Inventor uckerberg
PATENT APPLICATION b __COMPLETE IF KNOWN
(37 CFR 1.63) Application Number /
] Filing Date May 14, 2003
Declaration [ Declaration
Submitted  OR Submitted after Initial } Group Art Unit
with Initial Filing (surcharge
kFiling (37 CFR 1.16 (e)) Examiner Name J
required)

As a below named inventor, | hereby declare that:
My residence, post office address, and citizenship are as stated below next to my name.

I believe | am the original, first and sole inventor (if only one name is listed below) or an original, first and joint inventor (if plural
names are listed below) of the subject matter which is claimed and for which a patent is sought on the invention entitied:

Methods and Aparati for Recognizing a Pattern of Using Information Units and
Generating a Stream of Information Units in Accordance with a Recognized Pattern

the specification of which

is attached hereto
OR

[0 wasfiedon (MM/DD/YYYY)|

(Title of the Invention)

I as United States Application Number or PCT International

Application Number | ] and was amended on (MM/DDIYYYY) | | (if appiicable).

I hereby state that | have reviewed and understand the contents of the above identified specification, including the claims, as
amended by any amendment specifically referred to above.

1 acknowledge the duty to disclose information which is material to patentability as defined in 37 CFR 1.56.

1 hereby claim foreign priority benefits under 35 U.S.C. 119(a)-(d) or 365(b) of any foreign application(s) for patent or inventor’s
certificate, or 365(a) of any PCT international application which designated at least one country other than the United States of
America, listed below and have also identified below, by checking the box, any foreign application for patent or inventor’s certificate,
or of any PCT international application having a filing date before that of the application on which priority is claimed.

Prior Foreign Application Foreign Filing Date Priority Certified Copy Attached?
Number(s) Country (MM/DD/YYYY) Not Claimed YES NO
O O O
O O O
O O a
O O O

ID Additional foreign application numbers are listed on a supplemental priority data sheet PTO/SB/02B attached hereto:

1 hereby claim the benefit under 35 U.S.C. 119(e) of any United States provisional application(s) listed below.
Application Number(s) Filing Date (MM/DD/YYYY)
] Additional provisional application
numbers are listed on a
supplemental priority data sheet
PTO/SB/02B attached hereto.
[Page 1 of 2]

Burden Hour Statement: This form is estimated to take 0.4 hours to complete. Time will vary depending upon the needs of the
individual case. Any comments on the amount of time you are required to complete this form should be sent to the Chief Information

Officer, Patent and Trademark Office, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231.

CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER FB000145



PTO/SB/01 (12-97)

Please type a plus sign (+) inside this box =& Approved for use through 9/30/00. OMB 0651-0032
Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains
a valid OMB control number.

DECLARATION — Utility or Design Patent Application

| hereby claim the benefit under 35 U.S.C. 120 of any United States application(s), or 365(c) of any PCT intemnational application designating the
United States of America, listed below and, insofar as the subject matter of each of the claims of this application is not disclosed in the prior
United States or PCT International application in the manner provided by the first paragraph of 35 U.S.C. 112, | acknowledge the duty to disclose
information which is material to patentability as defined in 37 CFR 1.56 which became available between the filing date of the prior application

and the national or PCT international filing date of this application.
U.S. Parent Application or PCT Parent Parent Filing Date Parent Patent Number
Number (MM/DD/YYYY) (if applicable)

L] Additional U.S. or PCT international application numbers are listed on a supplemental priority data sheet PTO/SB/02B attached hereto.

As a named inventor, | hereby appoint the following registered practitioner(s) to prosecute this application and to transact all business in the Patenfj
and Trademark Office connected therewith: [ customer Number —_— Place Customer
Number Bar Code

OR
Registered practitioner(s) name/registration number listed below Labelhere
Registration Registration
Name Number Name Number
R. Lewis Gable 22,479 Mark Montague 36,612

Fj Additional registered practitioner(s) named on supplemental Registered Practitioner Information sheet PTO/SB/02C attached hereto.

Direct all correspondence to: [T] Customer Number
or Bar Code Label OR [X] comrespondence address below »
Name R. Lewis Gable
| Address Cowan, Liebowitz & Latman, P.C.
Address 1133 Avenue of the Americas
Country USA Telophone| __ (212) 790-9200 [ pax | (212) 575-0671

| hereby declare that ail statements made herein of my own knowledge are true and that all statements made on information and belief are
believed to be true; and further that these statements were made with the knowledge that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under 18 U.S.C. 1001 and that such willful false statements may jeopardize the validity of the

application or any patent issued thereon.

Name of Sole or First Inventor: I Oa petition has been filed for this unsigned inventor

Given Name (first and middle [if any]) Eamily Name or Sumame
Mark Elliot Zuckerberg
Inventor’ ek
Inventor's T Ypehuss, Date
Residence: City Dobbs Ferry State NY Country USA Citizenship USA

Post Office Address

Post Office Address
city |Dobbs Ferry | gi4e| New York | p ] Country USA

Additional inventors are beim named on the _1 suewntal Additional Inventﬂsz sheetssz PTO/SB/02A attached heretg
l [Page 2 of 2]
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POWERED BY SAVVY NETWORKS

SAVVYSPACE INTERNET DATA CENTER

COL.OCATION SERVICE AGREEMENT

THIS AGREEMENT is made between Savvy Networks, Inc., (hereinafter "SavvySpace"), a New York corporation having
its main offices at 777 Old Saw Mill Road, Tarrytown, NY 10591, and Thefacebook

having its main offices at 249 Kirkland Mail Center Cambridge MA 02138 , (hereinafter "Customer").

WHEREAS, Customer desires to obtain from SavvySpace certain connectivity and Colocation services from
SavvySpace facilities, and to be integrated into the Network architecture of SavvySpace, the SavvySpace network
being a portion of the Internet; and

WHEREAS, SavvySpace is willing and able to provide such services to Customer

THEREFORE, in consideration of the mutual promises and covenants contained herein, the parties agree and
intend ta be legally bound, as follows:

1. Definitions
The following terms shall have the following meanings for purposes of this agreement.

1. Colocation Site shall mean the location of the POP in which Space for Customer's Equipment, is made
available by SavvySpace. .

2. End User shall mean any person enabled, through a data connection over the Intermet to access, use,
purchase, download, or otherwise interact with the content, which is located on or distributed by means of the
Equipment. .

3. Content shall mean electronic data, software, programs, or information provided by Customer and made
available to End Users by means of the Equipment, which may include, but is not limited to, advertisements,
product information, database records, publications, articles, announcements, news, software services,
electronic exhibitions, games and entertainment of various types.

4. Equipment shall mean computer, networking, and data communicatiors hardware and software (typically
including one or more World Wide Web servers) owned, located and maintained by customers in the available
Space.

3. Network shall mean the TCP/IP-based data communications network (including all hardware, software,
telecommunications facilities and equipment) owned, operated and utilized by SavvySpace, through which
End Users may access Customer's Content via the Intemet.

6. POP shall mean a Network point-of-presence where the Space for the equipment will be located.

7. Space shall mean the area within a SavvySpace controlled suite, cage, cabinet or rack, provided by
SavvySpace and set aside for Customer Equipment in the Colocation Site.

2. Space Specifics

1. Environment:
SavvySpace shall provide environmentaily controlled Space within the Colocation Site in which to house the
Customer Equipment. SavvySpace will adequately condition the air within the Space by maintaining cooling
and dehumidification at accepted industry standard levels.

2. Power Requirements:
SavvySpace shall provide redundant main feeds of fused and filttered AC power service 24 hours a day, 7
days a week. SavvySpace will be responsible for the payment of ongoing power usage fees to the local power
utitity. Power outages may be required from time to time as power systems are serviced or upgraded.
SavvySpace will inform Customer in advance of any scheduled power outage and the expected duration of
the outage. Each room, cabinet or rack shall be backed up by SavvySpace with our central UPS
{uninterrupted power supply) and backup power system as part of the monthly service fees.

SAVVY000123



Case5:07-cv-01389-JW Document252-4  Filed01/07/08 Pagell of 11

THE PARTIES BELOW REPRESENT AND WARRANT THAT THEY HAVE FULL CORPORATE POWER AND
AUTHORITY TO EXECUTE AND DELIVER THIS AGREEMENT AND TO PERFORM THEIR OBLIGATIONS
HEREUNDER, AND THAT THE PERSON WHOSE SIGNATURE APPEARS BELOW IS DULY AUTHORIZED TO
ENTER INTO THIS AGREEMENT ON BEHALF OF THE PARTY WHOM THEY REPRESENT. IN WITNESS
WHEREOF, THE PARTIES HAVE ENTERED INTO THIS AGREEMENT AS OF THE DATE SET FORTH:

Print Name Of Authorized Representative:

Signature: X~ VRS %/ Date:

Title:

Authorized Sagoyf}ﬁentative: rCerrati
Signature: > /7 Date: March 24, 2004

Title: Sr. Vice President Sales

10
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POWERED BY SAVVY ue'rwomcs

SAVVYSPACE INTERNET DATA CENTER
DEDICATED SERVER and COLOCATION ORDER FORM

Cusiomer Name: Thefacebook

Mark Zuckerberg (914) 646 8593
249 Kirkiand Maii Center
Cambridge, MA 02138

Date : March 24, 2004
Quotation No : AC2004240302A

- |Non-Recurring

. ServiceCode Descnption of Serv;ce Qty. . Fees ‘Monthly Fees
' MGD DED SVR I Managed P4 Supenmcm ‘EU Server w/2 BGhz 1 5 1 $1,400.00 $1,750.00
. GB RAM, 60 GB HDD, Redhat 9. MySQL 3.23,
|PHP 4.22 and PERL 5.8
COLO 1U Physical 1U Colocation Space 5 $300.00 Included
BDWTH 2 Mbps Internap Bandwidth 11  $250.00 $600.00
MGD SVC Level i Hands Managed Service 5 included included
1 POWER 110VAC Power 5 included Included
- SUBTOTAL Assessed Budget Partner Discount $1,950.00 $2,350.00
. $1,950.00 $2,350.00
TOTAL
Notes:

* Variable cost rate is based on 95" percentile bandwidth usage as measured by our monitoring and
traffic graphing system. This agreement includes a base of 2 Mbps of InterNAP bandwidth via our private
NAP. The total monthiy cost above does not include variable costs, which may apply due to additional
demand bandwidth use, Bandwidth consumed above your base rate of 2 Mbps will be charged at a rate
of $ 0.80 per additional 1 K. '

The éustomer is responsible for pro#iding a router for the local private line(s). Savvy will provide a
managed router for your use at an additional fee of $ 150.00 per month or a one-time fee of § 1,499.95 on
1 year contract of $ 1299.95 on two year or more contract.

Standard billing for support services will be offered at a discounted rate of $150 per hour, with 15 minute

minimum blocks at $37.50 each. Suppont package displayed above. Additional time purchased in 10 houy
- packages at $ 120.00 per hour rate which are sold in 10 hour increments with additional rate discounts

with multiple 10 hour bundies. -

SAVVY000105
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°

POWERED RBY SAVVY NETWORKS

SAVVYSPACE INTERNET DATA CENTER
SERVER COLOCATION ORDER FORM _ S
PAGE 2 :

Customer Name:

Date : March 24, 2004
Quotation No : AC2004240302A

Customer commits to purchasing the Services for the minimum term of 24 months stated in the
Agreement. The initial term shall commence as of the first billing cycle during which Services are provided

| to Customer, After the initial term and any successor term, this Agreement will renew automatically for an -
additional twelve (12) month period, unless either Party provides written notice of canceifation at least

sixty (60) days prior written notice of the expiration date of the initial term. Circuits placed in service shali
have a minimum term of twelve (12) months from the date they are first placed in service., If customer
provides a notice of cancellation and continues to use a Service beyond the expiration date of the Term,
the rates and charges applicable to Customer will be automatically converted o a month-ta-month pricing

plan.

A signed order if including all-of the above will require an advance payment of $6,650.00, which
constitutes the first and last month of colocation service, plus the non-recurring setup fee. Invoices from
the second month on will be billed at a rate of $2,350.00 per month in advance of service and must be
paid by the 10% of the billing period month to avoid service interruption by our billing systern.

IMPORTANT INFORMATION:

(1) By submitting an Internet Data Center Colocation Order Form to Savvy Networks, inc. (SavvyNet),
Customer hereby places an order for the internet Data Center Colocation Services described herein
pursuant to the terms and conditions of the Internet Data Center Colocation Services Agreement between
Customer and SavvyNet. : _

{2) Billing will commence on the earlier of the Installation Date indicated below or the date Customer
actually instalis its equipment at SavvyNet or SavvyNet begins providing internet Data Center Services.
All Setup Fees and First and Last Payment of the Monthly Fees, will be billed and due upon Customer

. signing this IDC Calocation Order Form. ' :

(3) SavvyNet will provide the intemet Data Center Services pursuant to the terms and conditions of the

. IDC Colocation Services Agreement, which incorporates this Form. The terms of this Form supersede,
and by accepting this Form SavvyNet hereby rejects, any conflicting or additional terms provided by
Customer in connection with SavvyNet's provisioning of Internet Data Center Services. If there is-a
conflict between this Form and any other Form provided by Customer and accepted by. SavvyNet, the
orm with the latest date will control.

(4) SavvyNet will not be bound by or required to-provide Internet Data Center Services pursuant to this
Form or the IDC Colocation Agreement until each is signed by an authorized representative of SavvyNet.

(5) 'f this agreement is cancelled by the Customer before the end of term, for reasons notdueto - -
deficiencies of SavvyNet, Customer agrees to pay a service cancellation fee equal to 70% of the value of
the outstanding balance of the agreement. .

SAVVY000106
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POWERED RY SAVVY NETWORKS

SAVVYSPACE INTERNET DATA CENTER
SERVER COLOCATION ORDER FORM
PAGE 3

Customer Name:

Date : March 24, 2004
Quotation No : AC2004240302A

Our Spam Policy: . .
. (1) Savvy NetworKs reserves the right to charge $500 per complaint to investigate each incident. (2) Savvy -

Networks will not deal with your customers or their customers or anyone else. If you are our Customer, we expect

you to deal with spam from or advertising for sections of your network. (3) If we get a first complaint, forward it
on to you, and don't receive a response indicating the complete resolution of the complaint within 24 hours, we may
black hole the IP address range involved in the spam complaint until we are convinced that-the problem is resolved.
In particular, we are concerned with spam that not onlv originates from your network, but also that advertises sites

Mwﬁmﬂ‘ (4) If we get repeat complaints and it is clear that the problem has not been resolved,
we may black hole the section of IP space involved in the spam compiaint ung) we are convinced that the problem is
resolved. if so, we will contact you as soon as is feasible. (5) We reserve the right, per our contract with you, to black hole the
section of IP space involved in spam or Denial-of-Service compiaints if it i clear that the offending activity is causing great harm to
parties on the Internet. In particutar, i open relays are on your network or a customer's network, or if denial of service attacks are
criginating from your network. in certain rare cases, we may have to do this before attempting to.contact you. I we do this, we will

contact you as soon as is feasible.

CUSTOMER to complete: |
* CUSTOMER HAS READ, UNDERSTANDS AND HEREBY SUBMITS THIS ORDER.

By

Installation Date:

Date:
[Effective Service Prder Date of Colocation Agreemerit)
Company: Theface Book
Submitted By: A/ 2 . :
(Authorized Sig nau.@
Print Name: Mark Zuckerberg Title: President

Accepted BY Savvy-Nebwbrks, Inc.

R e

{Authorized Signature} . : {Title)

Please provide complet

" Checks______ Check Number or Credit Card:

" American Express: M_VfSA: ___MastéfCard:_Discover

Account Number: Expiration Date:

SAVVY000107
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Card Billing Address with Zip Code:

Cardholder Name:

Authorized Signature: /% M a)_d\o/ Date:

Date: Auth Code#:

- Fa —Fax Number: L (B01)697-5318 ~

Contact Person Information:
Arthur Cerrali Phone #: (914) 345-0373;

e-mail; acerrati@savvy.net

SAVVY000108
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State of Delaware
Secretary of State
Division of Corporations
Delivered 12:07 PM 07/29/2004
FILED 11:34 AM 07/29/2004
SRV 040555647 - 3835815 FILE

CERTIFICATE OF INCORPORATION
OF
THEFACEBOOK, INC.

ARTICLEI
The name of the corpofation is TheFacebook, Inc. (the “Corporation”).
ARTICLE I

The address of the Corporation’s registered office in the State of Delaware is 2711
Centerville Road, Suite 400, Wilmington, County of New Castle, 19808. The name of its
registered agent at such address is Corporation Service Company.

ARTICLE I

The purpose of the Corporation is to engage in any lawful act or activity for which
corporations may be organized under the General Corporation Law of Delaware.

ARTICLE IV

The aggregate number of shares which the Corporation shall have authority to issue is
10,000,000 shares of capital stock all of which shall be designated “Common Stock™ and have a
par value of $0.0001 per share.

ARTICLE V

In furtherance of and not in limitation of the powers conferred by the laws of the State of
Delaware, the Board of Directors of the Corporation is expressly authorized to make, amend or
repeal Bylaws of the Corporation,

ARTICLE VI

The business and affairs of the Corporation shall be managed by or under the direction of
the Board of Directors. Elections of directors need not be by written ballot unless otherwise
provided in the Bylaws of the Corporation.

ARTICLE VI

(A) To the fullest extent permitted by the Delaware General Corporation Law, as the
same exists or as may hereafter be amended, a director of the Corporation shall not be personally
lisble to the Corporation or its stockholders for monetary damages for breach of fiduciary duty as
a director, ’ ‘

0088916.04
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(B)  The Corporation shall indemnify to the fullest extent permitted by law any person
made or threatened to be made a party to an action or proceeding, whether criminal, civil,
administrative or investigative, by reason of the fact that he, his testator or intestate is or was a
director or officer of the Corporation or any predecessor of the Corporation, or serves or served at
any other enterprise as a director or officer at the request of the Corporation or any predecessor o
the Corporation.

(C)  Neither any amendment nor repeal of this Article V11, nor the adoption of any
provision of the Corporation’s Certificate of Incorporation inconsistent with this Article VII,
shall eliminate or reduce the effect of this Article VII in respect of any matter occurring, or any
action or proceeding accruing or arising or that, but for this Article VII, would accrue or arise,
prior to such amendment, repeal or adoption of an inconsistent provision.

ARTICLE VIII

The name and mailing address of the incorporator are as follows:

Mark Zuckerberi

0088916.04 2.
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Executed this 26th day of July, 2004,

. |

Mark Zu g, Incorporator

0088916.04 A -3-
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INDEMNIFICATION AGREEMENT

This Indemnification Agreement (the “Agreement”) is made as of 3u\‘1 Y,
2004 , by and between TheFacebook, Inc., a Delaware corporation (the “Comp any’’), and
T‘\u\( 'luc)tu\)ewl) (the “Indemnitee”).

RECITALS

The Company and Indemnitee recognize the increasing difficulty in obtaining liability
insurance for directors, officers and key employees, the significant increases in the cost of such
insurance and the general reductions in the coverage of such insurance. The Company and
Indemnitee further recognize the substantial increase in corporate litigation in general, subjecting
directors, officers and key employees to expensive litigation risks at the same time as the
availability and coverage of liability insurance has been severely limited. Indemnitee does not
regard the current protection available as adequate under the present circumstances, and
Indemnitee and agents of the Company may not be willing to continue to serve as agents of the
Company without additional protection. The Company desires to attract and retain the services
of highly qualified individuals, such as Indemnitee, and to indemnify its directors, officers and
key employees so as to provide them with the maximum protection permitted by law.

AGREEMENT

In consideration of the mutual promises made in this Agreement, and for other good and
valuable consideration, receipt of Whlch is hereby acknowledged, the Company and Indemnitee
hereby agree as follows:

1. Indemnification.

(a) Third Party Proceedings. The Company shall indemnify Indemnitee if
Indemnitee is or was a party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative or investigative
(other than an action by or in the right of the Company) by reason of the fact that Indemnitee is or
was a director, officer, employee or agent of the Company, or any subsidiary of the Company, by
reason of any action or inaction on the part of Indemnitee while an officer or director or by
reason of the fact that Indemnitee is or was serving at the request of the Company as a director,
officer, employee or agent of another corporation, partnership, joint venture, trust or other
enterprise, against expenses (including attorneys’ fees), judgments, fines and amounts paid in
settlement (if such settlement is approved in advance by the Company, which approval shall not
be unreasonably withheld) actually and reasonably incurred by Indemnitee in connection with
such action, suit or proceeding if Indemnitee acted in good faith and in a manner Indemnitee
reasonably believed to be in or not opposed to the best interests of the Company, and, with
respect to any criminal action or proceeding, had no reasonable cause to believe Indemnitee’s
~ conduct was unlawful. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, of itself,
create a presumption that Indemnitee did not act in good faith and in a manner which Indemnitee
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The parties hereto have executed this Agreement as of the day and year set forth on the
first page of this Agreement.

TheFacebook, Inc.

By: TR q)wq\/
V0
Title: 0
Address: T Wedbvook Aue

Loy I\“os, ch 99024
- Phone Number: 24.646.4513

AGREED TO AND ACCEPTED:
l'\oplh 'iuc)«.v\ow\

Print Indemnitee Name
™R %va\.'/
(Signature) {

Address: |3 Westoveok Aut
Lo Alls, O 94024

Fax Number:
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CERTIFICATE OF ADOPTION OF BYLAWS
OF

TheFacebook, Inc.

ADOPTION BY INCORPORATOR

The undersigned person appointed in the certificate of incorporation to act as the
Incorporator of TheFacebook, Inc. hereby adopts the foregoing bylaws as the Bylaws of the
corporation.

Executed this 2k day of July, 2004,

e o 4~

Mark Zuc'keléeérg, Incorporator

CERTIFICATE BY SECRETARY OF ADOPTION BY INCORPORATOR

The undersigned hereby certifies that the undersigned is the duly elected, qualified, and
acting Secretary of TheFacebook, Inc., and that the foregoing Bylaws were adopted as the Bylaws
of the corporation on July 24t , 2004, by the person appointed in the certificate of incorporation
to act as the Incorporator of the corporation.

Executed this 23" day of July, 2004.

PR 3L ——

Mark Zuck%rlQrg, Secretary
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ACTION OF INCORPORATOR
OF
THEFACEBOOK, INC.

The undersigned, being the sole Incorporator of TheFacebook, Inc., a Delaware
corporation (the “Company”), hereby adopts the following resolutions pursuant to Section 108(a)
of the Delaware General Corporation Law with respect to the initial organization of the

corporation:

Adoption of Bylaws

RESOLVED: That the Bylaws attached to this Action by Incorporator as Exhibit A are
hereby adopted as the Bylaws of the Company.

RESOLVED FURTHER: That the Secretary or Assistant Secretary of the Company is
hereby authorized and directed to execute a certificate of the adoption of the Bylaws and
insert it in the Company’s Minute Book and that the officers of the Company are ordered
to maintain a copy of such Bylaws in the principal office of the Company for the
transaction of its business open for inspection by the stockholders at all reasonable times
during office hours.

Election of Directors

RESOLVED: That the following individual is hereby appointed as the sole director of
the Company, to serve as a director until his successor is duly elected and qualified:

Mark Zuckerberg

This Action of Incorporator shall be filed in the Minute Book of the Company and shall

be effective as of July 29, 2004.
4 8, -

Mark Zu';:ke({berg, Incorporator

CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER FB000157

2049770.02



CaSa$e60cveViBBIBRIW Doccuneentlsd -26 FilEdd0RA/QQT7 Pdgmdl B525

2049757.02

' BYLAWS
. OF .

TheFacebook, Inc.

CONFIDENTIAL

FACE002103



CaSa$e60cveViBBBRIW Doccuneentlsad -26 FilEd0AA/QMT7 P atmpd 26 B5 25

CERTIFICATE OF ADOPTION OF BYLAWS
OF ‘
TheFacebook, Inc.

' ADGPTION BY INCORPORATOR

. The undersigned person appointed in the certificate of incorporation to act as the
Incorporator of TheFacebook, Inc. hercby adopts the foregoing bylaws as the Bylaws of the
_corporation. ‘ ‘ :

Executed this 23k _day of JTuly, 2004.

R k-

Mark Zuékqﬂaérg,‘ Incorporator

CERTIFICATE BY SECRETARY OF ADOPTION BY INCORFORATOR

_ The undersigned heréby certifies that the undersigned is the duly elected, qualified, and

. acting Secretary of TheFacebook, Inc., and that the foregoing Bylaws were adopted as the Bylaws
of the corporation on July %1, 2004, by the person appointed in the certificate of incorporation
to act as the Incorporator of the corporation. ,

Executed this T4 day of July, 2004,

TR Gh

Mark Zuc;;'&tﬁrg, Secretary

204975702 : - : ’ ;
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l'lQlilM‘.l'
AG MENT

{MBA Efmctive Dats®) (To be Wi imiting 1he foregolng, Customer wiil b respansible fot paying

This Magiar, Sernvice Ag t ("Agrssment’) is anlersd Ido on of Customar at esch IBX Conter, Of atrtbumal i@, cach IBX Center,
dgé%! Ql .20,
complated by Ecuini afar §l) by and batween Eguinix Oparat sny and sl Tewas saparataly impotad, lavkd cw ossesssd epainst

Ca., Inc. (Equinhi’) and the undoisigned customer (“Customsr’) s Customer by, and preparing and filng sniy nstssary relbm with, any
Inciudes tha following sxhibive: governmanisl, quashgovammental or ux -mmcl:- by he date such
o Exih2 A- Conficoniaiy Provisions: and payments. and rewsma are dus. 10 no event Wi Cuiciomers Equipment

bo construed 10 be Truras,

b, Exbit B~ Sublicensing Provisions, e Genvica Fees aro sxtlisive of mny T3es. dmposed on Servce
Capitaized terms used horein bu!t Not olherwise definad wil have tha  Foes. Cuttomas wil be responsiia for me Taxss impossd on
| ]

tham tn Section 10, Servics Foes at the asme tima & pays th Feas, Customer wit
menning ascrbed 1o be responsibia (or Umsly paying in full o Taxes
1. Sepviess. . if Customer 1t fequired to maxe any dscaucion or wihholding
" of 1o meke 3ny paymant, on account of any Teom in sny jurisdicton, in
Subject to the tome and condiions &8t forh in this Agreemant, Equinit  pegpact o any Smaunis poysble hergunder by Listomar i Equini, such
wiil provide the Servicos to Customer. amouns wil ts Incromsed 1o the extent na cessly LE sncute that efter tha
Xing of such d , withhoiding o ent, Equinix recaives
2. Oraerng whan dus and relains (ee rom any Nebily io respect of sny such

daduction, withhoiding or paymsnt) an armoUnisu ! 1o who would have

‘ boon recelvad and ralanad had no such ddusclion, withholding o -
exscuting 2 Seias O1deT (i) Pimcing an Onkinm Order, ot (W) piacing 8 psymant bean required ar made.
Phonoe Order, Eech Order, which WAl only tin alfactive whan accepied by

Equinix, wki be govemad by the 18e and condltions of this Agresment. 4, 13

5. Equinia will Piovide CuSIomar wih i aceoum and pescword 1 Rayjpemant,

arcess thy Cusiomer Care Webske, Cutiomer i racponsible for a. Subject 10 the tarms and condiths of Lhis Apresman,
muintaining the confldcniaiy of he cacount and passward and lor  C wik have 10 e Licensou S¢itd twerdy-four (24) hours
casiricing end GrARING sccass 1n8rwD. Nowithsianding snything In 1is  par day. thves hundrad sbey-five (365) daya peyeer,

Agreemant 1o Jie contrary, Cuniomar & reaponsidla angd [isble for all )

aciviias et ocour undef Customars accounl (noluding &l payments b:  Unloss otherwise expmssly providid v an Ordsr, Customer
owed fof sny Oidere that are piacad undes Customor'a mcoount), wit be msporsible for confisuing, proving, piacing. instafing.
ragerdloss of wheils such achviies 2 conductad by Cusiomsr, o upgrading, mdding, mainteining, repairing, $W ocperaiing Cusicmer's
Subllcenses o any oliee third party, and ragardiess of whether auch Eauipmant. which acfions Cuslomar may sgie in the ement
Ordors are suthorized by Customer. Equinix has no cbligation to verfy pemied by, and subjeci 16, ihe lerme ond cndtions of this Agresment.

Ca

a. Cuslomer may requosl Servicss during ths Term by )

8 13

thet e ueing Customers and p d has tamers Cusiomer ropresans, waranie and covansd Xhat Cusomer has the
suthorizailon. Isgal right and aulhomy g TguIDIDrY ) ond will continus

lo hava the jogal righi amd authotky twoughalt Yhe Tarm, io operate,

configure, provide, place, Wnsial, upgrmde, aics, meintin and repalr

3. pavmentTorme snd Yaxsg. ¢ s Equipmant 5s pisled by s Agr nt.  Wihout

s, Uniest ciherwige agreed betwsan W pasias in wriing limiting tha foregaing. Customar will ebstain .Eh  consent of Cusiomer'a

i N | . beoatraciors, third party pravidan. vendos tnd other panies ss

Service Fess kb the Senvices wil bogin 1o sczfue: on the: Biling s L y p

c: P nramant Date. Equinix wil Invoice Custamer or the Esrvices on may be necessary for Equinix (ingluding any entracion o othars acting .

a monuy basis (purtial monma il ba dXiad on & Fro rat basls) and al Equinir’s request) i have the right to ut &and scoass Customers

2 watomet wil pay for the Servies In accondance whiv s Sactioh 3 and. Equipment [ar the purposs of providing Sanres.

the Ordors. Cusiomer wilj pay In full al involces from Equini within (hirty c. AL all ynas during the Ten, Eqii mnd Custorner agree 1o

(30) days of the dos of Invoics. Any past dub amounis awad by + comply wih the Pollcles, which e a1 H tinw incorpormiad by referencs

Customes wil accrus Intesasd 8 the jesser of one and a hetf percent Into this Agmameni, Cusiomer o heal & has received @ COPY

{1.5%) par month or 1he highest rete parminied by applicabls lew. Unlsss  of tha current Policles prior o the axacuti of shis Agrasmont.  Any

cAheniss sisied in the Order, =l invoices will ba pald in U.E. Dolsm. mod¥icetion by Equinix ‘o he Polcisa wl':‘:lt @fiwottve upon nolies 't
Cusiomsr, sxcept modifcalions 1o the Shigingy Policies, which will ba.

b. The Senice Fees for Sarvices ordarad through Sales Orders .
wifl b lated on the Ssies DrAOrs. For sll ciher Ordams, ha Service Fasg offsctive immudiaialy upon being mads.

for Servies Wil be Equinhcs then-curtor iisi price lfor sush Samvices, d. Customer will be. responaible s  Mabie for sl acw or
uviess pherwisa agroed (o by the panies In welling. Customar agmens lo ' of C s Authoiized Parons, mccompenying Parsons,
pay for the Services for the duralion of the Term.  Nowithstanding and Assocheiad Entites, and 3l tuch acis of Graissione will be shrkuied
anything In this Agroamen 1o the conmary, for sach Sarvice, upon the ta C for o undar WS Agreamant, Including tor
oxpiralion of the Inlilal Sorvice Tarm, the eiss and fees for Gorvices will

puposes of GMeIMINING rasponsioMity, boilyy ang indemnification
bo subject 10 changs, at Equinir's reasonable discration, upon thay (80) ablipations, b v

: natica to Customer.

days’ prisf e ) e, Cusiomar wii nox fiis 8 mechank't (lan or similar llen on the
c.  Notwithsianding unything 10 the coniraty In this Agreament, the Lconsed Space or 1BX Contars, ang Custnar will ba rasponsibis for

[atns uml foss for Powes Services ordsred by Customar will ramele In any machanic’s Ish or Siniar ien Tied by any Awtharlzed Person,

offect for one {1} year from the baglnning ol tha Sarvice Term for suth Aczampanying Person or Assocloted Eny,  Withoui imliing the -

Power Servicas, snd tharpdfisl the rolee and fees for 1he Powar

. tnregz:lnu. in the ovent any such en is flied, Cumtamer will be rsponalble
Services will be subject 1o chings, &t Equinix's rsasonable dikerstion faz the Immediaie satsfacton, payment or bodkng of eny such ien.
Jpon shay (BD) days’ prior natlce 10 Customer,

4. Cusiomer will pay all Tmes and third-pany charges relatad i S, Indemuication.
(hs ownarship and opécatish of Customer's Equipment and the activities

n

=gy MGA_US_021DD4_CLEAN_MR.DOC Equinsx Proprietary ana ConRdential
l'rL.in sy On 2004
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{induding winng and Cuatomnsr Cross-Conness  Detween  such
squipmeni and Customars POD Equipment) that i locsisd In the
Licermod Space, regordiens of whether such equipment s ownad;
laasad, Bc d or obtained for use by Cusiomer (but this
doss nol include Cross-Connects Of Equinix POD Equipment jocatad |n
Gustomar's Licsnsed Spaza).

Customsr Perties. Cusiomer ind the
direciors, amployssy, conrtractors 8nd agsnw of Cumomer,

Equumix Partles: Equinlx and the Affillass, owners, officers, frecion,
ompicymss, Conicion wid agenis o Equinix.

{8X Ceniars: Tha intarnat Businses Exchange Cantars lsasad or swned
by Equinit In which Cusiomar lIcsnsss Ucensed Soace or roceives
Servitas {Pom Equini pursuant 10 8n Ordar.

Licensed 8puce: The areas lcansed by Cusiomer under [his
Agreament and Bs dentified in the Orders 83 to the amount of space.
For sach Licenssd Spece, Equinix il detormine af ai limos during the
Term the sxact locstion in the |BX Centers whers he Licantsd Space
will ba IoCBIed, Bnd EQuinix win noily Cuciomer sccandingly.

Onlkve Order. An Order for Sofvices placed by Customer via Ihe
Customsr Cure Weheite and acoepled by Equinix pursusni to this
Agresment,

Order; Any Salos Omder, Ovdine Order or Phons Ordama bstwasn
Customer and Equire.

Phons Orders: An Order for S srvices placad by cusiomer via 1slephons
andg accapled by Equiniy pumusarmt io this Agresment.

POD Equipment: Tha () patch pansis, DSX panels for calegory 8
twistad palr, co-tide), single and Mwit-mode ber, or (U} other sppropriaty
(23 reasonadly deisnminad by Equinix) polm of demarcation squipmant.

cifican,

Policles: The procedurea, nules, raguisiions, securlty precticas snd
pokcies mdopled by Equinix thel ore Bwn in efiact for the IBX Cenlers,
and as thay miy he amanded om lma 1o s by Equinix ona o
noiified 10 Customer.

Power Services:
avoldanes of doub:,
Equinix a3 pan of » bundied servico.

Powsr circults ordered by Customar, Far the
Powar do net inchide pows! provided by

Snjes Orders: All wrilien salee Drdwy exsculd by the panies which
provide thal such kaléé oriers wre govared by, snd incorporawsd by
reference inlo, s Agreamant, .

Sarvices: Al sarvicas, goods and ather oflerings of sny iind st forth in
an Onder 1o be provided by Equini o Custrwer pumsuant 1o thie
Agresman.

Bacvice Fasa: Chargee and feas for Sandcas chargad to Custamer by
Exquinix pursuant 1o this Agrasmant.

Sarvice Term: Each Sanics Id an Ordes wi hava a Sendea Tarm,
which for eaoh Servico wil bo he kength of e kam he agreod o
etfeciive date fof the Sarvice Tenm uml the last day Equinix Is requived 10
provide suzh Sarvica pursusnt © e lemms & condiions aot forth In
this Agresmant of a8 cihenvica agresd 1o by the partias In the apph
Ordar,

Shipping Policiea: The ponion of the Policies snttiag Shipping Policies.

Sublieanset Epace; The portion of the Ucenssd Spacy sublicsrsad o
A Subliapntes by Cusiomar puTsLANt 10 the 161TY Of This Agrsemant.

Sublicenpee; A customer of Customer or dihes third party wno oblaing
iramat and/or telacommunications services ¥am Cuslomer and whe
sublicersee mh or par of Uwe Licensed Spuce from Cusiomer.

Texes: Gulvs, gs, Faneier, pridiage, excise, VAT, GET, eansumption
{ax, and other Sirniial taxas and dutlss, whathes oreign, nationel, etals or
local. howsver oesignated, now in Jorcs oF BRASBO W the fuwure, which
are wvied or imposed by resson of tha padamanse by Equink or
Cusomer undar this Agreament or by Cusiomer with respec W ke
oparsiions ang use of the Sarvices, but excluding taxas on Equinics net
Incoms.

Tarm: The 1am of this Agraement as detemned in actordancs wih
Saclion (s} of this Agresment.

This Maater Servico Agreamant has besn sotarsd into baiween the partins os of the MSA ENeclive Dato,

Cuntgme o compiete:

The berson signing bolow poreby wamants and repressmis-that- he-or
sho has full authorlly to executy s Agrvement Xof ihe pary on whose
baha¥ he or aha i signing,

cuerme oMol Bckgber (Tebodl 1)
{Complats Lagsl

Esulnjxio complete;
Tha cason signing beiow hersdy wananis and represenis Mai he or

she has full auttroriy fo executs this Agreamani for the perty on whose
bahalf he or sha ks cigning. .

/'Monbca fOWN Anarews

Awhonized Sig 3 Authorized Signslure: :
Prinied Name: M Printad Name; .
Tie: LEO ‘ This
Stras! nddress for noticas: Strest sadresnss tor notizes:

T RuntliPlace 101 Valochty Way, 3 Fioor

n ” Ytﬂh Nr Wsu Fostar City, Californin 34404, USA
Phane: 1 H- z‘{‘- Q?ﬂ :tw‘-;:‘n.u:.;::&ﬁn&-uulﬂ

Facaimile number: __ 1. 513, bFN

Blecimnic mall a0dress: z\l&ﬂ “\"FD“\)QQL. com

'ELmnmc MAIL ADDRES® eontrcts Gogquink.com

7\l MSA_US_021004_CLEAN_NR.DOC
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euinixy

EQUINIX DIRECT POLICIES

The (cilowing are thy policies and precedures gwon:\? the
uss of Equinixs awitehing infrastructure (he "Switch’) by
Equink Ditect panieipants (sach a "Participant’) (Equinlx
Direct Policiag™).  Paniclponis “sneil ba refomed fo
cumutatively ersin as P anicipanls”. Adahional policiss and
procedures govarning Pariicipants' use of the Switch may bo
included Jn e Agreemeont and this Siles Order (ncluding
any exhibiis). Any 1erons nat defined hetwin shell have the
meaning aOrtbuiad .to them iy the Ssles Order or ths
Agresmasnt,

1. General,

s Al use of the Swich by Pariclomnis chall be
subject 0 these weme @nd condiions. In the cvant thal any
Participsnt fals 10 maet ony of he reguisments sel forth in
ths documont. Equinic may 1ske ressonabio ackion to covect
any problem such faliute® may cauts, including suspension o
\erminstion of Ponigiper’s uss of e Swich und! Panicipant
complise with all such Tequkements, 33 asl forth In these
E£nuinix Direct Policies.

5 Equinix may moke changes lo thecs lamme and
conditions fam lirme 1o Sinm, provided that such changes shal
nod maledally ang adverisy siiect Paricipanis’ use of the
Swich., Equinix shall provide Panicipants wih o1 leas) thirty
{30) dayy’ sdvanca wrinen notice of such chenges (except In
the event of an emargency that threatens tha aparsiion of the
Switeh},

© 2. Eauinix Roapgnsbiiftien

a. Eguinix wil provide Panicipants ecodts 1B the
Switch sublect 10 the terms and condllions sat f6rh 1 these
Equintx Diuct Policies. the Agiesment and 1his Salss Ordss.
Equinix wi$# maika epsmmarcisily masonobis afloris to snsure
thet swiches within the Swisch have sufficlsnt Internal
cepadly 10 enable cash Porl (defined below) 10 apersie M its
i ke rate, Equinix wil make commetcisily reasonable
siforis 10 manage inierswiich tunk capscly and W svold
conQEsTION On Intes.swiich TuNks,

b. Equinix represoniaiives shall be Jvailable twenty-
four (24) hours @ day, saven (7) days » woeh, to recaive
roubls repons. The Equinik Responsa Cenier mey be
coniscied by phone, B883-892-0807, or any olhar phoe
numbsr designated by Equinix, in the event o Particpant
wizhas 10 place a trautis paport

e Equinlx wit nollfy Perticipante ot loas! two (2)
wasks priot to the occurtencae of any scheduled mainlananca
window. Eguinbe will snaks commarcially ressonable sfforts to
) kaap MANIBAANCY WHNIOWS 1D B MANMUN of wo (2) bours,
a2 meximum of ance per calandar month and st » low kaifie
fme for thé Swizh, and K) 1o minimize service disnsptions
during malmenance windows, Should an smergency arics,
Equinly may imke any aclorns nocatsaty % disgnose and
correst the prohlers 8nd 1o restore propar network operations.
In such emorgencies. Equinik wil endesver 10 piovide
Participants with wa much notice ss It reasonably possiie In
e crcumSlansas.

d, Equinix will use commercinlly reascnable offoria to
wbsl Pons and POD Bquipment Tor the Switch with
appropriaie Information, including intormation nesded 10

ety each Pon clesdy. Ony Eguink may affix and
maintain such iabals.

o. Equinix will make commarcially easonsble shians
10 begin contaciing eech Panicpand's primery contact es
desig oy C In Customars Switch informmiion
torms wilvin thirty (30) minutes of d any problem It
rsaulls In downlime o the Swiith the! aflscts Ponicipant,

3. Panticigans Requismments,

2. Pancipan! must provide and mainsain kanty-tour (24)
hours each day, an oporations contact, ncludings rale account
c-mall sddrass (e.g. for B neiwdik enginesr or ming enginesr)
and an e-mali addrass and tetsphone number lr the pAmary
gonimct

b.  Pankipant must not conduct any Bbosl acliviies
theough the Switch or any activides hat violas any Equinix
policies.

e. Panicipants Wil not sonduct epy ackily thal could
intariele With or IMpaU the squipmant of cavecUvity of sny
othar Pariicipant on the Swich.

d. Psriicipants will /0l taka any action wih the purpose
of cirgumvanting payment (o Equinix for uss of ti Swilch.

¢. Panmicipents shall not obisln or shwngpt 1o obloin
unsuthcrzad access (o the Swheh, or cicumvidt AF atterapl (o
circunent 3ny spplicable Sacurity fashires.

{  Poricipants musl have a regetergd AS rniumber which
munt ba usad on the Switch, Paricipant mustnglatsr the "aur-
num® and the "routs” chjscts with either RADS o ARIN,

g Panitipanis musi repiater routes avounced ai the
Switch with- 8 standard rouring regisiry, such as RADS, RIPE or
APNIC.

h., Penicipants must only use tho P icidresass and
natmasics assigned by Equinis for s conneciienio the Swich.

L Parlicipants may only uss ona gictlly unique MAC
oddress for sach Port uness oiharwise agresdto by Equiniy in
wriing.

+  Participonss must implamnsent seliings ey &= router par
the! is directly shached 10 1ha Swirch 10 entun Thal the routar
patings comain nape of the loliowing: (1) Proy ARP, (1) ICMP
redirecls, (I WP directed broadeasis. (iv) Spandng ree BPDUS,
tv) IGP sannuncemants. or (W) Olscovery piioCols such as
COP or IRDP.

k. Panicipsnts must explicitly sel o =t all times
mainin duplex and spesd saNgs on MisdxAd conneciad o
the Swich and disable atAs-hagotietion. .

1. Partkipanta s nol exchange mddeast rouws of
traific on the Switch, Exchenge of mukicast mves or trathe may
only ocoar with the prior wriltsn approval of, ad In coordination
with, Equinty in order (o ensure thel restute alocstion
muiticant is appropsiate.

m. Panlkipents will not genersie Unheaassary routs flap
of unnecsasarlly spachic roules 1o pesrs acros Une Switch,

n  Panicipents shall comply wih el sauonatle wehnlcdl
speciiiomions for the uae of services st peovidad i
Puficipants ¥om Sme lo Ume. The wwrrem lschnical
spetificaiony for the sarvices shali be provided 10 Particlpant
upon roguant.

o. Paerticipents may only connect their Eguipment to the
Swilch. Pankcipsnis mey nol connecd eny wuuipment for the
penefit of a thivg pany and they may N sbjicanse of reseil
access 1o any Port. For the avoldence of douldy, no pert ehsll
suppon diractly or indirecaly any business ciw Shan that of the
Participant such that ocsch zusidmer Qramed acress | vw
Switch sha¥ bd reguied ia purchase its dwit Pout frorm Equinix,
Each Pardcipant shall ba soiely responsibie kv snsuring that sl

Y wich Partlci by

Quipment ¢ by P P m ne
xlandands snd requirements b2 forth harein,

p. Panicipenis shall mainisin a pesmanesit comnaction 1o
the Swilch via a direci connetlion 1 » rouilal benied In the 18X

Boo1

L\

wkul'll iy
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5. Lmited Service Lawel Warnsaty,

a. Sewice Level Agreemont. In the eves that p
Paricipani's Port ls B recsumdant Pait, ths Pon will be up and
avatinble pnd pessing traffic smong et least ons of the pons
in the Pont and othar aporotional ports 69.59D% of the tima in
sach calsndar month (the “Garvice fevel Commiment’),
Nop-rodundant ports are nol subjact 1o this Sapica Level
Cammitment

b, §ervics Level Credht

I, For the purpose of thesse Enuinix Dirvet
Policios, a0 "Dutsge” Is defined a3 the occumence of a fallue
of pny component of the Porf or Swiich ((hat prevenis dolivery
of Paricipan’s waffic 0 requed poits) on both por
compriaing the Port simuimnsously, excluding regulary
scheguled melntenance windows of whith the Paricipant is
given priof nollea, thet Causes the Pont to misy tha Service
Lave) Commitment in any Qlven calandar manin,

I.  In the svont of an Ouiage, Equintr shall credk
Panicipants account for one-hsif of e Monthly Recuming
Chargos for the uffected Port (ucluding sl nonrscuning fase
chaiged pltuand 1 The raisvant Sales Order or based on
Cuslomars usags) for the appropriate Biing Period,

0. The maximum crodt Equinix will lesus per
Bilfng Porod 1 one monih of Monthly Recurring. Charges (e
of proraed amound |7 applicsbis for the Biiing Perlod during
which o gquelifying Ouage was exphrisncad) atvibutable 10
sach Port ther expariences ha Dulage,

Cuptomer ip SOTRDIMS: .
By signing balow, Cusiomer acknowiodges receipt of infs Exhibk.
Submined By:

(Authontsd Siapturs)

Prnted Neme: T\ ok M
Compppy Name: T‘“&Clkﬁf)‘ y L.
Date signect____ OB, 06,04

EQUINIX

1-372  P.004/B24

¢, Ganvica Lovel Protadures

. Eguinix Reporting. Equinix will report kay Swileh |

waffc fiow metrics, Including lolal bits per sacond wnd ot
pathets por sacond (‘Flow Melrics”) on the Swlkch websis.
Flow Matrics Wili be repories 1o sach Paticipant enline on a web
page cusiombmmd ©r such Pariicipent on the Eguinix Direct
wabgia.

% Panicipond Reponing.  Pertichast wil bas
required to repert Outopas within five (5) d?d he duie of
thalr oeeurrence by contecling the Equinir Respomsa Cenar.
Equiriy may iavestigate and SoiMs tha cause of sn Oulage. I

the investigadon confirms i Equinir's aot or cmisslon caused -

the Oulage, Equinky wil cradkt Panlcipant's aocomt pursuent to
Saction 5(b) shove, If the invastigation confirms w1 the Quiage
s due to Pamicipamt's act or omisslon o Parlicipmals
squipmers, Equiniy ahall not owo Porticipent a credi for the
Outage.

d. Eucopiions. Notwhhaunding enything i the contrary,
the Senice Level Commhments shal nol appy (and Equinix
whal hava no Iohilily) In the foliowing cases: (s} aces of God; (b)
war or acts of iafrorism, Inchading sny muliciout shaek of ondine
systems control; (o) lbor stikes or othar Inbor scuon; (d) fire;
{#) flood; (f) asnhquihe, londalide, arth movemsst, haricanae,
\yphoon, taunami, volcank sruption ot other nalual dassIon (Q)
clcumstences beyond Equinixy 1 conod of (h) riol or
v unresl.

F-407

@oog

so|oin (XY
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Equinix Confidantiat

40F 4

EQ000025



Caseb5:07-cv-01389-JW Document92-3  Filed06/25/07 Pagel3 of 21

08/09,/04 12:11 FAX 8505137905 EQUINIX
- Aus-DB=0d  01:51en  From= T=312  P.DVi/0R4

eyuinix Sales Order

=407

oo Name) Accaund Nanager: Euub‘ulunhn
Face B ‘asn Offan

WY Conr: ] ::::_Monw ‘\

| -

Sarvics Tem: [12months

—

!

Space #nd Calssatan Bervices Guantiy MRE pot For-Reswring

e

VG Closnd Cavinad 0

;
i

[Paar - BDAPEL 126 V AC « FON0G D0

Fowe « Ane, 130 V AL rguna /B - PONGIR1D

Coiow Dol Bips? 16000 U aN » EODSIS

&@EEF
ko

o o Jor fon [an oo

ERRFFERFEEF

v fefo Jo bo Yo |0 |0

foa Jon {wn fon Jou fun Jan {on Jn 40 Jon om fon Joa

1]
umnum‘a-n

%4l ¥9 ORDER YOV

BLLLLLLLLY sl

This suins order (he ‘Gales Oeal'} 13 BANVEIA JMEM:‘%E&!S_ {EqaniX) ant the abow (T
wishe) 10 prdeT thd Producss SHITr yervuss tm Jorth shove (sech » Servies?),

Uniess sdvanwiss agraod 16 bY Wé pares i writng, asch Service shul be defveind sl iNd iniemat Businase Exchangs Caniar Ifantid sbow (18X
Camisr), Nessinatanaing 87¥Hing in this Saiss Ondsr 1 Wha conirary, fis Saies Qo b 4 by snd corp by n, the Master
Ganice Agrasment (sr TP a simbs H no ducument enBted Maste? Sarvics Ap semant has Besn slgnoc By ihs ya Riss) having
an Mective dals o ; Detwaan Cundmar anc Equini ine., o i whaly-ownag subalciary (Agresoveal’l.  AB echiblly,

denda snd policy 9 nis i thi Gnide Dewar are Incorporsied by maiwrance In Wik Saiss Ordw, and in tha Aymcmani. The
mearings of a2 caplalizad I this Bates Ovder ohdi) Adply Whansuss such 1anms ais uasd i (his Seiss Order, iyses alwiviss sisiad In
is Swnd Oiiar. For purpeses of this Salss Oruar the tams “monthiy Tecurring oharges® and “MRC® may be vsed Inlorchungivaby, aand the wm
~pon<scurting chargas” srid NRL" miy De Ned intatshangeeuly.

NMMMMmm-mwyhm.pqamnumduuu-omumnmnu-ums-mhmwmmn
{i1s ‘Sotas Oreler Eifacuve Dms®), and tnis Ssies Ordsr shet remein v #1301 UNiY M et Bervcy Tarn (38 dofines bajow) In Ehn enpires or.le
armiralad pususM 1g the AQsamant Incuding e Bsies Onler, Each Servipe in thiz Fales Order vhed hwve & *Samice Tarer, which tor anth
seniow shofl bagin on ma Biing C Dma valow] und enc Ypen camptation of ¥he purind of Sme Jesidnaest Bhow s the Rervicn
T, ' BdSion, Tor eatht SHVICS, tha builsl Garvce Tam: for such Senica they aby renaw lor addilondl lemd of ene (V) yi9 each, uness
wither party natiies Dye 0SN¢ paty 51 lunet 1071y five {45) days Drior © Use s oF the Bhan-cunans Sunvice Timm & wch Sarvice Tha thes siatied 1o
ammiald The Eonvice Term 10r micn Sarvica, in which weart e Bervics T for quch Savice Wil wminala bt the end of weh tharmarant Sarvice
Tom. mwumWbﬂth”MW.mWMdn‘.ﬂanlw-dn:hmncul
e Dovemad by the Aprooment, cven ¥ Cuslomél depias using sech Sarvics prior B the Sepinning of &s Sarvics Term and (b)) undér ns
crcumarsnoes wil m Service Temm fov any Ssrvice surive the tam of \nlg Bales Ovder.

0 amahing 10 the how o, (9) I tha Ag: *upbas Prar 1o the wapirstion of iNle Sawy Orders thanarvent wem, M
of the lsmis e of tha Aprsement d Siiction of Moty BAd indsrnlficalon) wil conlinve 10 48y 10 Pue Bais Drder snd st
Bandcox, unt this Eases 1887 expiret or fs oni {b) I the A 2 18 Wrminated by aihur porty prios (o I Jul 1eom, Nanme Bales Order,
¥ o iy sBeel, vl Ve BIE UPON the onuinsiion W e Agreamanl. ANy changs by £quink 10 the £ricas oal Iath sbeve 313 be sk iy sccosdence
with the Agreament. Pricos shown Shove 00 A Indudh Bry sppjicable ks, sUrchergs® Snd Shipping chargas which ars NS resioralibity of the
Customer,

Tnis Seles Ordar unall be Of N2 fores o afact uness (n) i i axacuted by hoih parses snd (b) Cusiomer and Equink heve arvisrod ity a cumenty
oHacive Agrosmaent ynddf which this Sales Order i shacuted. Cuskirmer agraed W0 piavice kquins accezd io Bb caph, COBnSK, rachs andir
uipmen sa y o thé pe of tha Su pot fon I Inls Sales Qrder.

rrpudndy
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Tatsmar Nama: ACEIUNE Msnager. Unles Qrdar Number: ]
The Face Boek h(

aning:
Writhe sriything Y& 0 wisl maninly Jecu! chavges and 15181 NON-YDCUrTiNG YGDES 38t forh in
zzm '.nm:r m [zl) uy! whet l’n Sulea Oretar !ln,mh- Oot {hn "B wllla.mmm Date"), avan B Conarnor begine sming

inh BONICEs prias is the Mcn—nw

MY 0 uTRDIS 1o vvmv&mwummcumr Dats G ney taied © prows Equts wRh Be
Lﬁ?»mnm.w.‘l"m (0.0 son). © shal Do blles fov such Servics Degmbng on the Dilng
Cemmarcemant Dole sven ¥ s Gotvica hoe Nk saon éebuared.

haraiss nh.cwlm‘obmmd Eﬁllnnmwmwmmcnmm-mua gu e locking asbinels.
uulouol heysglairn W . .wom-.mnlunha)lhl-nmhdd-dwm-nﬁnlludumm

.ﬂ,- g..ﬂuh.mmu*nthm-huhwﬁwlmlﬂﬂﬂam unisea «wd Mhorvin Customer
En pm-h.u.gmhwhupmauagﬂnmmqumﬂﬂmMdpr = miusi 86 Equinin-gravioss
m\-hunmcm erumms-umnmenmmmhmhamut.mml" dam xa o

In @ priveis capo,

gy | SR
dhoibon

panareme Nk Ju

Diveaeme: ‘ . rreeh

Jue__ CED g liiectorﬁusmmerComrad&
s OR.OLTTY G WY
Biliing riarrmmion:

iing Saliee Hamp: Plosws fax ® 3igned capy of tha Salet Onder 10!

mﬂ“‘““ﬁ“‘ (850) 8181857

K NY 1

sng mafl wo ssts of ariginets to:

s
n: Contracta
[ L., 7 $16.359% . 201 Valndty Wey, 6* Floor
Fanier City, CA 84404
e patoms BCH é oem
Pladss 0100 gnd returm al} hibim sntier poiicy with Qe sruey. FaRure 10 do 26 M2y reauit IR ¢ SsldY in precmasing.
0 ree. 0ND) Wysinte CoMidewtis?
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equingr

ED EXHIBIT (BUYER)

Thisle an agcdondum rmmmunms-mmmmhmnm-mhrmv»mMn-m'm
Sasvice Agreament® had Biesn alghed by the panies) twrenlly in lmm-mhsuwamigbhm‘m')-qummm Goiss Order,

and sam rth tha

wmg an condilione goveming Buyar's usp of he Equinix

Dirgct R e e ol &l forth an o

M3A 803 40 not suparadds 3ny lue sel forn in ha MBA, eacept aa niphcily set loth harein. Tenrs aot otharwias tofined heh shall have the

Mmaaning glven io tham py e MSA. Lpon sxecwon and detvery
anszve betwean fia parties.

1. Descriptlon of Swrvices. Equinix provides huys gnd
providare with aceons w9 @1 Ethenwt swiohing Infrasinuchsre within
sach BX Cemar (lMdeWMW‘)bh
of alicwing buysn 1 puchose (WP Berdaey)
provicad by & variaty of £amers, Wmet sarvics provisom and owher
mmms.murmwr)mmmww
vw-umymwmmmn-mww
[ ]

2 'Unnu Ondy; Lue Reatrieions. U:n n:!nmt! the

icatis fead & 10 complisnce wih of of the Werme and
xumumb:"&:xs-nbm-numuu-mw
of porke on e Switon thet 278 speciically dealpnsten in Balss Crdars
el have boon sxneine® dhd teliverod by tha pities {wnch w Pt}
g o purchase INe 1P 6 onvites.

3 Nadvork 5arvices.

L] P Services. Guysr hes agreod o panicipsm on U
Swich sa 8 Buyer in ordw o p w B fom Network
Sasvioe Provid a R wif e bhad Dates on

a2 I’Alloenlonlnl.\lﬂl.lmﬂuwllllm
Equinix's IP Aocotion Soluilon, Saulnix shei growds Beyer with one
/24 M2 of ¥ apacs (’Am-nuuw-ﬂynmmm
Suys7's une of vhe Equinkx Cimct procurz Suuch AsOrese shal! remeln
e acle prapsry of Equinix &8 of tmes, Equinix may reassigr euch
Addrass at sy e upoN rEAANBDIS No¥ce 10 Buyw, Buyer okl
Aaconinue

vaing such Addees bm hatoly ugon o
Buyers uss of tha W fan Golutioh. € o de thal
dus 1o he nsture of the 1 Alocstan Soluian, Twifiz fram Prvideds:

. Accentobis Uss; Polichs, Buyer sl o1 o times
conform Mo 5w of sha Swilch © w Poicies, Equinix mnay upduis
mmu—-mmnmuunmlm,npwmu
Buyer, Buyer aha¥ not acl 20 & NatWOIK Ssrvics Providar en e

of thm

poley) Prodoer from whom Buyer
RUtheisk ¥ Bervices.

& Swrvicen, Feea ond Bliling.

81 Activation Chargss. Equinic wik bif Buyer & of Sevice
ACKvation Cn (“Activaton Chargaa™) ms 3¢ Torm on the Saise
Order upon ulnin's  8scoplenas of this Acdenduw snd-
sccomponying Sajan Qreer. & Wil nal enmenancs Inswlladon, o
inpulion of be sarvic F niods aml wenil b slthar

foas ~C. et he Sains
Order. Buysr may be mquied Tom Ume to ma lo »dd addidonei
Pona w e Swiscn punuam 1© ne Polcles.

Mumpnwnﬁoumuwluhm!m.hbudcﬁn shal becorne

[V ] 8Ming Cycla. The biling pariad Sor weu rming amounta
hersunder, and for e blung of Buyer by Equinm, il bo fom e
el (o the last dey of me cxionds’ mopn.

& W Gorvises Buying. Equinin B Tha pevidor of recors
with Buyws far all p wntist this Adoend L Bayer
el hovs main condul ovel he Network Geke Provicon X
onnaets 10 on the Sulich. Buyars mimionship Wb such Nework
Bendcs Providers shelt D govened by tNe AdsAdum and the
mgu-w-ummnumb--mww.

1. Limited Service Lavel Warsnty.

71 Eednin BLA. Equinix shall provids hs SLA deacribed b
™o Foicies.

r2 Nelwork Service Proveer IP Sarvies BLAM. To the

73 Na Othar Wwranty, EXCEPT FOR TME EXPREGH
WARRANTIES SET OUT W THIB SECTION EAGH PARTY'S
SERVICES ARE PROVIDED ON AN “AR I5° BASWE, AND EACH
PARTY'S LSE OF THE SWITCH OR THE IP SERWCES 18 AT s
OWN- RISK. PROVIGER: AND EOUNX DO NOT MAKE, AND
HEREBY DISCLAME, ANY AnD ALL OTHER BXPRESS AND
IMPLIED WARRANTIES, NCLUOING. BUT NOT UIMITED T0,

CHANT

PARTICULAR M| ' AZCURALY,
RELIARILITY ANG ANY WARRANTIES ARISING FROM A COUNSE
OF DEALING, USAGE, DR TRADE PRACTICE. NETTHER PARTY
WARRANYS THAT K8 SERVICES, P 5 OR THE
SWITCH UNWTSRRUPTED, ERROMFARE. OR
COMPLETELY BECURE,

T4 Distialmer of Third Party Aclems and Conwel. Equirix

] 1P 38rvices Paymente. Equnix will b Buyer o ng Jp
Sandcor ubage on Buyers it reguler ivoke beuss sis the ciose B Indamnifioerien.
of aach diiing pariad. The Bynent lerms set foh 1y 1ho MEA shad
Sovem t¥e Addencum, a1 87 Indomnification, Boyer wid dafant, indomnity sng
hold harmiake 3, s diretion. ot 808 empinywes from snd
Rev 672004 1 hi 1

:-lLu lislr
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spuinet sy end ANl claima, -dm::'ﬂ!mn BOugN sgainm sush
panias. or dITages. SO, 88k Jsing Lwroirom, sisging:
o) with l:’ld w e Buyers duanees! () infingement or
misspprepasian of sy

§) catamaton, Ihal, dlanddy, ab

X of peivacy or pubSciy of s third peny, or (i
0 rights of pr cvo{_w peny, or (M) spemming, of

sny oiher offenchm, oF Niagal consuer ar vicolon of the

Poilcdas; (byeny damage ©OF dealnxtion 10 any nbiwork, Swich,

Bouinle Equipmant oc 1o ®ny cthar Equinie customer (inciuding,

wineut iimialion, Sny Netwk Sanics Providar o buyer f 10nvess

-nmm:h)vmhhdmolh:h-edhyumm'umm
g pay

als ™ L \ & broaeh of thin
Addwadum o the Policies, brelfw. Buyor Reprasprzative(s) or
Buywrs asgy (E) By ¢ Wy dermags io any

,r L 2 4
Equialn smpicyed or EQunix prupanty arfeing ont of Buyer or W
smpiopese conduct witlle ON Equinx premisce, 1ess such injury of
or

103 Efact of Terminadon Upen e ofive dale of
o of s th &

) e B
Immadinisly cesse Aroviding e Sanioes, In -l mu’;n
Mnrgh:xmarmlnilmmm

danmge b caused weisly by Equiniz’s pos UL
mm

22 Procedurs. The foregeing indemnines el be subien 1o
to Indemnilled party prosdng the Wdemrityng paty whix

d ha Buinh,
oty sy S s St o B
cemmimams through the 8nte 17 Tl Was Padockt By Buvir wih
respac tharto,

() prompt wimen NOWCS OF AACH CO¥EMG Claim of Whlch & Bacomas 104 Burvivel. The ¥ provhi wll dve sy
sware, and (b) soie gt ot dof nd of sny d P or of the Ag Sechons L7.9, 7.4, 8,10
clam, oo 14,

0. Ratl on and  indemniNcstion 1, Mweal) Thin A u@Eve Wi me
Ohligmiane. Buyer arknowsd Biat Equinin hes ast ke prices end Polkcias relarmad w0 hemin, s MSA, sy BpRilcsits Sajes Osder
snmree inlo tis Addendisn I rellance upan e Smiaiene pnd ("3 '

Jul of o

ssciusions of Taidiky, the dk

37¢ ¥smngee and
ahligmione st (o hems, an0 NEL Re soms fom

and doy
WA 148p4ct 9 the subjact matier harsin, and Nupsastas any

B s agrecmuon of undorstanding, wiizen or orsl. This Agneimem may be
anw:muu of e BABAN betwen tho parnies, The parfes -P’Hmmm-wmhmmdgmqtnn;n.
Notwiiheranding © e Y In e L34, Buysr agmes

43res Mol e IMIlDDON NG sxtiusione of Asbilty and
\g il wlll survive amd apply sven ¥ Th
Aoraament 1§ founs 1o hove feiind of thek susantsl purposs,

ciied n wis A

whot Enuinix mey eamousce Ie use of b
{sue ¥ press ralsets noting Buyers use BNO By ogroed fo

eEsonebly saaim by providng orebmr
10. Tarywin n o the P o ly *equesind-by Bquinia in 3 e
e MSA, he loliowing shall spply to this Exhibi: harein. Buyer slso agwos thor Equinh may infom arvdarn of the
10.9 For Nompeymeni. Mwr five (6) deys of winen notics :: “".::mu“w'm'hs?'ﬂdmmm
ond cantnusy nenpayment wher the due dale ky Connection Feaa, 4 s bupre.

ASvaRan Fama, WP ESTVICS Tees or other fess, Enuinit may
Fon. To re-snabie Service, Bauinix may
yeguire o reconnection fes.

WVMMM;IW

Buyer Signatre: NU =
Primad Nams:

Tipa: CEG

Seuinix Signatuwe: Mon;
Prinod Name: ‘blrez;;r of Customer Contiacts
™

Bowa boc

m(uinl.r
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equinix Sales Order
B e R a

Do s e L Rl 7 ]

Socton A: Space el Cologution Sorves

Smwce andl Etocation Sarvicas o MRCpw | MRCpor Ner;ﬁiwrlnn Wormhly Resurving

18" Cioast Caoingl » CABNOCTR 2
Perasar- 200, 120 Y AC - POWO0GO3 3

5088 €50 1200

800

vpa;-w}-n

{sALES OROER YOTAL

.
ow [4n Lin [on Jom
'

This soles orier (he “Seies Graer™) Is batwesn Edquinb Opersting Ca.. Ing. (Equinix”) ana the cuatomeridoniifiad above (‘Cusiomer’). whe
wishes 10 Ofuer the producia anaor servioes sat farth abeve (sach & 'Sarviea").

Uniams olherwise aareod lo by the paries In writng, sach Gorvios shell bs dwliverad at the inlames Business Exchango Cemer Keniifiad above (TRX
Conter*). Notwithsianding anything In this Saies Grger to the contrery, this Soles Order s governed by, and incorporatad by referonce i, the Mastar
Service Apreament (or tne documant wiih 8 simBar function ¥ no document anlltied Masiar Earvice Agraament hes bean slgned bry the pertios) having en
sffoclive daie of . 20__ bewenn Customer and Equinkt Inc.. andior ons or mare of Uis WIOl-owned subsitiaries
¢Agresment”). Al axhibis, madenda and poficy documants refarenoed in this Salas Order are Incarparatad by afarence N this Sajes Order, and
hersfore in tho Agresemani. The ings of all cepliaiized terms definad in this Spies Order shali ’:E Iy wheneve; such wme are used in ihis Eaios
Ordar, unisss oihBrwine Gtatad in this Sales Ordar. For purpoess of this Sales Order ha larms "me: recurring chargss' nne "MRC” may ba used
nterchangaably, and the larm "non-recurting chargss” and "NRC" may be usad Imerchangoobly-

Naotwithsiending anything to the cenlrery in he Agroement, the lem of ihis Sajes Order analk begn on the des this Saws Ordw s signed by boih paries
(the ‘Balen Ordar Effoctive Date”), and thie Baies Order shall remaln in elloct unll the lust Sarvice Term (o3 dafined betw) in effact axpires of s
IBrMINAIEE pursuant 1o tha Agrosment, Including this Saiss Orgar. Ench Sarvice In this Sains Ordar shall have 3 “Sarvice Tem™ , which for sech Barvioo
ghall begin on Une Bliing Commencement Dsle (definad below) snd #nd upon compistion of (ha period Bf tma designaled abow as the Sarvice Yarm. In
addidon. lor esch Servica  (ne initlal Sarica Term for such Sarvice shep sviomatically ranew for addRional tarms of one [1) yaw ©8ch, uniesa elther pany
aoiifios ihe other parly at jaast ninety (SC) days prior o the end of the then-current Service Term for such Samvice thay ithe siscied 10 ermineta the
Servica Term for such Service, ¥ which evers the Sarvice Term for such Somvicas will tarmingls Bt the end of such han-currant Servics Term.
Noiwithaianding anvthing 1o the conmary in this Saies Order, (a) Equinix's provision of any Sarvice, and Customers use of suth Servies, are ot o] dmes

acverned by ths Agraamant, even ¥ Customar beging yelng such Sanvica priar 1o 1he baglnning of ke Bervice Tarm and (b} under no circumsiancas wii a
Bervice Term for any Sarvice suivivs the wrminslon of this Seies Crder.

Noiwithsianalng enyining wa the conlrary In the Agreement, (a) If the Agreemsnt expiras prior is ha oxpiration of this Seles Ordar's them-current larm, all
of the terms and condliigas of the Agresmoen (inciuging limhstion of Hability pnd Indemnification) wll continve to apply o tNls Sewes Order and all
Satvleas, unik this Salea Orger axpiras or Iy terminatad, and (b} Hf the Agrsement I lerminated by sithos party peior e be full ieomy, then Wis Suies Ordaey, if
ot In ofact, shall erminale upon 1N wrmination of the Agresment, |fihe Equinix entity providing tha products and/ar saivices sel forth abeve (the
~gquimix Provider”) ls ner curtently a pery 1o the Agreament, notwithsiending anything In tha Agreemsni 10 ihe conirary, the parllas agrod Ihatthe
exatution of Iha Selas Order shad sulamaticelly {ke., without furthar action by eliher party) resuh o the Equinix Provider becaning, an of the Sales Order
Ellactive Date, & pany 10 the Agresmant (8uch thal all refersncas (o Equinix undar the Agreement, including, without fim itstis), referanoet io Iimkalen of
iinbillly 80d indemnificalion, shail be deemed o include the Equini Provider, as woll as sny Equinlx anlllien thal wara alroscy partias 1o the Agreemant ).
Any changs oy Equinix i the prices et forth above ¥hall be mods in acoordencs wilh the Agreement. Pricen shown aRave & rot incudo any applcabie
\nxe%, surcherges and shypping chargea which ars the rasponsibliily 8f the Customer.

This Seies Ordes shall Le of No fores o offact uniess {8) It Is sxacuisd by beth paries and (b) Customer and Eguini hive entared Into a ouranlly
affoctive Agriament und er which thie Saiss Ordar is exacuied. Cusiomer agress lo provide Equinix sccess Lo il cage, cabiils, rachs angd/cr squipment
ag nacessary jor the performanca af the Bervicas se sat forlh In this Salaa Order,

m P
S0 (ev, 082004 Emwini¥ Conflderalal Page1ol2

m(tiu ir

EQ000014
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408 777 1000 T-28

P.002/003  F-385

0ct-06~04  11:34am  From-K inke's of Cupartino
Cu : Aeeount Manngar:
“he Foce Book Tom Offanbach.

Sales Order Numbser:
AIPIADOOTT

Billng:

Notwithatanding anything 1o the coniféry, Customor's obilgation 1o pay the Ktal monthly recuriing charges And total non-reeurvg chergse sat forn In

Section A snall begin twanty-one (=211 daya afiar the Saioe Crder Eff

Dule (e *Blling Commonvernant Daty),

If Equinix )6 unable W delivar any Bervioe op or betara tha Blling Commencament Dat becsuse Customsr has fajles 1o povide Equink with the

nformation naceseary 10 geliver

Commoncement Dato even If syohn has not bown d

such Service (s.g., vonfiguranon Information), Custorner ahal Be bilsd far sueh Servico begin an the BE
Sarvice eliveced, ) e ws

Unipss ofherwise 51ake0 harein, cabinslo provided Dy Equinix in 8 pnvate cags are opon cakinem, Brid catineis i » shared cags re loeking cabmots, |f
Customer fequUests cabinet accasa0(Bs (0.5, sNeives, daors, akie PANOIS, mountng fulls wic.) That 2ro net included whh » cilnat aa dsscrived n

shall be

Equinix's 8 tions [or sach e@ool. G )

Equinix's s prico for such scceasories, unians otharwise tdad Ramin. Customer

miy provide s awn Cabinats in @ Privale cage In sccordsnce with Equini's pelleiss s procaduras; howover, CLalomer mis wow Equiix-providos
cablnats in @ ghered cage. Custormer eckrowleggaes that the pricea sel lofth for kams in Sooton A apply evon If Custamer providss s 6wn sabinais in a

PHVE!s Cage.

Customer 1o complote;

Authodaed snEmv@D P e
Priated name: S@ﬁ @l ‘-t < ‘-‘
Thom :DF._\' ,-o!.&-f\ T

Daie signad: ‘D ‘ S t C’ ‘7’

Biliing Informeticn:

< Beyer
MiKing Coniet Nama: x_)a"' - R k?

Buliap Agarye JZ \f 'E. Wertiaveoovk.
Log £ l4es, CATUO 2y

Phons Numbes £5D - 79{"%3
-yl Agdvess; r% S

oz ek L

Egquinix ¢ camplote;

Autharizag Slonsiure

Printed name:

o BER:

Plaasa fux a 3lgned copy of this $alas Order to:
(850) 618-18587

ang mail two sats of ariginals 1o;

Equinix

Alln; Contrscts

301 Velocity Way, 8* Floor
Fester Glty, CA 94404

Ploasn algn end return all relamencod sxhibits, addenas Bnasor golicy documents with this order. Falure 1o do sa may result In & dokey hprocssaing,

¢ léli" Fr

R
BO rov, 0824

i ) Equinix Chatiaersial —

EQ000015
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ACTION BY WRITTEN CONSENT OF THE
SOLE MEMBER AND SOLE MANAGER OF

thefacebook, LLC

Effective April 27, 2005

The undersigned, being the sole Member and Manager of thefacebook LLC (the

“Company”™), does hereby undertake the actions set forth below by written consent without a

meeting, effective for all purposes as of the date first written above.

Ratification of the Chief Executive Officer.

RESOLVED: That Mark Zuckerberg is hereby appointed and is ratified Chief
Executive Officer of the Company to serve at the pleasure of the Manager.

RESOLVED FURTHER: That all prior acts by Mark Zuckerberg taken in
connection with his duties as an officer of the Company are hereby ratified and
approved.

RESOLVED FURTHER: That Mark Zuckerberg is authorized to sign and
deliver any agreement in the name of the Company and to otherwise obligate the
Company in any respect relating to matters of the business of the Company, and
to delegate such authority in his discretion.

Amendmeni and Restatement of the Articles of Organization.

WHEREAS: TheFacebook, Inc. acquired all of the outstanding interests of the Company
on October 31, 2004.

WHEREAS: The following actions are being taken to reflect such an acquisition of
interest by TheFacebook, Inc.

RESOLVED: That the Amended and Restated Articles of Organization of the Company

in the form attached hereto as Exhibit A (the “Restated Articles™), is hereby adopted and
approved.

RESOLVED FURTHER: That Mark Zuckerberg is authorized and directed to take all
steps necessary to file the Restated Articles with the Secretary of State of Florida.

DOCSSV1:404813.3
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This action by Unanimous Written Consent of the sole Member and Manager of

thefacebook LLC is effective as of the date first set forth above.

SOLE MEMBER AND SOLE
MANAGER

THEFACEBOOK, INC.

Mark ZuckeBer
Chief Executive Officer

DOCSSV1:404813.3



Case 1:04-cv-11923-DPW Document 182-3 Filed 06/12/06 Page 3 of 13

AMENDED AND RESTATED ARTICLES OF ORGANIZATIONR ¢, ‘3; -\
OF T g;s =
thefacebook LI.C 7—;?3 "‘:' ‘;:'
ke ™
Pt -
The undersigned, Mark Zuckerberg, hereby certifies that: rlg:‘ﬂ 7’3‘
s
1. Heis the duly authotized representative of thefacebook LIC. XA )
=

2. The Atticles of Organization of this limited liability company were otiginally filed with the >
Secretary of State of Florida on April 13, 2004.

3. These Amended and Restated Articles of Organization were duly executed and are being filed in
accordance with Section 608.411 of the Florida Litited Lizbility Company Act.

4. The Aticles of Otganization of this limited liability company shall be ameaded and restated to
read in full as follows:

ARTICLEI NAME
The name of the limited liability company shall be: thefacebook LLC
ARTICLE II ’ PRINCIPAL OFFICE

The principal place of business and mailing address of this Limited Liability Company shall be:
13621 Deering Bay Dr., Apt. 402, Coral Gables, Florida 33158,

ARTICLE III REGISTERED AGENT & STREET ADDRESS

The name and address of the registered agent is: Corporation Service Company, 1201 Hays Street,
Tallahassee, FL. 32301-2607.

ARTICLE IV DURATION
The duration for the limited liability company shall be: 12/31/2044.
ARTICLEV MANAGERS/MEMBERS

The management of the limited Yability company is reserved for the Members and the name 2nd
address of the sole member of the Limited Liability Company is:

TheFacebook, Inc, 471 Emerson St, Palo Alto, CA 94036

TR

Mark Zuckcrb‘ér@uthoﬁzed Representative

DOCSSV1:403879.5



Case 1:04-cv-11923-DPW Document 207-2 Filed 07/10/06 Page 7 of 20

UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

CONNECTU LLC,
Plaintiff,

V.

MARK ZUCKERBERG, EDUARDO
SAVERIN, DUSTIN MOSKOVITZ, ANDREW
MCCOLLUM, CHRISTOPHER HUGHES
AND THEFACEBOOK, INC,, '

Defendants.

MARK ZUCKERBERG, and
THEFACEBOOK, INC.,

Counterclaimants,
v,

CONNECTU LLC, CAMERON
WINKLEVOSS, TYLER WINKLEVOSS, and
DIVYA NARENDRA,

Counterdefendants.

CIVIL ACTION No.: 1:04-cv-11923
(DPW)

DEFENDANTS AND COUNTERCLAIMANTS' RESPONSES TO PLAINTIFF
AND COUNTERDEFENDANTS' FIRST SET OF INTERROGATORIES

Defendants and counterclaimants Mark Zuckerberg and TheFacebook, Inc., and

Defendants Eduardo Saverin, Dustin Moskovitz, Andrew McCollum, and Christopher

Hughes (collectively "Defendants"”) respond to the First Set of Interrogatories of Plaintiff

and Counterclaimant Defendant ConnectU LLC and additional Counterclaim Defendants
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Verification

I, Mark Zuckerberg, declare and state:

I have read DEFENDANTS' OBJECTIONS AND RESPONSES TO

PLAINTIFF’S FIRST SET OF INTERROGATORIES, served herewith, and to the best
of my present knowledge and belief, based in whole or in part upon information provided

to me by others, this response is true and correct.

I declare under penalty of perjury under the laws of the United Statcs that the
foregoing is true and correct.

Executed on I_‘% 30 , 2005 in Palo Alto, California,

TR e

Mark Zuckerberg
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CERTIFICATE OF SERVICE

I, Daniel K. Hampton, hereby certify that on this 31* day of May, 2005, I served a
copy of the within document on the following counsel of record, via facsimile
transmission and confirmation copy via first class mail:

John F. Homnick, Esq.
Finnegan, Henderson, Farabow,
Garrett & Dunner, L.L.P.
901 New York Avenue, N.W,
Washington, D.C. 20001; and

Jonathan M. Gelchinsky, Esq.
Finnegan, Henderson, Farabow, Garrett &
Dunner, L.L.P.

55 Cambridge Parkway
Cambridge, MA 02142

i Vo

Daniel K. Hampton

# 2856366_v4
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Delaware

The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBRY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF AMENDMENT OF "THEFACEBOOK, INC. v,
CHANGING ITS NAME FROM "THEFACEBOOK » INC." TO "FACEBOOK, INC." ’
FILED IN THIS OFFICE ON THE THIRTIETH DAY OF SEPTEMBER, A.D.
2005, AT 1:30 O'CLOCK P.M.

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE
NEW CASTLE COUNTY RECORDER OF DEEDS .

Harriet Smith Windsor, Secretary of State
AUTHENTICATION: 4197585

DATE: 09-30-05

3835815 8100
£
050803334-

TFB000056
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State of Delaware
Secretary of State
Division of Co; tions
Delivexed 01:30 ﬁ 09/30/2005
FILED 01:30 BM 09/30/2005
SRV 050803334 - 3835815 rire

CERTIFICATE OF AMENDMENT OF
THIRD AMENDED AND RESTATED CERTIFICATE OF INCGRPORATION
OF
THEFACEBOOK, INC.

The undersigned, Mark Zuckerberg, hereby oertifies that

14 He is the duly elected Chief Bxscutive Officer of ThePecebook, Inc., a Delaware
corporation.

2. The Cortificate of Incasparation of this corporation was origiaally filed with the
Secretary of State of Delawsre on July 29, 2004.

3. Pursuant to Section 242 of the General Corpomtion Law of the State of Delaware,
this Certificate of Arnendment of Third Amended and Restated Certificate of Incorporation
amends Asticle I of this corperation’s Cestificate of Incorporation o read n its eatirety as
follows:

“The name of the corporation shall be “Facebook, Inc.”

4. The foregoing Cedtificate of Amendment hag been duly adopted by this
cotporation’s Board of Directars and stockholders in accordance with the applicable provisions
of Seotions 228 and 242 of the Genzual Corporation Law of the State of Delawars.

Execoted at Palo Alto, Califomnia, on Seplember 30 , 2005.

™R .
Meark Brg, Chief Executive Officer

DOCssvVI421526 1

TFB000057
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. . ‘__) B
M YT B 4
. 2006 LIMITED LIABILITY COMPANY ; :f;% o o
REINSTATEMENT i ) —
DOCUMENT # L04000028443 "3:7% Voo {"T\
1. Enfity Name N
THEFACEBOOK LLC %4& -,
O\ A N ks m% ‘%
» - N C?
Principa) Placa of Busdnass Mallng Adcens \ TR e
[ s

13621 DEERING BAY,, APT 402 13521 DEERING BAY., AFT 402 93,;‘,\
(GRAL GABLESQ, FL 33158 CORAL GABLESQ, FL 33158 ] ?y'
e S R e

Sulto, Apt. 8, elc. Bulte, Apl, &, alc. 61312005 REIN-LLG CREET (1 i 05)

Ciiy & Stmie City & 5o 4. FEi Narbar Apphnd For

KO-~ (113877 Not Applabia
w Comiy w Country 6 CotlcuporSmaOuied (1§50 Astormi
K. Maros and Axdd) of Current Reglstsred Agent 7. Name and Addi ©F Now Rog! Agant .
Name
CORPORATION SERVICE COMPANY
1201 HAYS ST. . Straa Addeags (P.O. Box Number is Not Ascepiable)
TALLAHASSEE, FL 32301-2607
Cly FL ‘ Zp Code

8. The abxve names sntity subimets this staement ier the purpose of changing iis regis offica o ragiater nihe Siea of Florda § arm tamilisr with, and ecceat
‘ ra ®epitiap

the obfigations of regite
SIGNATURE %(f W“é D as its agerg__ ’%L 40(0

oy, ot phriadnarie of rgimar ¢ agers and e ¥ slpkcl. wore:

]

FILE ROWIl FEE IS $200.00 m m;&
Y "~ VANAGING MEVOORS ARG ERS = SN G
™ MGRM 0 oetie ms MONG QLS T Down  Gladie
HAME THEFACEBOOK, INC. WE Mmart, 2u o ] -
SREEYIO0PESS | 471 EMERSON STREET SRS | (50 (UNiverss \
ry-star | PALO ALTO, CA $4036 Y-SR o Atfo, €A 9301 . ,
s 2 ekt i Dctae [ aostin
HNE RNE o ey (. g
el o eoms 00065013154
oTY.5-TP oe-§-21r )
T 0 beite 3 [coange [ Aotuc
M

STRETTADORESS SIREETADDRESS :

Y-S -1 P - :
R 1K

= AL FWQ@L AR

. o e is
Ul b s ! et 45
s (iehieD 6paihy
ciyY-5T-1p Quy-S1-2pr
me {3 oot me Ooae  [Jaaw:
[ : NAE
STREET ADDSESS - J smeer sy
Luy-§t3ir QY- ST-3P
e [ ooes e ’ Cicmms  Dasie
MAWE WRE
ST AD0CSS STREEY AZDRERS
tov-st-2e CT-Er.IP

11§ horeby cestily tya the information suppling win tin &ummﬂyiﬁrwm'tﬁﬁomcmﬁmdi\mnw 119, Rodda Statutes. Fiurthor cwrtily el tha information
h@caupmm:mnmmmuammtgumuummhm 00l sffsct ng il made under cath; Dl | am & mansging msmbar o managser of the
Bmitod Esbillty company or tha recalver or trustos amgowerad to eacute this report as equirod by Chapter BOS, Forida Statules,

: , Aodnoc 7eok FeEmr el
SIGNATURE; _T 1 Mﬁf_\/\&r&c LoQCos\Dert, 110 6509534300
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G. HOPKINS GUY, Il (State Bar No. 124811)
hopguy@orrick.com

I. NEEL CHATTERJEE (State Bar No. 173985)
nchatterjee@orrick.com

MONTE COOPER (State Bar No. 196746)
mcooper@orrick.com

THERESA A. SUTTON (State Bar No. 211857)
tsutton@orrick.com

YVONNE P. GREER (State Bar No. 214072)
ygreer@orrick.com

ORRICK, HERRINGTON & SUTCLIFFE LLP

1000 Marsh Road

Menlo Park, CA 94025

Telephone:  650-614-7400

Facsimile: 650-614-7401

Attorneys for Plaintiffs
THE FACEBOOK, INC. and MARK ZUCKERBERG

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

THE FACEBOOK, INC. and MARK Case No. 5:07-CV-01389-RS

ZUCKERBERG,

DECLARATION OF MARK E.

Plaintiffs, ZUCKERBERG IN SUPPORT OF

PLAINTIFFS’ MOTION FOR

V. PARTIAL SUMMARY JUDGMENT

RE DEFENDANTS’ LIABILITY

CONNECTU, INC. (formerly known as PURSUANT TO CALIFORNIA

CONNECTU, LLC), PACIFIC
NORTHWEST SOFTWARE, INC.,

WINSTON WILLIAMS, WAYNE CHANG, 7704(B)(1)
and DAVID GUCWA,
Date:
Defendants. Time:
Judge:

OHS West:260361645.1
16069-4

PENAL CODE SECTION 502(C) AND
15 U.S.C. § 7704(A)(1) AND 15 U.S.C. §

February 13, 2008
9:30 A.M.
Honorable Richard Seeborg

ZUCKERBERG DECLARATION
5:07-CV-01389-RS
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website to extract, copy, or use any information on the Facebook website for ConnectU-related
purposes.

I declare under penalty of perjury that the foregoing is true and correct to the best
of my knowledge. |

Executed this way of January 2008, at Palo Alto, California.

g~

WUMark E. Zuckerberg

-3 - ZUCKERBERG DECLARATION

OHS West:260361645.1 5:07-CV-01389-RS
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RESIDENTIAL LEASE-RENTAL AGREEMENT AND DEPOSIT RECEIPT

AGENCY RELATIONSHIP CONFIRMATION. The following agency refationship is hereby confirmed for this transaction and supersedes any
-prior-agency-siection (If no-agency-+elationshipinsert “NONE™):
LISTING AGENT: . is the agent of {chack one):

{Priat i Name
{Jthe Owner exclusively; or [ ] bath the Tenant and the Cwner.

LEASING AGENT: (i not the same as the Listing Agent) Is the agent of {check one):
(Psint Fiem Name)

[(Jthe Tenant exclusively; or [ ]the Owner exclusively; or [ Jhoth the Tenant and the Owner.

Note: This confirmation DOES NOT take the place of the AGENCY DISCLOSURE form {such as P.P. Form 110.42 CAL) requirad by
law Hf the term exceeds one year.

KRECEIVED FROM hereinafter referred to as Tenant,
the sum of §__
doitars), evidenced by as a deposit. Upon acceptance of this Agreement, the Owner of the

premises, will apply the deposit as follows:
BALANCE DUE PRIOR 70 OCCUPANCY

Rent for the period from 211\ 2009 _1o Zpelziie . g : $
Security deposit (not applicable toward last monti's rent).... $§| ] $
Other $ i 3
TOTAL ..ttt i i icitisanrernananonsson 3 ] $

In the event this Agresment is not accepted by the Owner, within___3 ___ days, the total deposit received will be refunded.

Tenant offers to rent from the Owner the premises situated in the City of .
County of Santa Clara , State of Callfornia, commonly known as
upon the following terms and conditions:
1. TERM, The term will commence on g alternatives):
? Leb 14,2016 oratoalrentof o

L
VUKD )~

[CTRENTAL on a month-to-month basls, untlh sither party terminates this Agreement by giving the oiher party written nolice as
required by law.

2. RENT. Rent will ba ¢
the 5T

per month, payable in advance by personal check, cashler's check, cash or money order, on
. day of each calendar month to Owner or his or her authorized agent, by mali or personal delivery to the following address:

or at such other place as may be designated by Owner in writing from time to time. Payment by personat delivery may be made {check
ona): [ Monday through Friday, 9:00 a.m. to 5:00 p.m., or[Jat the following times:
+ In the event rent is not received by Owner in full within _S _ days after due
date, Tenant agrees that it would be imy " or extremely difficult to fix the actual damages to Owner caused by that failure, and
Tenant agrees to pay a late charge of $_| . Tenant further agrees to pay $ 25.00 for each dishonorad bank check. Al late fees
and returned check fees will be considered additional rent. The lata charge period is not a grace pariod, and Owner [s entitied to make
written demand for any rent if not pald when due and to collect interest thereon. Any unpalid balance including late charges, will bear
Interest at 10% per annum, or the maximum rate allowed by law, whichever is less.

3. MULTIPLE OCCUPANCY. It is axpressly understood that this Agreement is between the Owner and each signatory jointly and saverally.
Each signatory will be responsible for timely payment of rent and performance of af! other provisions of this Agraement,
4. UTILITIES. Tenant will be responsible for the payment of all utilities and services, except: pae~ (ALY ol e ey
» which will be paid by Owner. S

5. USE. The premises will be used exclusively as a residence for no more than ) persons. Guests staylng more than a total of
— 20 daysin acalendar year without written consent of Owner will constitute a violation of this Agreement. Tenant shall park
operable automoblles in assigned spaces only. Trallers, boats, campers, and Inoperable vehicles are not allowed without the written
consent of Owner, Tenant may not repair motor vehicles on the leased premises. "

6. ANIMALS. No animals will be brought on the premises without the prior consent of the Owner; except none

7. RULES AND REGULATIONS. In the avent that the premises is a portion of a building containing mors than one unit, or islocatedin a
common Interest development, Tenant agrees to ablde by all applicable rules, whether adopted before or afler the date of this
Agreement, including rules with respect to nolse, odors, disposal of refuse, animals, parking, and use of common areas. Tenant witt

Tonant [7. 75 L 1L JL ] has read this page.

CAUTION: The copyright laws of the Unlted States forbid the unauthorized reproduction f this form by any means Inciuding
scanning or computerized formats.

Page 105
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SR N

pay any penalties , including attomney fees, imposed by homeowners' assoclation for violations by tenant or tenant’s guests.

8. ORDINANCES AND STATUTES. Tenant will comply with all statutes, ordinances, and requirements of all municipal, state and federal
authorities now [n force, or which may later be in force, regarding the use of the premises. Tenant will not use the premises for any
unlawful purpose including, but not Imited to, using, storing or selling prohibited drugs. if the premises are located in a rent control
area, the Tenant should contact the Rent and Arbitration Board for his or her legal rights.

9. ASSIGNMENT AND SUBLETTING. Tenant will not assign this Agreement or sublet any poriion of the premises without prior written
consent of the Owner.

10. MAINTENANCE, REPAIRS, OR ALTERATIONS. Tenant acknowlsdges that, unless the Owner is notified immediately upon occupancy,
the premises, including the fumiture, furnishings and appliances, Including all eectrical, gas and plumbing fixtures, are in good working
order and repair. Tenant will keep the premises In a clean and sanitary condition, and will immediately notify Owner of any damage
to the premises or its contents, or any Inoperable equipment or appliances. Tenant will surrender the premises, at termination, In as
good condition as raceived, normal wear and tear excepted. Tenant wiif be responsible for any damags, repairs or replacements,
caused by Tenant's negligence and that of the tenant's family, Invitees, and guests, except ordinary wear and tear. Verification of the
working order and the maintenance of the smoke detector is the responsiblity of the Tenant. Tenant will not commit any waste upon the
premises, or any nuisance or act which may disturb the quiet enjoyment of any neighbors. Tenant will not paint, paper or otherwise
redecorate or maks alterations to the premises without the prior written consent of the Owner. Tenant will irrigate and maintaln any
surrounding grounds, including lawns and shrubbery, if they are for the Tenant's exclusive use. It Is understood that Owner's
Insurance does not cover Tenant's personal property.

11. INVENTORY. Any furnishings and/or equipment {0 be furnished by Qwner will be fisted in a special inventory. The Invantory wili be
signed by both Tenant and Owner concurrently with this Lease. Tenani will keep the fumishings and equipment in good condition and
repalr, and will be responsible for any damage to them other than normal wear and tear. Tenant acknowledges receiptof __ 2 _ sels of
keys, __2__ garage door openers, other: na

12. DAMAGES TO PREMISES. If the premises are damaged by fire or from any other cause which renders the premises untenantable,
sither party will have the right to terminate this Agreement as of the date on which the damage occurs. Written notice of termination
will be given to the other party within fifteen (15) days after occurrence of such damage, Should such damage or dastruction occur as
the resuit of the negligence of Tenant, or his or her Invitees, then only the Owner will have the right to terminate. Should this right be
exercised by either Owner or Tenant, rent for the cument meonth will be prorated between the parties as of the date the damage
occutred. Any prepaid rent and unused security deposit will be refunded to Tenant. If this Agreement s not terminated, Owner will
promptly repalr the premises and there will be a proportionate reduction of rent until the premises are repaired and ready for Tenant's
occupancy. The proportionate reduction will be based on the extent which repairs interfere with Tenant's reasonable use of the
premises.

13. ENTRY AND INSPECTION. Owner and owners agents will have the right to entar the premises: (a) in case of emergency; (b) to make
necessary or agreed repairs, dacorations, alterations, improvements, supply necessary or agreed services, show the premises to
prospective or actual purchasers, landers, tenants, workers, or contractors; (c) when tenant has abandoned or surrendered the
premises. Except under (a} and (c), entry may be made only during norma! business hours, and with at least 24 hours prior written
notice to Tenant including the date, approximate time, and purpose of entry.

If the purpose of the entry Is to exhibit the dweliing unit 1o prospective or actual purchasers, the notice may be given orally, in person
or by telephone, if the owner or his or her agent has notified the tenant in writing within 120 days of the oral notice that the property is for
sale. At the time of enlry, the Owner or agent shall leave written evidencs of the entry inside the unit.

14. INDEMNIFICATION. Owner will not be ftable for any damage or injury to Tenant, or any other persen, orto any property, occurring on
the premises, or in common areas, uniess such damage is the legal result of the negtigance or willful misconduct of Owner, his or her
agents, or employaes. Tenant agrees to hold Owner harmless from any clalms for damages, no matter how caused, except Jor injury or
damages caused by negligence or wilifd misconduct of Ownar, his or her agents or employees,

15. PHYSICAL POSSESSION. If Owner is unable to defiver possession of the premises at the commencement date set forth above, Cwner
will not be fiable for any damage caused, nor will this Agreement be void or voldable, but Tenant will not be liable for any rent until
possession is delivered. Tenant may terminate this Agreement if possession 1s not delivered within __7__ days of the commencement
of the term in ltem 1.

16. DEFAULT. If Tenant falts to pay rent when due, or perform any provision of this Agresment, after not less than three (3) days written
notice of such default given In the manner required by law, the Owner, at his or her option, may terminate all rights of Tenant, unless
Tenant, within sald time, cures such default. if Tenant abandons or vacates the property while in default of the payment of rent, Owner
may consfder any property left on the premises to be abandoned and may dispose of the same In any manner allowed by law. In the
gvent the Owner reasonably befleves that such abandoned property has no value, it may be discarded. Al property on the promises
will be subject to a lfen for the benefit of Owner securing the payment of all sums due, 1o the maximum extent allowed by law.

In the event of & default by Tenant, Owner may elect to: (a) continue the leasa in effect and enforce all his rights and remedies,
including the right to racover the rent as it becomes due, provided that Owner’s consent to assignment or subletting by the Tenant will
not be unreasonably withheld; or (b) at any time, terminate all of Tenant's rights and recover from Tenant all damages he or she may
Incur by reason of the breach of the lease, including the cost of recovering the premises, and including the worth at the time of such
termination, or at the time of an award if suit be instituted to enforce this provision, of the amount by which the unpald rent for the bal-
ance of the term exceeds the amount of such rental loss which the Tenant proves could be reasonably avolded.

Tenant T8 | i 31 ] has read this page.

CAUTION: The copyright jaws ot the Uniled States forbid the unauthorized reproduction of this form by any means including
scanning or computerized formats.
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17. SECURITY. The security deposit will secure the performance of Tenant's obligations. Owner may, but will not be obligated to, apply all
portions of said deposit en account of Tenant's obligations. Any balance remaining will be returned to Tenant, together with an
accounting of any disbursements, 21 calendar days after the Tenant has vacated the premises, or eariler if required by law. Tenant will
not have the rightto apply the ssctrity deposit in payment of the iast month's rent. No interest will be pald to Tenant on account of the
security deposit, unless required by local ordinance.

18. WAIVER, Falilure of Owner ta enforce any provision of this Agreement will not be deemed a waiver. The acceptance of rent by Owner
will not walva his or her right o enforce any provision of this Agreement.

19. NOTICES. Unless otherwise provided, any notice which eithar party may give or is required to give, mustbein writing, may be given
personaily or by mafling the same, postage prepaid, to Tenant at the premises or to Owner or Owner's authorized agent at the address
shown in the signature block or at such other places as may be designated by the parties from time to fime. Notice wik be deemed
effective thrae (3) days after malfing, or on personal delivery, or when recelpt is acknowledged In writing.

20, HOLDING OVER. Any holdina over after explration of this Agreement, with the consent of Owner, will be a month-to-month tenancy at a
monthly rent ot §. payable in advance and atherwise subjact io the terms of this Agreement and local ordinance,
as applicable, until either party terminales the tenancy by giving the other party thirly (30) days (or fonger if required by law) written notice.

21. TIME. Time is of the essence of this Agreement.

22, ATTORNEY'S FEES. In any action or proceeding involving a dispute betwean Tenant and Owner arising out of tha execution of this
Agreement, whather for tort or for breach of contract, and whether or not brought to trial or final judgment, the prevailing party wili be
entitled to receive from the other parly a reasonable attomey fee, expent witness fees, and costs to be determined hy the court or
arbitrator(s).

23. SUBROGATION, Lessor and {.essee waive any and all rights of subrogation against each other which might otherwise exist,

24. FAIR HOUSING. Owner and Tenant understand that the state and federal housing laws prohibit discrimination In the sale, rental, appraisal,
financing or advertising of housing on the basis of race, color, refigion, sex, sexual orlentation, marital status, national origin, ancestry,
familial status, source of income, age, mental or physical disabillty, immigration or citizenshlp status. In addition, California Civil Code
§1940.3 prohibits a landiord from making any Inguiry regarding the immigration or citizenship status of any tenant or prospective tenant.

25. ADDITIONAL TERMS AND CONDITIONS.
1. This s a non-smoldng home.
2. Pursuant to section 10, owners Insurance does not cover tenant personal belongings and it is recommended that tenant acquire renters
insurance.
3. Owner will include ard malntain: Stove, oven, microwave, disposal, refrigerater, wine refrigerator, and brand new washer and dryer.

26. ] This unit is subject to rent control and ths agency responsible to adjudicate claims is:

27. ENTIRE AGREEMENT. The foregoing constitutes the entire agreement between the parties and may be modified only in writing signed
by all partles. This Agreement and any modifications, including any photocopy or facsimile, may be signed in one or more counter-
parts, each of which will be dsemed an original and all of which taken together will constitute one and the same instrument. The following
addenda, if checked, have been made a part of this Agreement before the parties’ execution:

{JJ Addendum : Lead-Based Paint Disclosure {Required by Law for Rental Property Built Prior to 1978)

{T] Addendum : Regarding Mold Contamination and Agreement to Maintain Premises

] Addendum : Begarding Asbestos

{JAddendum :

NOTICE: Pursuant to Section 290.46 of the Penal Code, information about specified registered sex offenders Is made avallable to

the public vla an Internet Web site maintained by the Department of Justice at http:/ivww.megansiaw.ca.gov. Depending on an
offender’s criminal history, this Information will include either the address at which the offender resides or the community of
residence and ZIP Code in which he or she resides.

Tonant | Wﬁi{f’i 1 11 L ] has read this page.

CAUTION: The copyright laws of the United States forkid the unauthorized reproduction of this form by any means Including
scanning or computerized formats.
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Property Address_Palo Alto, CA 94306

CONFIDENTIALITY

If Owner obtains or learns of Tenant’s Confidential Information, whether by way of this
Agreement, Tenant's use of the premises or otherwise, including but not limited to
technology, financial and engineering documents of Tenant or Tenant's company,
Owner agrees that the Confidential Information is to be considered confidential and
proprietary to Tenant, and Owner shall hold the same in confidence, shall not use the
Confidential Information, and shall not disclose, publish or otherwise reveal it to any
other party whatsoever. Owner will not make any public statement regarding the
relationship contemplated by this Agreement. For the avoidance of doubt, Owner will not
disclose the identity of the Tenant(s) to others unless required by law.

Owner acknowledges recsipt of a copy of the accepted lease on (date)

2 WGt 1t Y B
initials
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Property Addrass __,,__EQA!I&Q&E&E&_%
Tenant. W 3(( S Tenant

(Signature) (Signature)

_Mavk Zudierpern

{Pleass Print Maiin)

. .(Plem Print Name)
Address _| Address .

Palo Ato, ch adz0L )

Email _ | Email
Tenant Tenant
(Signalure) {Signature)
(Please Print Name) (Please Print Nams)
Dats Telephone Date Telephone
Address Address
Emaii Email

The undersigned Owner accepts the toregoing otfer and agrees to lease the premises on the tesms and conditions set forth above.

OQwner Owner
(Sigreturs o) Owner or Authorized Agert) (Signature)

(Plaase Print Name)
Date Date

Telephone ._____ 650 Fax____ Telephone Fax
Address ____| | Address

o N

Hocelpt for deposht acknowledged by Date

Tenant acknowledges receipt of a copy of the accepted lease on (date)

1t 11 ]
initials

CAUTION: The copyright laws of the United Statea torbid the unauthorized reproduction of this form by any means including
scanning or computerized formats.
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

PAUL D. CEGLIA,

Plaintiff,
Civil Action No. 1:10-cv-00569-RJA
V.
N " DECLARATION OF MARK

MARK ELLIOT ZUCKERBERG, Ind1v1dually, and - ELLIOT ZUCKERBERG IN
FACEBOOK, INC,, " SUPPORT OF DEFENDANTS’

Defend " OPPOSITION TO PLAINTIFF’S

etendants. * MOTION TO REMAND

I, MARK ELLIOT ZUCKERBERG, declare and state as follows:

1. I am the Founder, Chairman, and Chief Executive Officer of Facebook, Inc.
(“Facebook™). Facebook is headquartered in Palo Alto, California.

2. I reside in Palo Alto, California, and intend to make my home and work in Palo
Alto for the indefinite future.

3. I respectfully submit this affidavit to provide the Court with facts and evidence
establishing that at the time this lawsuit was filed on June 30, 2010, and at the time this lawsuit
was removed to federal court on July 8, 2010, my domicile was — and continues to be —
California.

Residence, Employment, and Property in California

4. I have lived year-round in California since the summer of 2004. I have resided in
my current Palo Alto, California home since March 1, 2009. I do not have any other residences.

My residence is within ten minutes’ walking distance from Facebook’s headquarters, located at
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I declare under penalty of perjury that the foregoing is true and correct. Executed in Palo

Alto, California on August 25, 2010.

i
Mark Elliot Zuckerberg




Case 1:10-cv-00569-RJA -LGF Document 46 Filed 06/02/11 Page 1 of 2

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

____________________________________ .
PAUL D. CEGLIA,
Civil Action No. 1:10-cv-00569-RJA
Plaintiff,
- DECLARATION OF MARK
V. " ELLIOT ZUCKERBERG IN
" SUPPORT OF DEFENDANTS’
MARK ELLIOT ZUCKERBERG and *  MOTION FOR EXPEDITED
FACEBOOK, INC., " DISCOVERY
Defendants. :
.................................... X

I, MARK ELLIOT ZUCKERBERG, declare and state as follows:

1. I am the Founder, Chairman, and Chief Executive Officer of Facebook, Inc.

(“Facebook™).

2. I respectfully submit this declaration in support of Defendants’ Motion for
Expedited Discovery.
3. I have reviewed the Amended Complaint filed in this lawsuit, as well as the

document attached as Exhibit A to the Amended Complaint.
4. I understand that Plaintiff Paul Ceglia alleges that Exhibit A is an agreement that

entitles him to partial ownership of Facebook, and that he and I signed this document on April

28, 2003.
3. I did not sign the document attached as Exhibit A to the Amended Complaint.
6. In early 2003, while I was a freshman at Harvard University, I saw an online job

listing regarding development of a web site. I responded to the listing and learned that the

project was for a company called StreetFax, which used the web site StreetFax.com.
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7. In or about April 2003, I entered into a written contract with StreetFax, pursuant
to which I agreed to provide limited web site services solely in connection with the development
of StreetFax’s web site. The contract was provided to me by Ceglia.

| 8. The document attached as Exhibit A to the Amended Complaint is not the written
contract that I signed.

9 The written contract I signed concerned only the development of StreetFax’s web
site. It did not mention or concern Thefacebook.com or any related social networking service or
web site.

10. I did not enter into any agreement, written or otherwise, with StreetFax, Ceglia, or
anyone affiliated with Ceglia concerning Facebook or any related social networking web site.

11.  1conceived of the idea for Facebook in or about December 2003.

12.  Inever referred to Facebook, publicly or privately, as “The Page Book.”

13.  Ialso understand that Ceglia alleges that the text quoted in Paragraphs 32 through
55 of the Amended Complaint comes from e-mails that he and I allegedly sent each other.

14.  1did not write or receive any of the alleged e-mails quoted in the Amended

Complaint.

I declare under penalty of perjury that the foregoing is true and correct. Executed in Palo

Alto, California on June 1, 2011.

7

Mark Elliot Zuckerberg
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Questioned “Mark Zuckerberg”
signature on Facebook Contract

Note the writing similarities by comparing the corresponding numbers and arrows

K1.1
09/09/2002

K1.2
04/28/2003

K1.3
03/24/2003

@EXHIBIT 17.1

BLANCO & Associates Inc.



Known specimen signatures of Mark Zuckerberg

EXHIBIT 17.2
BLANCO & Associates Inc.



Known specimen signatures of Mark Zuckerberg

K1.9
08/06/2004

K1.10
08/06/2004

K1.11
08/06/2004

K1.12
08/06/2004

K1.13
04/27/2005 /‘ ‘

@e er
EXHIBIT 17.3

BLANCO & Associates Inc.



Known specimen signatures of Mark Zuckerberg

05/02/2005

¢ 2 trb uthorize

K1.15
05/30/2005

K1.16
09/30/2005

K1.17
10/13/2005

K1.18
01/31/2006

RAky oy

@/Ev'l"l.’lm

BLANCO & Associates Inc.

EXHIBIT 17.4



Known specimen signatures of Mark Zuckerberg

K1.19
05/11/2006

K1.20
01/03/2008

K1.21
02/09/2009

K1.22
02/09/2009

K1.23
02/09/2009

EXHIBIT 17.5

BLANCO & Associates Inc.



Known specimen signatures of Mark Zuckerberg

K1.24
02/09/2009

K1.25
02/09/2009

K1.26
08/25/2010

K1.27
06/01/2011

EXHIBIT 17.6
BLANCO & Associates Inc.
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The Variations Between Normal Writings

really no more than the name written in his or her normal writing, and others where
a distinctive mark is made, often barely readable or completely illegible.

Whatever the normal forms of the letters in the cursive writing of the subject may
be, the signature must be considered separately. What is written is consciously
chosen, whether it is the whole name, the first name and other initials or just initials
and the surname. The initials can be joined to each other or to the surname or
separated, and the whole may have an underlining of varying complexity.

When people are not used ta writing much it is quite possible that their signature
is the piece of writing they most commonly perform, and so it may be of a higher
standard of fluency than their other writings. This may sometimes give the impres-
sion that a piece of writing and the signature following it are by different hands.
Sometimes, of course, this i1s the case; one person will write out a receipt or agree-
ment or any other document and a second will sign it. IF it is necessary to compare a
signature with writing above it, care is needed because the writer may have adopted
a special method of writing his signature, or may be more skilful at writing it.

Like other writings a signature is subject to variation. No one can reproduce a
signature exactly, like a printing process, and there are commonly wide variations
found in the output of one person. As with other writings, some people are quite
consistent and others extremely variable. Signatures can be made in a variety of
different places; some are comfortable and therefore conducive of the most natural
results. In others where there is difficulty in writing, the results may be somewhat
different. The significance of these differences is discussed in the next chapter.

Layout

Apart from the writing itself there are other factors on a written page which vary
from person to person but tend to remain constant in the output of one person. The
way the writing is arranged on the page, the size of gaps between words and lines,
the use of punctuation marks, the employment of margins either side of the text, the
separation of paragraphs and where they begin, all give scope for variation between
writers. Special documents, for instance envelopes and cheques, provide further
areas of diversity between writers. The address written on an envelope can begin
near the top or further down; the lines of writing can be well spaced or not and can
be staggered. Commas or full stops may be present at the ends of lines or after a
house number. Parts of cheques can be written in many different combinations of
methods. The ways chosen to write the date and the money amount in writing and
figures, the position of the payee’s name and other features, can vary greatly.

Such layout factors tend to remain consistent even when deliberate changes are
made in writing style, and can add evidence to that gained from the study of the
writing itself.

Yariations within the writings of one person

Reference has been briefly made to the variations found within the writing of one
person, especially differences in overall appearance due to speed of writing and
other factors. In these conditions, much of the detail described above will remain
unchanged, and characteristic or unusual features will still be found. However, no
writer is so consistent that each example of a particular letter of the alphabet is so

19
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ing this conclusion, consideration must be given to the writing vari-
ation. No two samples of writing prepared by anyone are identical in
every detail, since variation is an integral part of natural writing. The
sgmount and kind of variation differs among writers and in its way
forms an important ¢lement o the identitication. With some it is slight
and occurs only in details; with others it covers a rather wide range
(Figure 8.5]. Variation is due principally to the lack of machinelike
precision in the human bady, but it is also accentuated by external
factors, such as writing position, writing instrument, and care of
execution.

Writing variation is also influenced by physical and mental condi-
tions, such as fatigue, intoxication, drug use, illoess, and nervousness.
These several factors produce a varying degree of deterioration in the
quality of writing, commensurable in its degree with the intensity of
the cause. The advanced age of the writer and the quality of writing
he prepares in the course of time may introduce greater variation be-
tween specimens written at widely separated dates.

Variation does not preclude identification of the writing. In fact,
variation around the basic gualities of the handwriting forms an ad-
ditional factor that serves to personalize and identify writing., Thus,
handwriting can be most accurately identified when the standard and
questioned specimens were written under comparable conditions. Es-
tablishing the source of writing, thercfore, becomes a process of de-
termining it5 fundamental qualities and habits together with an ac-
curate range of vanation through which the writing fluctuates. It is
necessary to demonstrate that not only the unknown writing has the
qualities and habits of the known writing, but also that the deviations
from the basic patterns that occur in the unknown writing are such
as can be predicted from the variations in the standards. All this pre-
sumes that the standards are truly representative of writing prepared

Figure 8.5. The sharp vanauom 1 slant is unusual, but s an example of the exteme
variation 1hat can be encountered oceasionally.

I
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cAheniss sisied in the Order, =l invoices will ba pald in U.E. Dolsm. mod¥icetion by Equinix ‘o he Polcisa wl':‘:lt @fiwottve upon nolies 't
Cusiomsr, sxcept modifcalions 1o the Shigingy Policies, which will ba.

b. The Senice Fees for Sarvices ordarad through Sales Orders .
wifl b lated on the Ssies DrAOrs. For sll ciher Ordams, ha Service Fasg offsctive immudiaialy upon being mads.

for Servies Wil be Equinhcs then-curtor iisi price lfor sush Samvices, d. Customer will be. responaible s  Mabie for sl acw or
uviess pherwisa agroed (o by the panies In welling. Customar agmens lo ' of C s Authoiized Parons, mccompenying Parsons,
pay for the Services for the duralion of the Term.  Nowithstanding and Assocheiad Entites, and 3l tuch acis of Graissione will be shrkuied
anything In this Agroamen 1o the conmary, for sach Sarvice, upon the ta C for o undar WS Agreamant, Including tor
oxpiralion of the Inlilal Sorvice Tarm, the eiss and fees for Gorvices will

puposes of GMeIMINING rasponsioMity, boilyy ang indemnification
bo subject 10 changs, at Equinir's reasonable discration, upon thay (80) ablipations, b v

: natica to Customer.

days’ prisf e ) e, Cusiomar wii nox fiis 8 mechank't (lan or similar llen on the
c.  Notwithsianding unything 10 the coniraty In this Agreament, the Lconsed Space or 1BX Contars, ang Custnar will ba rasponsibis for

[atns uml foss for Powes Services ordsred by Customar will ramele In any machanic’s Ish or Siniar ien Tied by any Awtharlzed Person,

offect for one {1} year from the baglnning ol tha Sarvice Term for suth Aczampanying Person or Assocloted Eny,  Withoui imliing the -

Power Servicas, snd tharpdfisl the rolee and fees for 1he Powar

. tnregz:lnu. in the ovent any such en is flied, Cumtamer will be rsponalble
Services will be subject 1o chings, &t Equinix's rsasonable dikerstion faz the Immediaie satsfacton, payment or bodkng of eny such ien.
Jpon shay (BD) days’ prior natlce 10 Customer,

4. Cusiomer will pay all Tmes and third-pany charges relatad i S, Indemuication.
(hs ownarship and opécatish of Customer's Equipment and the activities

n
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.  Equiniy wit indamaily snd hoid harmisss the Cuatomar Partits
from any and ot Kabilly, demBbgss, coaly snd wxpehuss {including
rmasonable attormeys’ fees and axpenies) for personal injury of damage
io tangible prapany resuiing from tha pross negigence or witi
miseonduct of Equink.

b, Cuslormer win indemnify and hold henmisss the Eruinix Panlss
irom any ond all lsblity, damages, cosu and sxpsnups (incudv
reasonatis anomsys’ fesc and expenses) for {i) persorm) Infwy of
damags 1o tanpible property Tesuiling fem tha gross nepligence or willt
misconduex of Cusiomen; (i) any <iolm by shy of Cuslomer’s Altherizad
Parsons, Accompanying Parsons or Assoclaed Ertites or any smpioyse
of Customsr othar 1heh & claim basad on (hs gross or wibtul
misoamudewmcmawdmbtnmmum-uwd
msmwmmlruso.uuﬂslmnuol.cmnfsuwﬂh
customeny’ gsrvices of the Sarvicos provided undet this Agmament
{including chima relating to Iraervuplions, susp lons, faliures, defect
ssigys. of madsqusdes n oy of the sforomantioned
corvicen, Including the Sapices from Equinkk (W) sny daim that
Cusiomer nas falled 10 tuifil a contrecium cbiigation with a thind pary;
and (V) sny cisim euiling from Cusiomer's fetiure to obtmin the squired
consonts pursyani o Sectian 4¢b).

8 Wamaniy Digcinlmar, Limiaton ot Linbiiy. Crediia,

e EQUINIX DOES NOT WARRANT THAT THE SERVICES
PROVIDED HEREUNDER WILL B8E UNINTERRUPTED, ERROR-FREE,
OR COMPLETELY SECURE. EQUINIX DOE3S NOT MAKE, AND
HERBBY DISCLAIMS, ANY AND ALL IMPLIED WARRANTIES,
INCLUDING THE IMPUED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT.
EXCEPT AS OVTHERWISE EXPRESSLY SET FORTH N THIS
AGREEMENT, EQUINIX DOES NOT NAKE AND HEREBY DISCLAMNSI
ALL ExPREES WARRANTIEE. ALL SERVICES PROVIDED
PURSUANT TO THIS AGREEMENT ARE PROVIOED OR
PERFORMED ON AN "AS I5°, "AS AVAILABLE" BASIS, AND
CUSTOMER'S USE OF THE SERVICES |S SOLELY AT [T OWN
RISK,

B. IN NO EVENT wWiLL ETTHER PARTY BE UABLE TO THE
OTHER PARTY FOR ANY CONSEQUENTIAL, INDIRECT,
INCIDENTAL, SPECIAL, RELIANCE, EXEMPLARY OR PUNITVE
DAMAGES, INCLUDING LOST PROFITS, LOSS OF BUSINESS, LOSS
OF REVENUES. LOSE OF DATA, INTERRUPTION OR CORRUPTION
OF DATA, EVEN |F ADVISED OF THE POBSIBILITY OF SUCH
DAMAGES, OR ANY OTHER TYPE OF DAMAGES QTHER THAN
DIRECT DAMAGES.

¢ EQUINIXS TOTAL LIABILITY TO CUSTOMER IN THE
AGGREGATE FOR THE ENTIRE TERM WITH RESFECT TO ALL
CLAIMS ARISING FROM OR RELATED TO THE

BUBJECT MATTER.
OF THIS AGREEMENT (INCLUDING ATTORNEY'S FEES) WILL NOT

EXCEED THE AMOUNT Y PAID BY CUSTOMER FOR THE
SIX (B)-MONTH PERIOD IMMEDIATELY PRECEDING THE MONTH N
WHICH THE FIRET CLAIM AROSE. AS A FURTHER LIMITATION,
EQUINSXS MAXIMUM LIABILITY FOR ANY CLAMS RELATNG TO
SERVICES OFFERED OR PROVIDED BY EQUINIX (I} FOR A NON-
RECURRING CHARGE ONLY OR (i) AB EMART HANDS SERVICES
SHALL NOT EXCEED THE AMOUNT OF THE BERVICE FEE FOR
?gECHu.G‘E:}VI(E PROVIDED ON THE OCTASION GIVING RISE Ta

d. THE LIMITATIONS SET FORTH IN SECTIONS 8(b)~c) WiLL
APPLY TO ANY AND ALL CLAIME AND CAUSEE OF ACTION
WHATSOEVER, REGARDLESS OF WHETHER IN CONYRACT, TORT,
STRICT LIABRITY OR OTHER THEDRY,

o. Each party walves Ra righl o Bring miy cialm ogainat the ather
party ndsing of In any way relaiing to Tis Agreament mors then eix ()
monthy sfter (e date thin Apreament sxplres pr Is aarlisr torminsied.

f.  Nolhing in this Agresmant wil by cOASUUME as limEing the
lisblity of eher party tor pawwonal injury or desth resuting from the
negligoncs of m parny.

@. | s0ms or uil of the Licansad Spata i not usable [oF & petied
excoaging oné hour (the “Temporarily Unusable ticonsed lnm;'
Cusiomar wili b8 entitiad to a cradli of ons seven hundred twen
(1/720} of ths monthly racurmng ponion of tha Sapdes Fee for such

EQUINIX

@o17

T=317  PHT/04  F-d07

Tamporadly Unuggbls Licerssd Space for sach hur that such spacs s
unussbis.  This crodk i Customers el wnd bxciusie remedy for
inlariuplions, suspansians, fales, dofects, diym, impairaen of
nboaguecies In mhy of te Services. Notwitheseding the foregong,
Customer will anly have the gt 1 rossive »oredit ¥ (i) Customer
rlifiss Equinix within fve () dya of s lnsbilly s wee the Temporarly
Unussble Licensad Space ond (i) the Tempordy Unusable Licensed
Space k& ol Uabhie fof ropsons oiney han & (a) 1he Belons of
smissiens of Customer or any Sublicenses or ol third-pany acting on
Cuntomars behalf; (b) Cusiomers Equipmsnt o irve oquipment of -rvg
Sublicanses or oiher fhint-parly aciing on Cuserners behatf, or {C.
circumsiances of svanis bayend Equinbes control

7. |osurenge.

& Cugiomar agreas w maintaln, st 1% epence, far each 1BX
Conter during 1ha ansire time this Agremmant s h eftect, (1) Commecisi
Genaral Liabilty Insurance in an amount not lew than One Milion U.S.
Dofiars (£4,000,000) or the locol currency aquivient per ocourrance for
bodily Injury, dadth and propery damape, wheth policy wii include
contracumd il coverags mlalad 1o this Ayesement, @) Worken'
and smployers flabity nsurancs i en smoum nol less
than thel prescribed by lsw, and (il) s o Jabitty b
with 8 combined singis Bmit of no less han Tro Mition US. Dollars
($2.000,000) or the locel cumency sqUVAMN. Prics 10 any use of ths
Licenssd Space sl an BX Canter {Inchuing. b oY hrmitad 10, delivery of
any of Customer's Equipment 1o on 1BX Canted Cusiomer wil mish
Equinis whh cenificatss of insurance that avideny the minimumn levala of
insurance asl forth heisin snd which nams & astlonsl insads Equini
snd othar panies. with: an Intersst in the Licseed Space or tha IBX
Conior, B3 decignalad by Equitc in addie. Cusiomer wil nolly
Equinix of any non-renswn, canceflation, re tuckrs in pallcy bk ar other
matasial change In Customar's coversos &t loastiorty-five (45) days prior
10 auch thange in coverage. Equinix wii not hawmny obipation 10 1asure
any property bsionging 1 o in the posspesion o Gustomer,

b, Customar wil cause and ensute thi @ach ineusnca pokcy
returred 1o in Saction 7(a), will provide thal the nmirers waive el} claime
and rfighis. of reevoly by subrogatian sgund the Equink Partios in
corvmction with By Habifity or damage covered iy Cuslomer’s insumnce
policles. As W Bny propsy Insurahce carred by Equin on the 18X
Cantsrs-whete pny of the Licensed Space it icsiond, Equinix wil obistn e
walver of cudrogalion In faver of Customar, Excepl as sel fodh in
Soclion 5, Cusiomsr will not have sny respusibiity for any kows or
aamags 10 squipment cwned by Equini, and kquinix wil not havs any
responaibiliy for mny ices of domapa to Customsra £quipment.

com

plsim BN RIS

g  This Agresment wilt commerce on he MSA Efactive Dats.
Uniess oariier )arminated in aczordance with is eyms this Agresment will
leaminass on the vate the lest Order than bn ofied axpires or is terminatad

‘o the teims and caondilons set forth d this Agresmant (which
will be the dete on which the lasl Service Tem i such Iant Order mpias
of is tervninalnd pursuant 1o tha lerma and cosfions of this Agreement).
Unisas oiherwiss agreed to by the parties in wrlling, for each Service
ortiered on & Baiss Order, te Inlisl Esrvice Term for such Ssrvics will
CONTANGS On Ihe dita [aisred to a8 (he “Sies Order ENsciive Daie”
wd end wo (2) years sher tha Blling Canmsaicament Data.  Uniows
oitwrwise ngroed 1o by the parties In writing # initat Service Term for
woch Service ordered vis a Phone Order or Orire Drder wilt convwence
en the Bing Commencement Dats and end {juwhan the Licerma for the
Licsneéd Spacs inid which such Ssmes i3 il ed axpires or isminaley
pmmmmbmmmw(l)mmymmnllﬂna
Commancemsant Deta I such Service ts hiot psaxied In Licensed Sppca.
Unin3y otherwise ograed © by the parties lhwriting, for sach Swrvics,
upon wxpiration of the Irfkal Senvics Torm sndsBxch renewal, the Service
Yot for suth Servica will enew outpmanicallyior mdditone! wms of one
(1) ysar asch, uniosa sishar pury notffias the chaar purty 81 lasar fory-live
{46) duys prior (0 the- end of the han-cun® Sandce Tamm for such
Service thal & hey alectad 1o eminals e Ssrvice Tenn for Such
Sorvioe, In wiich ovent the Service Term for weh Sorvice wil tarminals
wi the and of 3uch then-current Senvics Tem.

b. Elher purty may aminats this Age mont by giving noucs of

wr
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) tha othey 1 the vihar pafly breachas any maisrial
‘;mw:md‘:bn.d this A'E,'Zm.m and falis 10 cure 3uth breach within
thirty (30) days sfar lacsipt of natich o tha £ame. Notaithsianding the
{agoing, excapt whete Custome? has teited 1o Ymaly cure & monstary
bregen, if 8 perty falis 1o tmely cuare 8 mulisl breach as to only ons IBX
Conter, Bnd Cusiomer has L Space in more than one (BX Cardar,
then the non-breaching party may ©0ly terminste this Agresment {and the
comesponding Orders) as 1o the 1BX Conter whers the mawria) breach
heo nol bawsn Umsly cured, and inis Agraement wik ramain In luil foree
and affact a8 to sl oiher IBX Cenlofs.

¢, Nomihatancirg Ewcdon 8(0) Equinit may taminaia iNs
Agrasment (or, at Equinix's sole diecietion, suspand she provision of
Servicat, hcluding disconlinuing She supply of powar) i (1) Customer fals
% cure any monaiely brenoh of this Agresment (8.5 Juils 1o pay eny
smounty owed) within tan (10) dary® o1 notkce o1 the Lame (fivs (S) deys In
the avant Cuaiomers aceount s At due on thres (3) or mors occaslons
during 8 uix (B}manth pedod), (K) Custamar B o6, comnmn Io do
husinans, or bacomes inscwsni of B G br ity p
ol this Agrgement that in EqQuinix’'s réasanable Judgment inioriares with,
or nas 1he polsnial 1o inerare WhN Equinids cpaedon or mektsnance
of the 1BX Cemar or with i other susioman’ use tharsod, and Camtomar
1ais t cure such brsach within rwenly-lour (24) haurs of being notfiad of
\he sama. it Equinis aapends 8 Savica pursuant to this Section 8{c),
Equialx Wil rosums the dmoontinued Servico within twamy-four (24)
hours Bhter X is ressonably sarisfind Cusiomsr hea curad the braach(es)
WhiCh gave nse 10 Egquinixs ROV 10 3Uspand the Servica, Equinky may
Chorge a roinsiatemant fao equml %0 the dveci out-of-pocket axponses
incufred by Equinix to resurme Ihe dscontinund §ervios,

g. Equinlx may Warninate this Agresment sp 1o any affeciad
Licunsed Spuce of IBX Canter It @y on of the 18X Center In which
he sfieced Licorasd Space W ted bacomse subject W @
condsmnation procseding or M condemnad, Equinixs postessian is
othenvias terminatsd of abatad, OF Equinix carnal provida Cuttomar with
accaus 1o the oliscied Licensed Bpace ex contamplaied hersin for 2
perlog sacending thity (30) dny®-

s. Upon explretion o uﬂ";\m of wn or?; {: any‘p:nlm
thareof), i other 1 of Cusiome Tespect 10 anna acs
on mc?: Oraer (of m-umd porion thares) (Terminsisd !W;wl
terminats, and Cusiormer will removs it of Customer's Equipmant and
cthar property belonging W Cusromar of Cusiomars Awhorized Persons,
Accompanying Porsons andlor Associalad Encies, tut exctuding sny
Witng, Caiig of tihar squipmant o Property ownad, lagsed or cansmd
by Equinix, from the Torminmed Spacs N ke than the sHective dats of
auch termination. If Cusiome? falis 1o /A ey such propeny in
secordance with this Section B(m), Equinix wil be entitled to pursua al
svallabls legnl remedios sgaink! Custamer, Inchuding one or more of te
taklowing remadies: () immediBiely remaving a0y of sil Jush poperty
and sioring # 5t Cusiomar's exp#nss at on creake et off-sie localion, )
shippiag such property to the wkiread am forlh Al the and of by
Agreement 8t Customaers sisk A Sxpansa, of () upon providing thiny
(30) days’ pror notice 10 Cumonner, und ¥ Customar fells to remove such
praperty within buch thity (30)-43Y period, Squidating such propeny In
any commercislly ressonable Maner and chprging Cuttomar for i
cosly auscelaied wWhth the Dguidston. Nomslinctanding amything In this
Agresmant 15 he tontnary, Customa Wi not be entiiisd to ramove any
Cutiomer's Equipment from an 1BX Canier upon isminstion of this
Agresmant § Cusiomer’s account s seat dus.

€ Whis Customsr haa no [igit 5 USe ths Services sfiar v ano
of the Term. ¥ Custamar doss 82 Cusiomer wil be cbligeled 1 pey tor
the Servicas pursupnt 1o the W/ and condilions of the Agresmant and
any appicable Orders. and Agrosment, and any auch spplcable
Drders, Wil continus in affecl %07 B8 long e the Services sre umed by
Customer. In such event, this AQreament, and sny apphcable Orders,
will be temminable 3t Wil by Equinix sifective immaedisisly upon nolics to
Customer,

g. Customer grams Equinix a sacurky inieisst n fl of C1 s
Equipment now or hersaker at sach IBX Center, to secure
payment of all smounts and sssfacilon of 5K obligstions dus Under this
Agreomont. In connaction Thefewilh, If mquired by applicabla lew,
Equinix will bs entied to [0 ON8 or mora nancing sislemenin with
respact to 1t secuTlly indwesi and Gusamar wit sign sl necemsary
documenis, snd tske Such cthef 8Gons as Equinix reasonabdly raquasn,
10 pactect o conlinun such 30cuMly imewast  Equinix wik not take. sny

nclion 10 enforce i3 3ocurly intemast In the Equipmerst Uil such time as
any involce is sixy (80) days or more past dus.

. K Nelthet party witt be Jabls 10 0w oiwr pany %or propery
1minaing this Agrasmant or any portion thereof b sccordance with #o
tahms, bt Cusiomer will be Uabls 10 Equinix for sty amouas owad grior
o the effectve dats of lorminsiion. Notwiheunding anything 1o the
contraty In this Agresmen), Eguinix has the sint 15 recovsr from
Customer i) damagas recovarabia under law for e period past the end
of ha Tem, i Equinix terminatas thic Agraomem ior to the end of the
fail Term due o Customar's materiad breach,

L Ungder oo cicunstances will any Ordes sundve the sypintion
or sariier wrminaton of this Agresmend, and nde’ no cktumstances wil
sny Order ponaining to en IBX Centr suvive ho lemningtics of this
AQresmant #9 1o that {BX Camer, Bquinix wit nothave any cbligorion 1o
provide sny of s Servicos after ther mupiration o esatiier terminetion of -
s Agmemant. snd Equinie will 0t have nny Dbigalion 1o provida any of
Jix Sanvices 81 an IDX Canter aher the axpirstion & warlier termination of
this Agresmon: s Ju such 1BX Centar,

0. Miscellanetus.

n  Except whare oiherwisa expressty slaisd bn the Agroament, olt
notices, consents, of approvsia recuired by his Agresment will only be
oftactive if In willing and semt by (I} certified or mgiciared s mall,
postuge prepeid, (Il) ovemight dallvery hquiring » SIGNBWTS UNON MEEIRL
{0 oolvary by nant or (V) facaimiie or eicivenk malt (promply
confimead by canffled or regisiered meil of cwinig dolivery), 1a the
pariing M (he respociive swast addraasas, laceinie numbem, of
oloctronic mad addraases st tah st the end of hts Agreament or such

other st u't‘- e nyr umwdbbslgmwd.b;.wmiqby
the facpechive panies. Noticaa, consema and spprovalt deamad
cifebive on the duis ofrecelpl.

b, This Aph will be ¢ In &) 18 spacts by the ink

1aws of tha Ststs of Callfornis without regarg to 3% conliel of kws
provigions. Tho parties inevocably sgroe (0 the sxciusive diction of
the courts of San Francieco, Cullorris. If any yal aclion s brought bl‘
dﬁmty under, of.relating 1o, this Agrsament, tha prevalling party
be 410 BN Award of ity rs2scnabic shomay’ fees and costs.

¢. Nelthw pary's directons. officers of anployeas Wi hgve any
Rabilly 1o the other pafty with respect 1o this Agesament. Excepl ss may
be tpeciically otherwitd consantas 1o by an Aflaie of © party, nakher
pany's Atiliaies wlll have dny Bshility I the oher pary wih reapect o
this Agreamant.

4. This Agraswen, tha oxhiblis, the Pclides ans sk Orders, all of
which s incorporaiad hersin by re{srencs Inlo thia Agrsemany,
consiuie the compiets and entile agreement betwesn the parss with
raapect 1. s Subjazt Mattor horeo!, snd supescie and repisce any and
all priot pr Romomp dis 'S, negolistinne, proposals,
undi dinge snd Breements, wrliten and orst, repanding such subject
manes, a5 wll &5 any Industry cusiom, This Araoment wiif bs eectve
only when signed by both partiss. This Agmamant mey ba sxacuted in
twa of mere counisrperie, ewch of Wheh will bs deamed an ariginal, but
aii of which tnpather Will canstitne ons and e mame insrumsnl. This
mn:n?m may be amanted cnly in WIting by an Instrument signsd by

partia3,

o. Na walver of ay B/9aZh &f any provisian of INis Agreement will
constiiula u walvar of any priar, coneorreni of subsegueil bresch of tha
same of any other provisicns hersot, arxd no walver wil be ofieciive
mmmuommwnwhmamp-dnp-mndh
wal parey.

f. M Cusiomer and Equinik emscus mukipie Ordors, each
addvonst Order wil supdiemont /uther than roplace the priag Qroers,
unjoss oiherwise alsled by the paties in wiiting. Nohvthsianding
aryhing in thiy Agresment 10 the contrary. {1} Equinix has no obiigmion o
execue mivy Ordsr with Cusiomer, (1) no Saise Ortder wii be sfiective
uness exacuted by both puniss, and (i) o Onlina Order or Phone Order
wil be eifsctive unlace made by Custornar pad 0gresd 1o by Enquinbe,
which agreamsnt by Equinix wili ba refisrisd sither by Equinir's wriien
confimmption of wuch Oniine Order or Phons Ordet of by Equinlrs
commencemer of e provision of e Sofvices ordered under ihe Ontine
Order o Phone Order,

W
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acknouiagg©F wwd aproes that i has reviewnd, and lo asaigned by Custemer is sither bn ANNats bf Cutomer, or b scauking
has ,?“ 5?d‘p%mw mq.,:'}.m.a. this Agreemant (incuding the it or substaniiaty sit of Customnar's business Or anmis, including through
axhibits and the Poilcles), and i 18 tha partias’ intent tha! this Agreamseri merger. This Agreemuen: will be binding upon andinure 1o the bormfit ol
wil not ba constuet Bgsinat lther pany. The sscion heatings and il succeascrs and pamesiied sssigne of Equinie st Custorner, who wit

captions phout 1his ol pre for donce und be bound by ali of the obiigations of thelr predicesson or astignors.

oy, -nd"::l:\ubo u':d?:mwmhwnm Exespt as set farth in Exhibt B of this Agresmiant with respeci to
e = 1ad sublicansing, sd this Saction 3{m), Customer wh not asnign, deisgaie,

n It any pio of hia A ® sppilad fo akher pony O gy fer o sUbBCENSS o or any P of the LiconsW Space.

1o sny circumsiancs, 8 adjud by a count 1o bo lwalld, sgal or ‘

unanforcasbin, the samy not affect the veildhy, legalty, or n. Equinix will not be respansibls or in mny uy Hade, and

en{orcasbiiity of the pottien of the provision, if any, that i nol walld, Cusiomer wiil nol have any temainaich o othar iGNIS, drieing out ol or

Nagal of unanioicaabis, the spp of such provision n any othar ralsting to ey fakuie by Equink 1o pardorm o mny hindranco In the

croummanzas, or the Valdity, Jegallly. or shforcoadilly of ony nther  performance of ke ne unddt this Agresment If such falure of

provislon sersant terms and condions of this Agrasment hindrancs is caused By evens of ciunGlecms bayond Equiniis
wil be dmA?Mumhu”m the fullest saent pormissibie under contrel, InGluding acis of God, war. isbor Wik, rTorist act, firs. flood,
applicubls law, and, when nacgsesry, e count in any acion botwean Lhe ganhquehs, onY low, order, (sgulation or Xy iction of any governing )
parfies I8 requesiad o relonm any and al} Wime of condilons 1o give althortty of agency ihareof, or taliure of Lhe intemst.

them »s much #ffect 85 poasible, 0. AN Drders 370 subjent b mi & 1he TaiS AN condtions of this

. Sectiens 5.6, 7, b and Exhidit A will survive the temination of Agwemeni, (n he svant of a conflict Latwmn the body of tia
this A'.graemnnl In addijon, al providons of this Agroament Owat can AQicamant snd an Ovder, the body of !is Agreemmnt will contral, unleas
only bs pusn propsr effec: W they survive the wmmmination of this iha body of tis Agrooment or the Order sunes ilst the conflieting twm in
Agrasmont Wil Ve tha t@rmination ull ihle ;e‘:omm This ihe Order comvals.

wii be vaild 88 1o amvy cbligeilon Incurred 10 {ermination

of Wia Apr‘-mom. Withaiz emiting e foregeing, Customar wil pay afl e u’:'; wm“hm.:wp::z:gm w !y :;:':“ In.m"
amounty owa 1o EQN unger this Agreemani, inciuding sry smouns ¢ L0 T Dl L PO e e perdommance andior
ot sre not dus untl shar the expiration oc earisr Lsnnination of this fumishing of the Servioss.
Agresment. Edch peny rgcognizes and sgreea tht the wamanty
slacisimers and Tabllty ang remedy kimiiations in this Agrazment s g Equinix snd Cusiomer agres thel, whh the sxcepllon of
matans! bargeined for basas of this Agresmani and that they Nave bean  Equinirs lendiords, there wil be no thimd paty bsnsficienss © this
1aken inle sccount and feflomied in adiemmining the consideration 1o be' Agmemant, including, tut not (imited 10, sny Gvbalicensse, ond user o

ghven by sach party unday (his W‘;_hﬂ‘.w;h'ﬂiﬂ"- M::byﬂﬁ' [ or the ) providers for aither paty.

party 16 enter o this Agraament. partlas agrRe Mt the warrsnly . e - - o the Unied

disclsimers and Asbifty ang rermedy imisiions in thie Agredment wir paries specfcsly eschude appicaton 1
o and spply Bvan I tound to have faiat of thels sssental purpase. ﬁzb&-mt::;ubn on Coniracit for s Irermesone? Sels of Goods 10
L Except whero ctharaiss sxprastly siated hersin, and cubjest e .

Ihe Imitotions set forth in Saction 7, the righls snd remadias provided for 1.

nerein sre FMUIRTVE ang not mxciusive of any Nghis o ramadies Mat 8 . Rafinhiions-

party would oihermss have, Accompanying Perton: Each peraon (other ten an Equinia employes)
« Equint and © or 5te indepondent and this who ts sccompanled by an Authorized Person while =i an 18X Camer.

Agreampnt wik nos estabilsn any solatonahip of parinership, joint venture, Affiflats: As 10 2. panty, mosns any entity corvoling, conittliad dy, or
smployment, franchiss oy sgency batwesn Equinix and CUSIOMON  yndes camman conirol with such paty, whare the torm “sontrol” and ks
Noither Equinix nor Custamer will have the pewer 1o bind ha oher or cotralative masnings, “controliing,” "conwdiiad by," end “umder
incut obligadons of tha athar's behdlf withoul the. other's priet willlen  cpmmon control whb," means the logsl, bansficlel or suiabie
consenl, Nehhar Cusiomer nor Equinis grante the ather the righl 18 W68 pypgrehip, disactly of indirpctly, of more than ity parcam (SO%) of the
its mdomlllkl- AWViCO mprka, lr:;’namm mzn: Or %W gogrenate of all voting sqully Infarasis In en entky.

a property fights of - promation,
m%. w s releans wihou! Uve priot wrinon consen of the other  Associsisd Enllly: Each company, pertnarship or other enily of shy
pavty In sach c3se. ype which emptoys, conlracts wih, or 6 otherwise sgscciated or

: - N . altlisod with sny of Customers Autharized Perwons ar Accompanying

i, This Agraamant, and the fghs of T ) Bre, F Wahout imidng B foregaing dehnibn, each Subhcenses that
witnut a0y funhsr action py any pary, sublect and Subordinals © the  hps sublicensed Sublcenssd Specs et an IBX Canter wil be an
jenus for the 18X CoMarg wns all suparior Inetiuments 1o Buch 6Aes acasciated Entity at such X Conter,
(nchuding, witheut limitation, morigeges or ground iswses for the 1BX
Carters). This Agrasment L » 8&NCes sgresmant And 1 not Intendsd lo Authorlasd Person: Each person who s Intiudud on o ist of Authortzed
and wit) not conslias & lesss of .‘:,)y renl mr‘wmp.;z,y Q,Lw Porsone givan 1a Equinky by Cusromer in accordance with the Poilcies,
acknowiedgas and sgrees that I} X has bean granisd only @ kcsma ping Commencement Date:  For oach Ssrvice, unisss ctherwise
(Llcence?) o e tha Licentsd Spaca ©n accordance wilh thie 509 1 by the panes In wiiing, a) (of & Service ordsred b @ Salas
Agroomant; () Cuslomar has not beon grantad any 162l FOPEY NGNE.  Oryg; the-date dewignated. in-Ealas Crder ss the date chMges wii bagin
under this M:D.""‘;’:E:nn o) ?‘:w hms no Mu::“ a lehant : 1o accrue, g b} for & Sarvice ordersd Iy an Onilne Order or Phane
otheiwiss L + T g Ordar, J USIOMa.
O ncss. Equnly Mhpmwy ,..omt o4, wih ratpact 1o the IBX Cantars. M. , the Jate Equinfx bagins providing tha Bervice to Ci '
rights not spectlically granied 10 Customsr in this Agrsemenl, Inchuding,. ~ Cross-Connect: A phyvical o wirsieas intconnection within an 18X
witnout bmitavon, the righ (1) of accesa w mnd use of the IBX Ceriars for ~ Center that 1) exits Gy r's cage or (W) G 16 snoth
Us own ush o he us® of orhers: (H) to grant addilenal kconaoo 15 athar Eguinix customar,

ong of co-loEMISN cusiombrs for the ues of ponlore of \he WX . '
Pce.','.m; and (1) 10 sXBIC|we OF GBAL DIher fighm not Inconsisiant with the Guktomer Care Wabsile: Equinix's GUEIOMer CATO wobshe accectible

fights granied In s AQragemars. vis the internet ut 8 jacaton designand by Equinix, which it has the nght

dels to chunge from time o ¥me.

m. Equnid may assign, delsgels or Wansier Ky nghis A0 cugineur Crose-Connect: A physical Intaroonnaciion, inchading
wm,.“mbms":mﬁ,gu',”“' 'Q'Eaﬁrf%m;ﬁ?‘;:wm connectiona, and other wiring, thal () 808 ol eI Cusiomer's cage, (V)
through merger, and [ the svant of any such esslghent, tansler or doas nol connect Cusamer to snothet Equinke cusiomer sna )

wects (a) EQui balknging 16 Y C of (b} Equink
dole , and the Bagumption by the tranaferas of the silons of ecis & P : hed
E:nwn\xhuw. Enuhhpwllberdul-dbwwmuwuhﬁmu :&:u POD Equipwent in Customers cage with Customery
obilgation under thia Agreemert. Custame? may assign tis Agresment ment. .
erlhout Equinic's comsant onty Whaa Lh oty to whom thls Agroemen  Cietamer's Equipment: A Astwork snoior compuor squipmen AT
= - ~ix MSA_US_D21004_CLEAN_MR.DOC ' Equinix Prepriatary 8no Confiosntiel Page 4 of7
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{induding winng and Cuatomnsr Cross-Conness  Detween  such
squipmeni and Customars POD Equipment) that i locsisd In the
Licermod Space, regordiens of whether such equipment s ownad;
laasad, Bc d or obtained for use by Cusiomer (but this
doss nol include Cross-Connects Of Equinix POD Equipment jocatad |n
Gustomar's Licsnsed Spaza).

Customsr Perties. Cusiomer ind the
direciors, amployssy, conrtractors 8nd agsnw of Cumomer,

Equumix Partles: Equinlx and the Affillass, owners, officers, frecion,
ompicymss, Conicion wid agenis o Equinix.

{8X Ceniars: Tha intarnat Businses Exchange Cantars lsasad or swned
by Equinit In which Cusiomar lIcsnsss Ucensed Soace or roceives
Servitas {Pom Equini pursuant 10 8n Ordar.

Licensed 8puce: The areas lcansed by Cusiomer under [his
Agreament and Bs dentified in the Orders 83 to the amount of space.
For sach Licenssd Spece, Equinix il detormine af ai limos during the
Term the sxact locstion in the |BX Centers whers he Licantsd Space
will ba IoCBIed, Bnd EQuinix win noily Cuciomer sccandingly.

Onlkve Order. An Order for Sofvices placed by Customer via Ihe
Customsr Cure Weheite and acoepled by Equinix pursusni to this
Agresment,

Order; Any Salos Omder, Ovdine Order or Phons Ordama bstwasn
Customer and Equire.

Phons Orders: An Order for S srvices placad by cusiomer via 1slephons
andg accapled by Equiniy pumusarmt io this Agresment.

POD Equipment: Tha () patch pansis, DSX panels for calegory 8
twistad palr, co-tide), single and Mwit-mode ber, or (U} other sppropriaty
(23 reasonadly deisnminad by Equinix) polm of demarcation squipmant.

cifican,

Policles: The procedurea, nules, raguisiions, securlty precticas snd
pokcies mdopled by Equinix thel ore Bwn in efiact for the IBX Cenlers,
and as thay miy he amanded om lma 1o s by Equinix ona o
noiified 10 Customer.

Power Services:
avoldanes of doub:,
Equinix a3 pan of » bundied servico.

Powsr circults ordered by Customar, Far the
Powar do net inchide pows! provided by

Snjes Orders: All wrilien salee Drdwy exsculd by the panies which
provide thal such kaléé oriers wre govared by, snd incorporawsd by
reference inlo, s Agreamant, .

Sarvices: Al sarvicas, goods and ather oflerings of sny iind st forth in
an Onder 1o be provided by Equini o Custrwer pumsuant 1o thie
Agresman.

Bacvice Fasa: Chargee and feas for Sandcas chargad to Custamer by
Exquinix pursuant 1o this Agrasmant.

Sarvice Term: Each Sanics Id an Ordes wi hava a Sendea Tarm,
which for eaoh Servico wil bo he kength of e kam he agreod o
etfeciive date fof the Sarvice Tenm uml the last day Equinix Is requived 10
provide suzh Sarvica pursusnt © e lemms & condiions aot forth In
this Agresmant of a8 cihenvica agresd 1o by the partias In the apph
Ordar,

Shipping Policiea: The ponion of the Policies snttiag Shipping Policies.

Sublieanset Epace; The portion of the Ucenssd Spacy sublicsrsad o
A Subliapntes by Cusiomar puTsLANt 10 the 161TY Of This Agrsemant.

Sublicenpee; A customer of Customer or dihes third party wno oblaing
iramat and/or telacommunications services ¥am Cuslomer and whe
sublicersee mh or par of Uwe Licensed Spuce from Cusiomer.

Texes: Gulvs, gs, Faneier, pridiage, excise, VAT, GET, eansumption
{ax, and other Sirniial taxas and dutlss, whathes oreign, nationel, etals or
local. howsver oesignated, now in Jorcs oF BRASBO W the fuwure, which
are wvied or imposed by resson of tha padamanse by Equink or
Cusomer undar this Agreament or by Cusiomer with respec W ke
oparsiions ang use of the Sarvices, but excluding taxas on Equinics net
Incoms.

Tarm: The 1am of this Agraement as detemned in actordancs wih
Saclion (s} of this Agresment.

This Maater Servico Agreamant has besn sotarsd into baiween the partins os of the MSA ENeclive Dato,

Cuntgme o compiete:

The berson signing bolow poreby wamants and repressmis-that- he-or
sho has full authorlly to executy s Agrvement Xof ihe pary on whose
baha¥ he or aha i signing,

cuerme oMol Bckgber (Tebodl 1)
{Complats Lagsl

Esulnjxio complete;
Tha cason signing beiow hersdy wananis and represenis Mai he or

she has full auttroriy fo executs this Agreamani for the perty on whose
bahalf he or sha ks cigning. .

/'Monbca fOWN Anarews

Awhonized Sig 3 Authorized Signslure: :
Prinied Name: M Printad Name; .
Tie: LEO ‘ This
Stras! nddress for noticas: Strest sadresnss tor notizes:

T RuntliPlace 101 Valochty Way, 3 Fioor

n ” Ytﬂh Nr Wsu Fostar City, Californin 34404, USA
Phane: 1 H- z‘{‘- Q?ﬂ :tw‘-;:‘n.u:.;::&ﬁn&-uulﬂ

Facaimile number: __ 1. 513, bFN

Blecimnic mall a0dress: z\l&ﬂ “\"FD“\)QQL. com

'ELmnmc MAIL ADDRES® eontrcts Gogquink.com

7\l MSA_US_021004_CLEAN_NR.DOC
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Exhlbit A
Confidentiality Provisions

The foliowing provislone apply Whh fespect 10 the N : d

Hopad by the recsiving parly. The wnms snd canditions of this
canfidentlal information disclkased by e partiss horelo. AW capial

tarms not dafined in this axhiX wil have the respecim meanings
spacified In the Mester Service Agresment 1o which tis Exhidbk A s
afached.

2. Excopl 3 exprasaly pemitad Ia this Exhbl A neither party
will, wimout tha W!&'M corl':ﬂl( of ;le ﬂhﬂwﬂm ivaadhicd
Canfidentisl Information of the oiher p uny A
will ba considerod Confidenda) Inlur;ﬁonoupmyn.mo)nu
disciossd by Gw paIy W the OMer paly in tangibie foim and is
conspicuously markad “Canfidential, Proprialary” or the Wke; or () (a) R
Is disclosed by sne party o the Other panty In nen-tlangible form and s
dontiiod as canfidantial ;t the Ume of disciosyre; and (b) X comaing tha

disclosing 5 ) vy lisb, nformaton, tachnical
informat J’;’é’m Infer pncing dolcgles, or iatormailon
regarding the diecosing parsy’s bushess pis o bwnpe
oparations. in odditon, noiwithaianding snything in thia Agresment in

the conirary, () the tsrms of 1he Agreement will be desmed Confidential
niormuetion of wach party; and () the design ol ihe 1IBX Cenlam, the
Sarvices provided and aquipment undn ;\: the ll.:‘ Cmmund !I:
configursiion,  inerconnacyon,  switching routing
mn::'gonmumnmn ecablas, nehwDIs and servicas et the iBX Canters wii
be contidarad Canfidenmial Informstian of Equinix,

b. Oher han the ter M condiions of ihis Agresment
Information will not be desmed Confidential Informetion hersunder i such
Information (1) i known to the Facalving panty prier 1o toceipt fram the
disclosing parly directly or Indirecily from s source other then ons hawing
an nhiigation of conidentiality 10 the diccissing party; (L) b known
independently of discl e by the disdh party) 1o the recsiving
parly direclly or indireclty from 2 source othal 1hen ore having an
obligation of eanfidontiality to the diaclasing party: All) boeames pubhiely
known of cltherwise censes to be secrel or confidentsl, except thvough o
breach of Ihis Ag 1t by the iVing pany: or (iv) is independsnily

Agroement wil cosse baing considential ¥. undonly in the snarg ihel,
fhay becoms nubdicly known, sxcep! thraugh & bisch of this Agraameni
by the racatving party.

¢ Each pany wil ascurs and prolect the Contidentis) informarion
of the othet party (inchiding, without Amiatin, the terma of this
Agroement) In & manner consisan with tha sUpS 1akeh 1o protect fis
own vede secnuls and confldoniisl information, but not less than 8
raasonsble dagres of care.  Each party may diclose the other pany's
Corfidentia) informmiion where ()} Lha disclosure b requinkd by appilcabie
iaw or ragulation or by an order of » count or cher
having juriediclion shier giving ressonubie notice I the ohar perty with
adoquals ims for such other party 1o sook a proiective order; (i) i in the
opinlon of moursel for such paty, disclosure & advisable under any
applicable securities laws reparding publle dsciosura of Dusiasy
information; or (llz the disclozuro s rewsonabiy recessary and is to thet
partys or s ! amployssa, officen. disciaes, atomeys,
accouniania shd oimer atvisors, of the disclosun In otherwise necessary
o & party o exescise s “‘Kﬁﬂmllwmmﬁ
Agrsament, 30 (ong 05 In 3 cases the discisure s no broador than
nocomsply @nd the pary who-recelves the diziosire agraes prier o
recalving the disclosire to kaep the Wformation confideral. Esch party
is msponsidle for snauring that sny Confidential Informadlon of the cibar
p mat the frst party discloses pursuat © Ihis Exnbk A Is kept
gmmon;hym atving the disch

d. Notwithsianding the restrictions 361 kith n this ExhibR A or
Section 601 during the Term, () Equinix may lusue & press ralesce
announcing Customaec's entry inlo the IBX Cantars wihout obtalning
Cusicmor's consent; and (i) aither party may publizly reler to tha olhet
party, orally and in wriling, & b tuslomer or vendor of services of of o
the-othar party, o5 The case may bs, withoul abuining consomt from such
pany.

£ lnhuynnnm\‘ Equioh P and Confidagiial Basa-Ball. r\}
* ' d Stetes
eondndy WA
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Exhibit B
Sublicensing Provisions

eSS R OO,

Tha following provislons apply with reapect 1o any sublicense of Licensad
Space (al caphalizad 1erma herein having lhe rsspective m..r,ht
speciied In tho Master Servics AQrasment 1o which thie Exhibit B
ataehad),

a, Cuslomer may cublicense the Sublicensed Spste w
Sublicamess proviced thal (1) the isms and condions of such

rights that Customer doBs no) have undar this Agresmant  Withow
#millng e foregoing or apy other resiictiom on Subliconasces, no
Sutfiosnsas will have sy righl to wa B Subkmnsed Space in any
manner thel Custamer (s not perminted la use Yhe Lic ensed Spacs.

- 4. Sublcenases do not hive any rights, wpensia and apatt from
Eummo-‘s rights, [0 wccess thel Subicersed Ssce. Accordingly, anly

Sublicenso wil be np Wosa resirictive than this Agr o, () €

will net In s doakng with auch Susblicenses sc1 or pyrport (o act on behal!
of Equinlx or Equini's lendiords, (Xlj C wil roquke the
Sublicensee 10 6bide by the nuies set forth in tha Polices, Bnd (W)
Guetonsr will causa mny Sublicensss io sgrse In wriling hat In
conalderation for the sublicanse. Subiicensss walves, ta the maximum
exiopl parmitise undar law, awy ond afl claive of any and o typse
against Equins and Equinix's landionds, at all imes, and that in no svent
will £quintx, or Equinix’s landiords. have any fiability to such Sublicensse,
including taplllty o such Sublicenses for any dam whatsowver,
Incuding direct damagas.

b. Nowithewanding eny Wing In this Agresmaent 10 the conumry,
Customer wil remain rasponsible 1o Equinis lor tha parfarmancs of ai of
Customar's ocbligalions under this Agresmant (including the paymant of
ol smounts owed undor this Agreomant) and al other sgroemems
betwsen Equinix and Cuslomaer (‘Related Agresmmnts”™). No sublicanse
aprsamant of gomant b 1T and any Sublicensas wh
rolieve Gustomar from phy Uabliy under this AQreemeont or sny Related
Agreements,  Wilhout limhing the fersgoing, Cusiomes s reaponsibie for
paying the Service feas for 8l of the Licensed Spacs (inctuoding
Sublichnsed Spece) ang tha chaigas lor Ssrvicss for, or minting to, any
or all of the Licerssd Space {iIncluding Sublicensed Spacs). In no even!
will Equinia b deemod to be providing any Servicos to Sublicenves for,
or refating 18, he Sublicansed Space, as the provision of any sueh
Services will be deemed to bo to CL for sl purp: under this
Agreomart,

¢ Customor muar onmsure (hat each ond pyery sublconse
pgreamens of biher subil amang hat Cuet has with a
Sublicortse doss nol have mny terms and condklans that (1) ere
inconsistent with this Agrasmaent. or (if) zsek (o pravide Subleansen with

Eaulnix B v
+

s Authorizad Paemons st s IBX Covter ey accsss the
Subcansad Epaca of Sublicansoes 81 such 18X Conter. Furharmara,
Equinix ts not responsible for rasiciing & Sublicensee’s access o
Cusiomar's Licansad Spaca 1acmad in 2 Caga or Sulls 16 which mat
Sublicansies Nas acosss;

8. Notwihsianding anyiing in s Agrewnant (o the contrary, a
Subiicensee has no right lo subliconan, dologmo, 288ign of otherwise
transter §s righis o use ihe Sublicensed Space 3 any oiher pereop of
ity without Equinix's eongent, which consdnl ady bs withheld for any
reSIoN WHaISOSVE! OF MO reastn. Any BUch sJbDitsnas, Celagation,
ssglprynent or transfer wii ba res and wold.

f. Il the panias agres, Equinix and Cusma: whl panicipate in »

jolnt press anr o whon s Sub
Sublicansad Epaca atan IBX Cantar.

g. Wihhout lmﬂh"‘ | ’s Indemnifation obligaflons under
Saction 5, Customer will Indemally and held hamieas the Equiniy Pares

from any urd el Ngbdiy, damages, coats and expensas (nohuding
radsonable anomoys’ feas and expensas) arisig from or rolating 1o (1)
any claim Ly » cusiomer or er-user of sy Sudlicences relsting 1o, or
ansing out of, » Subliconses’s or any of ki Cusiomen’ services,
Cusiomsr's or wny of is custormas’ warvican, v the Services provided
undee thic. Agraamant (Inoluding clakns restdng 10 Interruptions,
suspereions, fallures, defecis. delmyy, Impabments of inadequaciss in
any of the sissmeniionsd sarvices, Inciusing th Senvicas from Equinix);
and () ony clan by a Subkcensor W the aienl %isr such clim, It
susisined, would osult in any grester obligation or Rebilty of Equinix to
such Subliconsee then Equinix has undertaken i Customer under this
Agreement of any o he-Relaied Agresments.

‘o\“.

2pd Lonhdeniial

T d Swaies

c-«anl.r W B

Paca.l of 7.

EQ000013



Case5:07-cv-01389-JW Document92-3  Filed06/25/07 Page9 of 21

’

Oct-08-04  11:34am  From—Kinke's of C i
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equinix Sales Order
B e R a

Do s e L Rl 7 ]

Socton A: Space el Cologution Sorves

Smwce andl Etocation Sarvicas o MRCpw | MRCpor Ner;ﬁiwrlnn Wormhly Resurving

18" Cioast Caoingl » CABNOCTR 2
Perasar- 200, 120 Y AC - POWO0GO3 3

5088 €50 1200

800

vpa;-w}-n

{sALES OROER YOTAL

.
ow [4n Lin [on Jom
'

This soles orier (he “Seies Graer™) Is batwesn Edquinb Opersting Ca.. Ing. (Equinix”) ana the cuatomeridoniifiad above (‘Cusiomer’). whe
wishes 10 Ofuer the producia anaor servioes sat farth abeve (sach & 'Sarviea").

Uniams olherwise aareod lo by the paries In writng, sach Gorvios shell bs dwliverad at the inlames Business Exchango Cemer Keniifiad above (TRX
Conter*). Notwithsianding anything In this Saies Grger to the contrery, this Soles Order s governed by, and incorporatad by referonce i, the Mastar
Service Apreament (or tne documant wiih 8 simBar function ¥ no document anlltied Masiar Earvice Agraament hes bean slgned bry the pertios) having en
sffoclive daie of . 20__ bewenn Customer and Equinkt Inc.. andior ons or mare of Uis WIOl-owned subsitiaries
¢Agresment”). Al axhibis, madenda and poficy documants refarenoed in this Salas Order are Incarparatad by afarence N this Sajes Order, and
hersfore in tho Agresemani. The ings of all cepliaiized terms definad in this Spies Order shali ’:E Iy wheneve; such wme are used in ihis Eaios
Ordar, unisss oihBrwine Gtatad in this Sales Ordar. For purpoess of this Sales Order ha larms "me: recurring chargss' nne "MRC” may ba used
nterchangaably, and the larm "non-recurting chargss” and "NRC" may be usad Imerchangoobly-

Naotwithsiending anything to the cenlrery in he Agroement, the lem of ihis Sajes Order analk begn on the des this Saws Ordw s signed by boih paries
(the ‘Balen Ordar Effoctive Date”), and thie Baies Order shall remaln in elloct unll the lust Sarvice Term (o3 dafined betw) in effact axpires of s
IBrMINAIEE pursuant 1o tha Agrosment, Including this Saiss Orgar. Ench Sarvice In this Sains Ordar shall have 3 “Sarvice Tem™ , which for sech Barvioo
ghall begin on Une Bliing Commencement Dsle (definad below) snd #nd upon compistion of (ha period Bf tma designaled abow as the Sarvice Yarm. In
addidon. lor esch Servica  (ne initlal Sarica Term for such Sarvice shep sviomatically ranew for addRional tarms of one [1) yaw ©8ch, uniesa elther pany
aoiifios ihe other parly at jaast ninety (SC) days prior o the end of the then-current Service Term for such Samvice thay ithe siscied 10 ermineta the
Servica Term for such Service, ¥ which evers the Sarvice Term for such Somvicas will tarmingls Bt the end of such han-currant Servics Term.
Noiwithaianding anvthing 1o the conmary in this Saies Order, (a) Equinix's provision of any Sarvice, and Customers use of suth Servies, are ot o] dmes

acverned by ths Agraamant, even ¥ Customar beging yelng such Sanvica priar 1o 1he baglnning of ke Bervice Tarm and (b} under no circumsiancas wii a
Bervice Term for any Sarvice suivivs the wrminslon of this Seies Crder.

Noiwithsianalng enyining wa the conlrary In the Agreement, (a) If the Agreemsnt expiras prior is ha oxpiration of this Seles Ordar's them-current larm, all
of the terms and condliigas of the Agresmoen (inciuging limhstion of Hability pnd Indemnification) wll continve to apply o tNls Sewes Order and all
Satvleas, unik this Salea Orger axpiras or Iy terminatad, and (b} Hf the Agrsement I lerminated by sithos party peior e be full ieomy, then Wis Suies Ordaey, if
ot In ofact, shall erminale upon 1N wrmination of the Agresment, |fihe Equinix entity providing tha products and/ar saivices sel forth abeve (the
~gquimix Provider”) ls ner curtently a pery 1o the Agreament, notwithsiending anything In tha Agreemsni 10 ihe conirary, the parllas agrod Ihatthe
exatution of Iha Selas Order shad sulamaticelly {ke., without furthar action by eliher party) resuh o the Equinix Provider becaning, an of the Sales Order
Ellactive Date, & pany 10 the Agresmant (8uch thal all refersncas (o Equinix undar the Agreement, including, without fim itstis), referanoet io Iimkalen of
iinbillly 80d indemnificalion, shail be deemed o include the Equini Provider, as woll as sny Equinlx anlllien thal wara alroscy partias 1o the Agreemant ).
Any changs oy Equinix i the prices et forth above ¥hall be mods in acoordencs wilh the Agreement. Pricen shown aRave & rot incudo any applcabie
\nxe%, surcherges and shypping chargea which ars the rasponsibliily 8f the Customer.

This Seies Ordes shall Le of No fores o offact uniess {8) It Is sxacuisd by beth paries and (b) Customer and Eguini hive entared Into a ouranlly
affoctive Agriament und er which thie Saiss Ordar is exacuied. Cusiomer agress lo provide Equinix sccess Lo il cage, cabiils, rachs angd/cr squipment
ag nacessary jor the performanca af the Bervicas se sat forlh In this Salaa Order,

m P
S0 (ev, 082004 Emwini¥ Conflderalal Page1ol2

m(tiu ir
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408 777 1000 T-28

P.002/003  F-385

0ct-06~04  11:34am  From-K inke's of Cupartino
Cu : Aeeount Manngar:
“he Foce Book Tom Offanbach.

Sales Order Numbser:
AIPIADOOTT

Billng:

Notwithatanding anything 1o the coniféry, Customor's obilgation 1o pay the Ktal monthly recuriing charges And total non-reeurvg chergse sat forn In

Section A snall begin twanty-one (=211 daya afiar the Saioe Crder Eff

Dule (e *Blling Commonvernant Daty),

If Equinix )6 unable W delivar any Bervioe op or betara tha Blling Commencament Dat becsuse Customsr has fajles 1o povide Equink with the

nformation naceseary 10 geliver

Commoncement Dato even If syohn has not bown d

such Service (s.g., vonfiguranon Information), Custorner ahal Be bilsd far sueh Servico begin an the BE
Sarvice eliveced, ) e ws

Unipss ofherwise 51ake0 harein, cabinslo provided Dy Equinix in 8 pnvate cags are opon cakinem, Brid catineis i » shared cags re loeking cabmots, |f
Customer fequUests cabinet accasa0(Bs (0.5, sNeives, daors, akie PANOIS, mountng fulls wic.) That 2ro net included whh » cilnat aa dsscrived n

shall be

Equinix's 8 tions [or sach e@ool. G )

Equinix's s prico for such scceasories, unians otharwise tdad Ramin. Customer

miy provide s awn Cabinats in @ Privale cage In sccordsnce with Equini's pelleiss s procaduras; howover, CLalomer mis wow Equiix-providos
cablnats in @ ghered cage. Custormer eckrowleggaes that the pricea sel lofth for kams in Sooton A apply evon If Custamer providss s 6wn sabinais in a

PHVE!s Cage.

Customer 1o complote;

Authodaed snEmv@D P e
Priated name: S@ﬁ @l ‘-t < ‘-‘
Thom :DF._\' ,-o!.&-f\ T

Daie signad: ‘D ‘ S t C’ ‘7’

Biliing Informeticn:

< Beyer
MiKing Coniet Nama: x_)a"' - R k?

Buliap Agarye JZ \f 'E. Wertiaveoovk.
Log £ l4es, CATUO 2y

Phons Numbes £5D - 79{"%3
-yl Agdvess; r% S

oz ek L

Egquinix ¢ camplote;

Autharizag Slonsiure

Printed name:

o BER:

Plaasa fux a 3lgned copy of this $alas Order to:
(850) 618-18587

ang mail two sats of ariginals 1o;

Equinix

Alln; Contrscts

301 Velocity Way, 8* Floor
Fester Glty, CA 94404

Ploasn algn end return all relamencod sxhibits, addenas Bnasor golicy documents with this order. Falure 1o do sa may result In & dokey hprocssaing,

¢ léli" Fr

R
BO rov, 0824

i ) Equinix Chatiaersial —

EQ000015
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) 10/22/04 FRI 16:05 FAX 4085731234 KINKO'S SAN JOSE 4 Qo002

equinix Sales Order

Customar Name: Account Managsn
l TheFageBook Tom Offenbach :Sm;am" ]

IBX Contar:
SO San Joss CA UsA ] |

oitmenime 0] 25160 |

Hoation A Space wwd Colocati On BMvigey

Séaﬂ Typa Shared Cage ]

Spece and Catotstion Swvicys Guentity | NRCper | MRC per NonTRacuring WG nihly Recirring
Powal - 0-amg, 128 V AL - POWOOOSS s Syt | Chwgw _Chuges

BALES ORDER TUTAL

o L [on Jon (o Jon {6 (0w (4 jon fon fem [on
.
jon [o9 |0 168 [an |01 40 fon Jen [on {on
.
o |00 [an [0 [m tam Lo fon lon jan fou fon jon Jen
.
W [6e [on lor [ Jon Jn [0 1on toam [on [in Jom 1w

Tris sales order (the “Salea Order”) Is belwaen Equinix Opersting Co_ Inc. -
wishes 10 order the products and/or servicas sat forth sbove (auch 2 'Service”). FEauinbe’) and the customer dntited above (Tustomar), who

Unlass otharwise agresd to by the parlles in writing, #s¢h Seivice ahall by de!versd at the Intarmet Busl .
Ganter'). Notwithstanding anything ko this Sales Order to the contrary, this Salas Order I Qavarnad by, o oe Coniclentilled above (1BX

und } by nimren
Smlqc Ag::n‘;e’nl (or the ment wib 8 sim lla_..r &ﬁan ¥ no document entitiod Masier Servics Agraamant h::omrpa;a sqt‘.dmd ;zh'. ;onhln.‘)mnh.: “::
effg b 1 Eauints ng
. ive o o Cu and Equinix Inc., anaior one or more of its wholy-owned subsidieries

A9 . bis, wddanie snd polcy documents rafersnced in this Sales Order are intorporeted i
thersfore in tha Agr L The ings of - d torma Gafined In 1ha Goles Ousar yrel - 'm“::y reference in this Sales Order. snd
QOrdar, uniess ctharwise statad in thiz Sslas Orger. For purpoess of this Sales Order the terns 'M:ry"mu'ﬂnqv"c:\uadr;::ﬁ.n: "‘Ilg;éd ey o s
interchangesbly, and the tarm *non-recurring churges’ snd *NRC* may be used Imterchengeaby. May ba used

Nowithstanding smyihing 1o the contrary bn the Agreemant, the tarm of this Saies Order shail P

(tha "Seles Ordar Effoctive Data"), Bnd this Saies Ordar shall remain in skect untl the uTs'ﬁ.f.E"'er‘n'(‘I‘i‘;':}:;°;r';sn;d i’v both parties
tarmineled pursuant to the Agresment, inchuding this Ssias Order, Each Sarvics In this Sales Ordar shell have o "Sarvice 'ror:y’ h;hz expires er s
shall begin o0 fhe Biling Gommencemant Dats (defined baiow) and wnd upon compielion of tha period of e enignstad above st the Suris rer
2ddition, for agch Service, the Initial Service Term for such Garvice shal automatically renew for acdEional tems of one (1) yedr ::ch Nowkol'ronn. In
nolifies the ather perty at least ninely {80) days prior to te and of the thancument Service Term for such 8arvice that It has dld..: oy
Service Tenn for such Servics, In which avant the $ervice Term for such Service wi lorminate st the ond of such thems |m 1orminale the
Notwithstanging anything o the conlary in thia Sales Ordor, (a) Equinix's provision of any Service, and Customers use of sugh § e, cendco Temn.
govamad by the Agreement, avan It Cvstame( begins using such Service prict 1o the beginning of its Service Term ang (b o dsomiiviidackel fod
Service Tarm for any Service survive the lesmination of this Salas Order. {B) under 1o clroumatances whi 4

Notwithstanding anything to the contrery in the Agreement, () ¥ the Agreemant axpires pri
1 prier io the explratls, {
Services, wil s Saret. e e fareement (including o miaton of isbity snd indemniication) Wil coninue zs:myo:. b ‘22?.?‘87;‘.‘#'.'1'&' p
. inated, an the Agr
_xml in eflect, shall lorminele upon the tesmination of !.ha Aoro)omuml.\g Im‘:;uirn:n:mu:&:i:g.a:.xmmlm: m"nl' o mapia Salos Orger. f
Eq""&: :{mﬂ\;.ldsrl) is not currently 3 Party lo the Agreement, notwithatanding enything In the Agrsament 10 the nomraunme:; ;;Limh above (the
execution alos Order ahall eutematically (6., without further sotion by efther party) reault in tha Equinix Providar by 7Y, the parties agree that the
Effectve Dals. & party 1o the Agre@mam (tuch thal =N referonces to Equinix (nde COming, B8 of the Saiee Order

iability and indemnification, shall be deemed to inciude the Equinix Provider, as w, the Agreement, including, witheut Imitation, rvfarsnces 16 imitation of

Any change by Equinks t0 the prices set forth above Ghall 5o made iy .mmf.i."ifw'n'&:"lﬁi’fki‘nt"?:: o Shown Y barins & he Agisomant ),

=xns, surcharges and shipping chvges which ars the responaiblity af the Customer, 28 shown sbove do netinclude any applicable

This Sales Ordor shall be of no force or eftect unless (o it i executad i i
sffactive Agroement under which this Sales Qrder |t me(:uzld. Customer ammwp:m: ggu(:!%xcmaiz ::u o i intared i 3 cu,mmm“w
a3 necaseary for the perforrmance of N Services ss se! farth In this $aies Order. @ge, cablnets, ficks andlor oquipmant

80 rev. 1

vtéu'n ix

EQ000016
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722/04 FRI 16:08 FAX 4085731234 KINKQ'S SAN JOSE 4

[Cuatomer Nam: JAmuum Meanager; Saiss Grder Number:

|_TheFscsfioo Tom Ofienbach _ AOUOACCOIM
Biiing:

Notwithstanding snything 10 the cortrary, Customera sbligation to puy tha total ment TRCUrTNg Charges and iota! non-recw t
Section A snail begin Wenty-one (29 ) days sfier the Seies Order Effective Uata ({ha 'Bn:{ng commnoor?uonl Date™), T Eharges set forth bn

If €quinix is unable 1o defiver sny Barvice on or bofore the Bliing Cor Dew [+ has falled 1o provicte Equinte with the

information necessary 1 delivar $USN Service (9.g.. configuration Information), Cusiomer shall ba blled for such Servica Ll
Commancement Daie evon il such Blervice has not beon delvared, ) DG o0 the Biting

Unleas otherwise $128d horein, cobinets provided by Equink in s private cege are Open cabinets, sna cabinets in u shareg
Customer requasts caninet sgcess ories (e.5., shaives, 66014, side panels. mounting refls otc.) that are not included with m cadirvet s described In
Equinix's specifications tor such cabinet, Customaer shaf be charped Equinixs ugt price for such acoesaches, Unloss ctherwise sissed horein, Customer
may provide ks own cabinels in a private cage In accordance with Equinix’s policies sna procad, %

X ust
car:msu in » sharad cage, Customer acknowisdges thal the pricas wot Torth for kems i Saction A 8pply avan if Customer provides s own ¢abinetis in e
private cage,

Customer io complate; Equinkx 15 comple

w2 TO

s )0 /22704 _— ]2

Blillmgy Contact Hums: MAA ﬂﬂf’@‘/"&
Biling Addronn: ] 7‘{ j 4}{4 f/yros/ A e

Plesee fax ¢ signed copy of this Sales Order x:

{e50) 618-1857
ac [ [~ + /‘ 1 and mall two sats of originals 1o:
Equinix
Phone Number, 72 & D= LT 4// ‘jj : gg:“VE‘g“di";\eftV‘HM 5" Floor

Foster Cly, CA 84404

Evmalt Aadrage; /mc&fnmﬂqé < A&/‘Un/&{ 'Cd/d

P1e888 algn mnd return sil reference axhiblts, sddends and/or pollcy doguments with thie ardwr. Failure 1o ge 85 may rosult in g 'ully It prcmgaing,

@oos

EQO000017



Caseb5:07-cv-01389-JW Document92-3  Filed06/25/07 Pagel3 of 21

08/09,/04 12:11 FAX 8505137905 EQUINIX
- Aus-DB=0d  01:51en  From= T=312  P.DVi/0R4

eyuinix Sales Order

=407

oo Name) Accaund Nanager: Euub‘ulunhn
Face B ‘asn Offan

WY Conr: ] ::::_Monw ‘\

| -

Sarvics Tem: [12months

—

!

Space #nd Calssatan Bervices Guantiy MRE pot For-Reswring

e

VG Closnd Cavinad 0

;
i

[Paar - BDAPEL 126 V AC « FON0G D0

Fowe « Ane, 130 V AL rguna /B - PONGIR1D

Coiow Dol Bips? 16000 U aN » EODSIS

&@EEF
ko

o o Jor fon [an oo

ERRFFERFEEF

v fefo Jo bo Yo |0 |0

foa Jon {wn fon Jou fun Jan {on Jn 40 Jon om fon Joa

1]
umnum‘a-n

%4l ¥9 ORDER YOV

BLLLLLLLLY sl

This suins order (he ‘Gales Oeal'} 13 BANVEIA JMEM:‘%E&!S_ {EqaniX) ant the abow (T
wishe) 10 prdeT thd Producss SHITr yervuss tm Jorth shove (sech » Servies?),

Uniess sdvanwiss agraod 16 bY Wé pares i writng, asch Service shul be defveind sl iNd iniemat Businase Exchangs Caniar Ifantid sbow (18X
Camisr), Nessinatanaing 87¥Hing in this Saiss Ondsr 1 Wha conirary, fis Saies Qo b 4 by snd corp by n, the Master
Ganice Agrasment (sr TP a simbs H no ducument enBted Maste? Sarvics Ap semant has Besn slgnoc By ihs ya Riss) having
an Mective dals o ; Detwaan Cundmar anc Equini ine., o i whaly-ownag subalciary (Agresoveal’l.  AB echiblly,

denda snd policy 9 nis i thi Gnide Dewar are Incorporsied by maiwrance In Wik Saiss Ordw, and in tha Aymcmani. The
mearings of a2 caplalizad I this Bates Ovder ohdi) Adply Whansuss such 1anms ais uasd i (his Seiss Order, iyses alwiviss sisiad In
is Swnd Oiiar. For purpeses of this Salss Oruar the tams “monthiy Tecurring oharges® and “MRC® may be vsed Inlorchungivaby, aand the wm
~pon<scurting chargas” srid NRL" miy De Ned intatshangeeuly.

NMMMMmm-mwyhm.pqamnumduuu-omumnmnu-ums-mhmwmmn
{i1s ‘Sotas Oreler Eifacuve Dms®), and tnis Ssies Ordsr shet remein v #1301 UNiY M et Bervcy Tarn (38 dofines bajow) In Ehn enpires or.le
armiralad pususM 1g the AQsamant Incuding e Bsies Onler, Each Servipe in thiz Fales Order vhed hwve & *Samice Tarer, which tor anth
seniow shofl bagin on ma Biing C Dma valow] und enc Ypen camptation of ¥he purind of Sme Jesidnaest Bhow s the Rervicn
T, ' BdSion, Tor eatht SHVICS, tha builsl Garvce Tam: for such Senica they aby renaw lor addilondl lemd of ene (V) yi9 each, uness
wither party natiies Dye 0SN¢ paty 51 lunet 1071y five {45) days Drior © Use s oF the Bhan-cunans Sunvice Timm & wch Sarvice Tha thes siatied 1o
ammiald The Eonvice Term 10r micn Sarvica, in which weart e Bervics T for quch Savice Wil wminala bt the end of weh tharmarant Sarvice
Tom. mwumWbﬂth”MW.mWMdn‘.ﬂanlw-dn:hmncul
e Dovemad by the Aprooment, cven ¥ Cuslomél depias using sech Sarvics prior B the Sepinning of &s Sarvics Term and (b)) undér ns
crcumarsnoes wil m Service Temm fov any Ssrvice surive the tam of \nlg Bales Ovder.

0 amahing 10 the how o, (9) I tha Ag: *upbas Prar 1o the wapirstion of iNle Sawy Orders thanarvent wem, M
of the lsmis e of tha Aprsement d Siiction of Moty BAd indsrnlficalon) wil conlinve 10 48y 10 Pue Bais Drder snd st
Bandcox, unt this Eases 1887 expiret or fs oni {b) I the A 2 18 Wrminated by aihur porty prios (o I Jul 1eom, Nanme Bales Order,
¥ o iy sBeel, vl Ve BIE UPON the onuinsiion W e Agreamanl. ANy changs by £quink 10 the £ricas oal Iath sbeve 313 be sk iy sccosdence
with the Agreament. Pricos shown Shove 00 A Indudh Bry sppjicable ks, sUrchergs® Snd Shipping chargas which ars NS resioralibity of the
Customer,

Tnis Seles Ordar unall be Of N2 fores o afact uness (n) i i axacuted by hoih parses snd (b) Cusiomer and Equink heve arvisrod ity a cumenty
oHacive Agrosmaent ynddf which this Sales Order i shacuted. Cuskirmer agraed W0 piavice kquins accezd io Bb caph, COBnSK, rachs andir
uipmen sa y o thé pe of tha Su pot fon I Inls Sales Qrder.

rrpudndy

) whe

Boi4

"t

S0 rov. 0BRD sty Cosdgenis Paget 82
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08/08/04 12:12 FAX 6505137905 EQUINIX

@o1s
Aug-06-04  01:5lem  From= T=312  1.015/024  F-407

Tatsmar Nama: ACEIUNE Msnager. Unles Qrdar Number: ]
The Face Boek h(

aning:
Writhe sriything Y& 0 wisl maninly Jecu! chavges and 15181 NON-YDCUrTiNG YGDES 38t forh in
zzm '.nm:r m [zl) uy! whet l’n Sulea Oretar !ln,mh- Oot {hn "B wllla.mmm Date"), avan B Conarnor begine sming

inh BONICEs prias is the Mcn—nw

MY 0 uTRDIS 1o vvmv&mwummcumr Dats G ney taied © prows Equts wRh Be
Lﬁ?»mnm.w.‘l"m (0.0 son). © shal Do blles fov such Servics Degmbng on the Dilng
Cemmarcemant Dole sven ¥ s Gotvica hoe Nk saon éebuared.

haraiss nh.cwlm‘obmmd Eﬁllnnmwmwmmcnmm-mua gu e locking asbinels.
uulouol heysglairn W . .wom-.mnlunha)lhl-nmhdd-dwm-nﬁnlludumm

.ﬂ,- g..ﬂuh.mmu*nthm-huhwﬁwlmlﬂﬂﬂam unisea «wd Mhorvin Customer
En pm-h.u.gmhwhupmauagﬂnmmqumﬂﬂmMdpr = miusi 86 Equinin-gravioss
m\-hunmcm erumms-umnmenmmmhmhamut.mml" dam xa o

In @ priveis capo,

gy | SR
dhoibon

panareme Nk Ju

Diveaeme: ‘ . rreeh

Jue__ CED g liiectorﬁusmmerComrad&
s OR.OLTTY G WY
Biliing riarrmmion:

iing Saliee Hamp: Plosws fax ® 3igned capy of tha Salet Onder 10!

mﬂ“‘““ﬁ“‘ (850) 8181857

K NY 1

sng mafl wo ssts of ariginets to:

s
n: Contracta
[ L., 7 $16.359% . 201 Valndty Wey, 6* Floor
Fanier City, CA 84404
e patoms BCH é oem
Pladss 0100 gnd returm al} hibim sntier poiicy with Qe sruey. FaRure 10 do 26 M2y reauit IR ¢ SsldY in precmasing.
0 ree. 0ND) Wysinte CoMidewtis?

Pagv 2ot
--rﬂunl.r
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08/08/04 12:22 FAX 6505137005

Avg-05-04

Caseb5:07-cv-01389-JW

0):56pm  Fron-

EQUINIX

T=312 f. 023/024

Document92-3 Filed06/25/07 Pagel5 of 21

@023

F-401

equingr

ED EXHIBIT (BUYER)

Thisle an agcdondum rmmmunms-mmmmhmnm-mhrmv»mMn-m'm
Sasvice Agreament® had Biesn alghed by the panies) twrenlly in lmm-mhsuwamigbhm‘m')-qummm Goiss Order,

and sam rth tha

wmg an condilione goveming Buyar's usp of he Equinix

Dirgct R e e ol &l forth an o

M3A 803 40 not suparadds 3ny lue sel forn in ha MBA, eacept aa niphcily set loth harein. Tenrs aot otharwias tofined heh shall have the

Mmaaning glven io tham py e MSA. Lpon sxecwon and detvery
anszve betwean fia parties.

1. Descriptlon of Swrvices. Equinix provides huys gnd
providare with aceons w9 @1 Ethenwt swiohing Infrasinuchsre within
sach BX Cemar (lMdeWMW‘)bh
of alicwing buysn 1 puchose (WP Berdaey)
provicad by & variaty of £amers, Wmet sarvics provisom and owher
mmms.murmwr)mmmww
vw-umymwmmmn-mww
[ ]

2 'Unnu Ondy; Lue Reatrieions. U:n n:!nmt! the

icatis fead & 10 complisnce wih of of the Werme and
xumumb:"&:xs-nbm-numuu-mw
of porke on e Switon thet 278 speciically dealpnsten in Balss Crdars
el have boon sxneine® dhd teliverod by tha pities {wnch w Pt}
g o purchase INe 1P 6 onvites.

3 Nadvork 5arvices.

L] P Services. Guysr hes agreod o panicipsm on U
Swich sa 8 Buyer in ordw o p w B fom Network
Sasvioe Provid a R wif e bhad Dates on

a2 I’Alloenlonlnl.\lﬂl.lmﬂuwllllm
Equinix's IP Aocotion Soluilon, Saulnix shei growds Beyer with one
/24 M2 of ¥ apacs (’Am-nuuw-ﬂynmmm
Suys7's une of vhe Equinkx Cimct procurz Suuch AsOrese shal! remeln
e acle prapsry of Equinix &8 of tmes, Equinix may reassigr euch
Addrass at sy e upoN rEAANBDIS No¥ce 10 Buyw, Buyer okl
Aaconinue

vaing such Addees bm hatoly ugon o
Buyers uss of tha W fan Golutioh. € o de thal
dus 1o he nsture of the 1 Alocstan Soluian, Twifiz fram Prvideds:

. Accentobis Uss; Polichs, Buyer sl o1 o times
conform Mo 5w of sha Swilch © w Poicies, Equinix mnay upduis
mmu—-mmnmuunmlm,npwmu
Buyer, Buyer aha¥ not acl 20 & NatWOIK Ssrvics Providar en e

of thm

poley) Prodoer from whom Buyer
RUtheisk ¥ Bervices.

& Swrvicen, Feea ond Bliling.

81 Activation Chargss. Equinic wik bif Buyer & of Sevice
ACKvation Cn (“Activaton Chargaa™) ms 3¢ Torm on the Saise
Order upon ulnin's  8scoplenas of this Acdenduw snd-
sccomponying Sajan Qreer. & Wil nal enmenancs Inswlladon, o
inpulion of be sarvic F niods aml wenil b slthar

foas ~C. et he Sains
Order. Buysr may be mquied Tom Ume to ma lo »dd addidonei
Pona w e Swiscn punuam 1© ne Polcles.

Mumpnwnﬁoumuwluhm!m.hbudcﬁn shal becorne

[V ] 8Ming Cycla. The biling pariad Sor weu rming amounta
hersunder, and for e blung of Buyer by Equinm, il bo fom e
el (o the last dey of me cxionds’ mopn.

& W Gorvises Buying. Equinin B Tha pevidor of recors
with Buyws far all p wntist this Adoend L Bayer
el hovs main condul ovel he Network Geke Provicon X
onnaets 10 on the Sulich. Buyars mimionship Wb such Nework
Bendcs Providers shelt D govened by tNe AdsAdum and the
mgu-w-ummnumb--mww.

1. Limited Service Lavel Warsnty.

71 Eednin BLA. Equinix shall provids hs SLA deacribed b
™o Foicies.

r2 Nelwork Service Proveer IP Sarvies BLAM. To the

73 Na Othar Wwranty, EXCEPT FOR TME EXPREGH
WARRANTIES SET OUT W THIB SECTION EAGH PARTY'S
SERVICES ARE PROVIDED ON AN “AR I5° BASWE, AND EACH
PARTY'S LSE OF THE SWITCH OR THE IP SERWCES 18 AT s
OWN- RISK. PROVIGER: AND EOUNX DO NOT MAKE, AND
HEREBY DISCLAME, ANY AnD ALL OTHER BXPRESS AND
IMPLIED WARRANTIES, NCLUOING. BUT NOT UIMITED T0,

CHANT

PARTICULAR M| ' AZCURALY,
RELIARILITY ANG ANY WARRANTIES ARISING FROM A COUNSE
OF DEALING, USAGE, DR TRADE PRACTICE. NETTHER PARTY
WARRANYS THAT K8 SERVICES, P 5 OR THE
SWITCH UNWTSRRUPTED, ERROMFARE. OR
COMPLETELY BECURE,

T4 Distialmer of Third Party Aclems and Conwel. Equirix

] 1P 38rvices Paymente. Equnix will b Buyer o ng Jp
Sandcor ubage on Buyers it reguler ivoke beuss sis the ciose B Indamnifioerien.
of aach diiing pariad. The Bynent lerms set foh 1y 1ho MEA shad
Sovem t¥e Addencum, a1 87 Indomnification, Boyer wid dafant, indomnity sng
hold harmiake 3, s diretion. ot 808 empinywes from snd
Rev 672004 1 hi 1

:-lLu lislr
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spuinet sy end ANl claima, -dm::'ﬂ!mn BOugN sgainm sush
panias. or dITages. SO, 88k Jsing Lwroirom, sisging:
o) with l:’ld w e Buyers duanees! () infingement or
misspprepasian of sy

§) catamaton, Ihal, dlanddy, ab

X of peivacy or pubSciy of s third peny, or (i
0 rights of pr cvo{_w peny, or (M) spemming, of

sny oiher offenchm, oF Niagal consuer ar vicolon of the

Poilcdas; (byeny damage ©OF dealnxtion 10 any nbiwork, Swich,

Bouinle Equipmant oc 1o ®ny cthar Equinie customer (inciuding,

wineut iimialion, Sny Netwk Sanics Providar o buyer f 10nvess

-nmm:h)vmhhdmolh:h-edhyumm'umm
g pay

als ™ L \ & broaeh of thin
Addwadum o the Policies, brelfw. Buyor Reprasprzative(s) or
Buywrs asgy (E) By ¢ Wy dermags io any

,r L 2 4
Equialn smpicyed or EQunix prupanty arfeing ont of Buyer or W
smpiopese conduct witlle ON Equinx premisce, 1ess such injury of
or

103 Efact of Terminadon Upen e ofive dale of
o of s th &

) e B
Immadinisly cesse Aroviding e Sanioes, In -l mu’;n
Mnrgh:xmarmlnilmmm

danmge b caused weisly by Equiniz’s pos UL
mm

22 Procedurs. The foregeing indemnines el be subien 1o
to Indemnilled party prosdng the Wdemrityng paty whix

d ha Buinh,
oty sy S s St o B
cemmimams through the 8nte 17 Tl Was Padockt By Buvir wih
respac tharto,

() prompt wimen NOWCS OF AACH CO¥EMG Claim of Whlch & Bacomas 104 Burvivel. The ¥ provhi wll dve sy
sware, and (b) soie gt ot dof nd of sny d P or of the Ag Sechons L7.9, 7.4, 8,10
clam, oo 14,

0. Ratl on and  indemniNcstion 1, Mweal) Thin A u@Eve Wi me
Ohligmiane. Buyer arknowsd Biat Equinin hes ast ke prices end Polkcias relarmad w0 hemin, s MSA, sy BpRilcsits Sajes Osder
snmree inlo tis Addendisn I rellance upan e Smiaiene pnd ("3 '

Jul of o

ssciusions of Taidiky, the dk

37¢ ¥smngee and
ahligmione st (o hems, an0 NEL Re soms fom

and doy
WA 148p4ct 9 the subjact matier harsin, and Nupsastas any

B s agrecmuon of undorstanding, wiizen or orsl. This Agneimem may be
anw:muu of e BABAN betwen tho parnies, The parfes -P’Hmmm-wmhmmdgmqtnn;n.
Notwiiheranding © e Y In e L34, Buysr agmes

43res Mol e IMIlDDON NG sxtiusione of Asbilty and
\g il wlll survive amd apply sven ¥ Th
Aoraament 1§ founs 1o hove feiind of thek susantsl purposs,

ciied n wis A

whot Enuinix mey eamousce Ie use of b
{sue ¥ press ralsets noting Buyers use BNO By ogroed fo

eEsonebly saaim by providng orebmr
10. Tarywin n o the P o ly *equesind-by Bquinia in 3 e
e MSA, he loliowing shall spply to this Exhibi: harein. Buyer slso agwos thor Equinh may infom arvdarn of the
10.9 For Nompeymeni. Mwr five (6) deys of winen notics :: “".::mu“w'm'hs?'ﬂdmmm
ond cantnusy nenpayment wher the due dale ky Connection Feaa, 4 s bupre.

ASvaRan Fama, WP ESTVICS Tees or other fess, Enuinit may
Fon. To re-snabie Service, Bauinix may
yeguire o reconnection fes.

WVMMM;IW

Buyer Signatre: NU =
Primad Nams:
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Seuinix Signatuwe: Mon;
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euinixy

EQUINIX DIRECT POLICIES

The (cilowing are thy policies and precedures gwon:\? the
uss of Equinixs awitehing infrastructure (he "Switch’) by
Equink Ditect panieipants (sach a "Participant’) (Equinlx
Direct Policiag™).  Paniclponis “sneil ba refomed fo
cumutatively ersin as P anicipanls”. Adahional policiss and
procedures govarning Pariicipants' use of the Switch may bo
included Jn e Agreemeont and this Siles Order (ncluding
any exhibiis). Any 1erons nat defined hetwin shell have the
meaning aOrtbuiad .to them iy the Ssles Order or ths
Agresmasnt,

1. General,

s Al use of the Swich by Pariclomnis chall be
subject 0 these weme @nd condiions. In the cvant thal any
Participsnt fals 10 maet ony of he reguisments sel forth in
ths documont. Equinic may 1ske ressonabio ackion to covect
any problem such faliute® may cauts, including suspension o
\erminstion of Ponigiper’s uss of e Swich und! Panicipant
complise with all such Tequkements, 33 asl forth In these
E£nuinix Direct Policies.

5 Equinix may moke changes lo thecs lamme and
conditions fam lirme 1o Sinm, provided that such changes shal
nod maledally ang adverisy siiect Paricipanis’ use of the
Swich., Equinix shall provide Panicipants wih o1 leas) thirty
{30) dayy’ sdvanca wrinen notice of such chenges (except In
the event of an emargency that threatens tha aparsiion of the
Switeh},

© 2. Eauinix Roapgnsbiiftien

a. Eguinix wil provide Panicipants ecodts 1B the
Switch sublect 10 the terms and condllions sat f6rh 1 these
Equintx Diuct Policies. the Agiesment and 1his Salss Ordss.
Equinix wi$# maika epsmmarcisily masonobis afloris to snsure
thet swiches within the Swisch have sufficlsnt Internal
cepadly 10 enable cash Porl (defined below) 10 apersie M its
i ke rate, Equinix wil make commetcisily reasonable
siforis 10 manage inierswiich tunk capscly and W svold
conQEsTION On Intes.swiich TuNks,

b. Equinix represoniaiives shall be Jvailable twenty-
four (24) hours @ day, saven (7) days » woeh, to recaive
roubls repons. The Equinik Responsa Cenier mey be
coniscied by phone, B883-892-0807, or any olhar phoe
numbsr designated by Equinix, in the event o Particpant
wizhas 10 place a trautis paport

e Equinlx wit nollfy Perticipante ot loas! two (2)
wasks priot to the occurtencae of any scheduled mainlananca
window. Eguinbe will snaks commarcially ressonable sfforts to
) kaap MANIBAANCY WHNIOWS 1D B MANMUN of wo (2) bours,
a2 meximum of ance per calandar month and st » low kaifie
fme for thé Swizh, and K) 1o minimize service disnsptions
during malmenance windows, Should an smergency arics,
Equinly may imke any aclorns nocatsaty % disgnose and
correst the prohlers 8nd 1o restore propar network operations.
In such emorgencies. Equinik wil endesver 10 piovide
Participants with wa much notice ss It reasonably possiie In
e crcumSlansas.

d, Equinix will use commercinlly reascnable offoria to
wbsl Pons and POD Bquipment Tor the Switch with
appropriaie Information, including intormation nesded 10

ety each Pon clesdy. Ony Eguink may affix and
maintain such iabals.

o. Equinix will make commarcially easonsble shians
10 begin contaciing eech Panicpand's primery contact es
desig oy C In Customars Switch informmiion
torms wilvin thirty (30) minutes of d any problem It
rsaulls In downlime o the Swiith the! aflscts Ponicipant,

3. Panticigans Requismments,

2. Pancipan! must provide and mainsain kanty-tour (24)
hours each day, an oporations contact, ncludings rale account
c-mall sddrass (e.g. for B neiwdik enginesr or ming enginesr)
and an e-mali addrass and tetsphone number lr the pAmary
gonimct

b.  Pankipant must not conduct any Bbosl acliviies
theough the Switch or any activides hat violas any Equinix
policies.

e. Panicipants Wil not sonduct epy ackily thal could
intariele With or IMpaU the squipmant of cavecUvity of sny
othar Pariicipant on the Swich.

d. Psriicipants will /0l taka any action wih the purpose
of cirgumvanting payment (o Equinix for uss of ti Swilch.

¢. Panmicipents shall not obisln or shwngpt 1o obloin
unsuthcrzad access (o the Swheh, or cicumvidt AF atterapl (o
circunent 3ny spplicable Sacurity fashires.

{  Poricipants musl have a regetergd AS rniumber which
munt ba usad on the Switch, Paricipant mustnglatsr the "aur-
num® and the "routs” chjscts with either RADS o ARIN,

g Panitipanis musi repiater routes avounced ai the
Switch with- 8 standard rouring regisiry, such as RADS, RIPE or
APNIC.

h., Penicipants must only use tho P icidresass and
natmasics assigned by Equinis for s conneciienio the Swich.

L Parlicipants may only uss ona gictlly unique MAC
oddress for sach Port uness oiharwise agresdto by Equiniy in
wriing.

+  Participonss must implamnsent seliings ey &= router par
the! is directly shached 10 1ha Swirch 10 entun Thal the routar
patings comain nape of the loliowing: (1) Proy ARP, (1) ICMP
redirecls, (I WP directed broadeasis. (iv) Spandng ree BPDUS,
tv) IGP sannuncemants. or (W) Olscovery piioCols such as
COP or IRDP.

k. Panicipsnts must explicitly sel o =t all times
mainin duplex and spesd saNgs on MisdxAd conneciad o
the Swich and disable atAs-hagotietion. .

1. Partkipanta s nol exchange mddeast rouws of
traific on the Switch, Exchenge of mukicast mves or trathe may
only ocoar with the prior wriltsn approval of, ad In coordination
with, Equinty in order (o ensure thel restute alocstion
muiticant is appropsiate.

m. Panlkipents will not genersie Unheaassary routs flap
of unnecsasarlly spachic roules 1o pesrs acros Une Switch,

n  Panicipents shall comply wih el sauonatle wehnlcdl
speciiiomions for the uae of services st peovidad i
Puficipants ¥om Sme lo Ume. The wwrrem lschnical
spetificaiony for the sarvices shali be provided 10 Particlpant
upon roguant.

o. Paerticipents may only connect their Eguipment to the
Swilch. Pankcipsnis mey nol connecd eny wuuipment for the
penefit of a thivg pany and they may N sbjicanse of reseil
access 1o any Port. For the avoldence of douldy, no pert ehsll
suppon diractly or indirecaly any business ciw Shan that of the
Participant such that ocsch zusidmer Qramed acress | vw
Switch sha¥ bd reguied ia purchase its dwit Pout frorm Equinix,
Each Pardcipant shall ba soiely responsibie kv snsuring that sl

Y wich Partlci by

Quipment ¢ by P P m ne
xlandands snd requirements b2 forth harein,

p. Panicipenis shall mainisin a pesmanesit comnaction 1o
the Swilch via a direci connetlion 1 » rouilal benied In the 18X

Boo1

L\

wkul'll iy
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(anch o Port”. As to Providars and any Buyare that buy » ¢ Providerc may insinli between the 1"~ 15" of ench
redundant porl, the woid *Port” ghall mesn s palr of monih, if a Providét instalis outslda of IS wintow , an expedite
aduUndaAl pans), For FProvisens, each mmmn MI pon Tee will apply. '
shali be connecied wo 23 Yoparate roter. s P acls "
a5 Dot By ana = Poue oy v Do pgroml ol & By b e 16t g2y of s
Equnb) R shall matmiein individusi physicel pons (with ;"° . il 8 Duysr ins .
associated routers) for I3 vo us 8 Blyar ena 8 Plovider, e Wil anply.
There &se 2 possible @CAIAMOS 10 Maet This Mguimment(1) s.  Buyers may cthange thelr Provides astapis in ndvanca
Physicel Provider poris must be on soparais touters from for aach Biling Paricd provided ha changs le mad@ betwasn the
Buyar physical pon(s) oqualing 3 pods, 3 routers or (2) 16" and tnot dny of 1w prior Billng Perind.
Physical Provider ports must be on sepents roulem and
Buyw tide must noves 2 seporats physicol pors en those {. Y aProvider's price change hes baan ushmitied but s
seme roulws sgualkrey 4 pons, 2 routers, A Penicipan! mus ot yet In-eflest, such Provider may login to te wear interface
connect 1o the Egquinim Diect Swiloh with & eaparaie physical wnd amand such price chonge. i s Buyer prisrence change
perl % Equinlx Direct and Equinix GigE Exchangs, ¥ hat haan submitiad bt in nol yst in sfect, such BLaysr may lngin
applicobla. 10 the user inlsrface and smand such Pralstencs resguents.

g Panicipanis a1 required o peer with the Equinix g Providers ahall provids 8 product wih ne minimum
rouls sotvary, and o BNNounce 1o the Equinix 1oule sarven, bandwidih ussfe requl ond J0-duy teim requirsmants.
tho [Cuies |hal are to he adverdced 10 other customers h.  Bapdwitkh Uss

X e for both Providsn and Buyers will
connecied 1o tIhe Switeh. be calculnted besed on the foliowing formuk l.t:rrlt will

. Buyars and Providers will concuct all peering amd mesaile bendwidth usage In five-minuio intorviies on nll poine
Iransit across the Gwilch using e BGP4 proincol vie the of connecton botwesn onch MAC palr batween B uyer Port and
foulo soivers, Trafic MBy only be forwarded 10 ond from selecisd Provider Pon (first sempié s 12:05 amaryd (a6t cample
routes that ere sxchangsd using the RGP4 protocol. A Buyar Is 12200 am.). Eguinix will mescws both incomihgy and ouigaing
using addilenal 1l roulng Tabis BGP sevsiors lo lransil bandwitth usege a1t sach imerval. At the exd ©f sach Billing
providers will be jirnit®d io 3 uddilanal sassions, outsida of Pardod, a8 daa aamplos in esch calegory wil be xonad from
PAMKY Bggrogetec 2 &astlons with EDRS, Mghast 1o lowest and the top five p (5%} ol 1y nes

Wil ba discarded. The highasi temaining dals @smpils in the

5. Providors &hal comply with the folowing 1P highav of. the two aisgories wii consiiiyte the bandwidih ucage
sddrace 3nnouncement policles: (1) for onwnat sarvices, smMount for the relevar Biting Parod, Buysrs ul ba biiod each
Providors shall annowncs ofiy thev on-nel prafisss 1o the Biling Poriod per Pon based on the ussge o saeh Providar
Eungxmh":n;sm mnd h:nmm accept prafl ﬁruun P Providers will. e & slal o the g aih
the Eq oum Sener bul no! re-apnounce o it sndwi
ransh pees wnd (W) Sor Uansh senvieed, Providers shal L..c: Eﬂ:;’;x 4 Buyars on cach Por and an involce
srmounce the antize rOUNNG table to the Bquinix Rouls Server,
and Provigers sheli sccept prefums trom Equiniy Rone The folowing sxample Rusmaies p csicusiéon using <0
SOrver and shal] re-anNOUNCe 10 Its ransl podrs. sampies, The lop 5% (2 tamples} in bold an distarded. The

nest highsal usdge I hailes tor both Inbound I QuIbaung we
mh(bm vz. m.'::.r ';-:;r'l‘ b(;g;-,ag:m'a m:‘w M:;:&: ovaluaied, Th:lgi.gm of Inbound snd Oulbowd b Ralies Is the
-qu:i;w of excaeds uvu(uév peicend (TO%) of such Poms S5th perconsie biling usage.
cap usago for tWo (2) comseculive months or eighly [ " hreve
(wmm o T;L A POt upgrade anall momr ay glishest 5 % of tha samwies - 2 of A0 sImplesy
upg from a 1049 an 10 3 GIgE Port rether than an .
addltional 10/1DD PorL I the svent & Pravider & alreddy Highes: sampie below 5% - or the rd higest sampls
connected twougn w GIE Port an upgrade shal mean the 25th pereentie biling winge; Alpe
purchase of an eddiiena Pon. in the event of a foliure by &
Providet 1 upgrsds, Equinik may, W ke discretion,
discantinua allowing N&W CULIDMATS 1o puichase bandwidth
from Provider. in addMion, »i) the Sorvics Lavel: Commiren
{definad baiow) whal ot spply.

U Buyers aro recammendsd 1 upgrade ks Pen ¥ ) 28 2
Buysr's ninsly-finh (95" parcantie manthiy capacity equais Fl FX ] FI3
of enchads seventy (70%) of such Ports capacily usage for
MO (2) consacuUve® mants of oighty (80%) for ony one 3 2% 28
monin, The Gervice Lovel Commimont shel not apply ¥ ry ] ~5a
Buyer ok to perform such upgrade, '

4. Equiniy Dirgct Erising Reqwinemants 5 25 28

8. The biling PAROA W be 15m tha first of the mormh 5 7 il
10 the 1851 day oof ihe calondar moreh (the "Billing Pariod-). 7 EY) 30

b.  Provicers miy changs ihoir pricig before the 15% 3 73 )
of the current Bitling Peried and such pricing shall be- stisciive '
at the baginning of the news Blbing Period. The prics [] 3 T
must be subrrined 1o Enulnie via user porad, by the 1?.‘ e
oach month. On the 18th of sach manth, an anncunvement 10 EX) k)

vil b went \is emal © evary Buyer on tha platorm 7 X} 45

Inlarming tham of new Providers and existing Provider price :

changas, Providers may nad change wy pricing for the 2 33 37

{ohowing Blillng Parfod after such notice has beon som ko

Buyers. Atl Proudor price changes wit ba activaled on tha 19 38 36

first 8y of 2ach biling pariod.

WY
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8 o5t Purcernihe 0.2 200003
20 s W Pewk AT 7284
2 98 40 Avemge of Discarded Top 5% |A) 1.%0-
2 4 3% " Poscont Difisrenca of Y3
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h 3 IRy
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[%] 41
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4 YT 1
5 .8 2 Pask 1
E 45 38 Frors0e of Diacerdad Yo 3% (A) TC0RT
37 42 ki [Farcera Diffarevcs of 6.3
ET 47 3% Avorane of Yop 5% fram dbth Porcansis
(ap 33 %
40 35 3 L Trefio Accouning:
t. Equinin wil bil the Buyw tamad on the s
traffic thal it sande trom s MAC adorece b sach Port lo oach
. tor seiacted Provider Por.
. Excoptions. . s phvan BNng Parod, the
sverage of the Gacardsd lop 5% of semales for & Buywr e : lh:“;_;'..""“‘ MEALursMOn: i sy Provider will be
{using the B5™ percentle calculstion dascrbagd hemeln) i by r::'" Provider fr:w&“'ﬂm" colculaton ¥or cach asrvice
grealsr than tuice e G5th parcanike cakulation jas arad by aran "
cateulatad [n Sachion h abovs). Equinix reservas tha right to k. Minmum Cammitmanis.
vl Buyer pasod on he of the discarded wp 5%
sampiss Ingvend of weing the o5 perconilie calcuintian, The L Providers. Providers iy €hoose o pler
tollowing mes sxsmpies of vaflic pattams which would fall minimam usago and tarm products on the Swl 8ch. In the svant
under 1he apemats biling calculation method (the applicaion such p ars offered, Provider shal honor the ericing
of this aecucn ahal not be Imlied soiely o Mess examples). offerad for tho temm of the offer arvd shall mainLain s connwotinn
to the Switch unill auch Ume as Ml such minmLern terms. seiectsd
L Exmoted. by Buyors hava bean satisfiod.
. Buyars. W iha evenr ) Buayar chooses o
prchase 8 minimum usage ang tonm produesl on tho Swich,
Buysr ngress 1hal it shall de fly lsdd Tor &l minkmum
payments due wilh 1espect 1 tuch productfor the ontire iem of
such proguct regardiess of Buper's 3CUD) g @ Of the sarvives.
Lyt4
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12:03 FAX 6505137905

01:4Tpm  Froe

pee————

5. Lmited Service Lawel Warnsaty,

a. Sewice Level Agreemont. In the eves that p
Paricipani's Port ls B recsumdant Pait, ths Pon will be up and
avatinble pnd pessing traffic smong et least ons of the pons
in the Pont and othar aporotional ports 69.59D% of the tima in
sach calsndar month (the “Garvice fevel Commiment’),
Nop-rodundant ports are nol subjact 1o this Sapica Level
Cammitment

b, §ervics Level Credht

I, For the purpose of thesse Enuinix Dirvet
Policios, a0 "Dutsge” Is defined a3 the occumence of a fallue
of pny component of the Porf or Swiich ((hat prevenis dolivery
of Paricipan’s waffic 0 requed poits) on both por
compriaing the Port simuimnsously, excluding regulary
scheguled melntenance windows of whith the Paricipant is
given priof nollea, thet Causes the Pont to misy tha Service
Lave) Commitment in any Qlven calandar manin,

I.  In the svont of an Ouiage, Equintr shall credk
Panicipants account for one-hsif of e Monthly Recuming
Chargos for the uffected Port (ucluding sl nonrscuning fase
chaiged pltuand 1 The raisvant Sales Order or based on
Cuslomars usags) for the appropriate Biing Period,

0. The maximum crodt Equinix will lesus per
Bilfng Porod 1 one monih of Monthly Recurring. Charges (e
of proraed amound |7 applicsbis for the Biiing Perlod during
which o gquelifying Ouage was exphrisncad) atvibutable 10
sach Port ther expariences ha Dulage,

Cuptomer ip SOTRDIMS: .
By signing balow, Cusiomer acknowiodges receipt of infs Exhibk.
Submined By:

(Authontsd Siapturs)

Prnted Neme: T\ ok M
Compppy Name: T‘“&Clkﬁf)‘ y L.
Date signect____ OB, 06,04

EQUINIX

1-372  P.004/B24

¢, Ganvica Lovel Protadures

. Eguinix Reporting. Equinix will report kay Swileh |

waffc fiow metrics, Including lolal bits per sacond wnd ot
pathets por sacond (‘Flow Melrics”) on the Swlkch websis.
Flow Matrics Wili be repories 1o sach Paticipant enline on a web
page cusiombmmd ©r such Pariicipent on the Eguinix Direct
wabgia.

% Panicipond Reponing.  Pertichast wil bas
required to repert Outopas within five (5) d?d he duie of
thalr oeeurrence by contecling the Equinir Respomsa Cenar.
Equiriy may iavestigate and SoiMs tha cause of sn Oulage. I

the investigadon confirms i Equinir's aot or cmisslon caused -

the Oulage, Equinky wil cradkt Panlcipant's aocomt pursuent to
Saction 5(b) shove, If the invastigation confirms w1 the Quiage
s due to Pamicipamt's act or omisslon o Parlicipmals
squipmers, Equiniy ahall not owo Porticipent a credi for the
Outage.

d. Eucopiions. Notwhhaunding enything i the contrary,
the Senice Level Commhments shal nol appy (and Equinix
whal hava no Iohilily) In the foliowing cases: (s} aces of God; (b)
war or acts of iafrorism, Inchading sny muliciout shaek of ondine
systems control; (o) lbor stikes or othar Inbor scuon; (d) fire;
{#) flood; (f) asnhquihe, londalide, arth movemsst, haricanae,
\yphoon, taunami, volcank sruption ot other nalual dassIon (Q)
clcumstences beyond Equinixy 1 conod of (h) riol or
v unresl.

F-407

@oog

so|oin (XY
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Order Confirmation

Customasr Name: lAccount NManager: Order Number: ]
THE FACE BOOK, INC. Tor Offenbach The Face Book-50-27742¢
ANIA Order Date: Customer Contact: ]Bllllng Commirscement Date: }
SJO A 110108 | Taner Halicioghy Jnuary 15,2005

b TR

This Order Confimation confirms that on the Order Date set forth above (the "Order Date”}, the Customer Contact set forthaloove, who Is authorized
to place orders on behalf of the customer named above (the “Customer”), ordered the following services from Eqinix (the *Services®) via
{3 telephone [ the Equinix Customer Care Portal. Customer will be billed for the Services beginning on the Biling Comme ncement Date set forth
above. Equinix’s provision of the Services snd Customer's use of the Services shall be subject to the Master Service Agmemant (or the document
with a similar function if no document entitied Masier Service Agreement has baen signed by the parties) currently in effed between Customer and
Equinix. Notwithstanding anyihing to the contrary in the Agreement, the term applicable lo each Service shall begin cathe Order Date and snd
when Customer's ficense to use the licensed space inlo which such Service is installed expires or terminates pursuant to the Agreement.

st e Tl

Cross Connedt (CAT, Fiber, Coax) - CC90002 1 $500 2250 3500 ﬁ_‘
50 ] 30 30

0 $0 $0 30

0 30 30 $0

30 $0 $c L]

w0 w $0 30

30 50 $0 0

$0 $0 $0 0
———

30 50 $0 L]

$0 $0 30 30

Total 3500 $250

To complete the order for the Services and confinn your agreement with the contents of this Ordes Confirmation, please complete one of the foliowing
procedures:

E-mall Confirmation:

Send areply e-mait with (1) an efectronic copy of this Order Confirmstion attached and (2) the words *Confirmed snd Approved” In tha body of the e-
mall. ilis not necessary to fill in the information bekow # you choose to confum by e-mall

or
Fax Confirmation:

(1) Print this Order Confirmation;

(2) Have # signed by an authorized representative;

(3) Compiete the remainder of the signature block: and
(4) Fax itto +1 (650) 240-3800.

Customer agrees that the individual who sends an e-mall confirmation or signs a fax confirmation s authorized to armend the Order(s) as

contemplated herein. Equinix wil) not process the order for the Services until this Ordar Confirmation is returned to Equinix using one of
the procedures set forth above.

Authorized Signature

Printed name: Auth d Signature

Title:

Dale signed:

EQ000026
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Questioned “Mark Zuckerberg” initials from page 1

Note the writing similarities by comparing the corresponding numbers and arrows

&
@@\?@‘%

o=

Known specimen initials of Mark Zuckerberg

2S¥ Vi
@?@% ....... s X
S

04-28-2003 08-06-2004 08-06-2004

08-06-2004 08-09-2004 ‘ a 08-09-2004

BLANCO & Associates Inc.  ExHIBIT 20.1




Known specimen initials of Mark Zuckerberg

/‘(ﬁ ?@\?P

08-09-2004

08-09-2004

08-09-2004

08-09-2004

08-09-2004

08-09-2004
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v Track Your Expenses

. Home Improyement
[ciothing D(Mamtengrwg Repairs) |:]Other

: : l}_&.}" - R ; il LaF a{;ih }*‘3 vne\svm\‘

Here s How:
* Carry balance forward
- » Check type of expense
* Add details on memo line
* Retain duplicates in Deluxe Check box

WD-DUP (3}

----- TR R TR TR

7 A cLifZ X\wm«h} ‘%"’i)(’ W Lunkw‘b c}hé q)U"} ”\V@f QN) gat) i

[“IMortgage / Rent [ ] Transps O inment&Travel DO NOT USE
[Jaas/Electric [ Jcreditcard - [IMedicai /penta =~ FOR REORDERING
[retepione [raxes " [[Ipependent care s
DFW‘" s et Home Adto) O Sav;ngs & Investment

31404

OR'D

THIS
PAYMENT

" OTHER

BAL.
FOR'D

Memo BY"J‘) [ Bu@\ ié" ‘g&g}: 'Q: AN ‘
7
L s"3_’ _‘“ 0&qd NOT NEGOTIABLE

TAX DEDUCTIBLE ITEM’ . l:‘

192

337306

| BAIANCE|

CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER
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~ ; T v Track Your Expenses .

e
aTaver DO NOT USE

TAX DEDUCTIBLE ITEM -» D

196

A {) ) \cv\ or«) 6 x e

...Here’s How:
* Carry balance forward
* Check type of expense
* Add details on memo line
* Retain duplicates in Deluxe Check box

~

Memo i €
sm—%» _
WD-DUP (3) E :

S

A

- DMongage /Rent [ Transp N[
% [Feas rEtectic  []credit Card . [IMedical / Dental - ... FOR- REORDERING
. T [telephone [Otaxes g EDependéiﬁ,Care g !
[JFoed -~ D(Llfe l-:ome Auto) [Tsavirigs & investment ;" (;‘)z i‘! 0\1
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'QK LH\\( P‘l : R PAYMENT
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B v Track Your Expenses...
/Rent []Transportation

CIm [ t & Travel
[eas/Eectric [ JCredit Card _[[Imedical / Dental
[[Jtelephone [[JTaxes [Jpependent Care
[[JFood O {Eﬁ:{aﬂgs,e’ Aute) [ ]Savings & Investment
Coeming — [IeReameresemert, ) [Toter:

v Nick 50!%%\@%'

DO NOT USE
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- 04.03.04

198

eanit]/ $21.64

~ BALANCE/
/

" Fuoe undved Jaeds omt ard g
Viue: hund ved Juen 33 ont-and "i)Gu :
-..Here’s How: R .
* Carry balance forward
. * Check type of expense
$ * Add details on memo line
* Retain duplicates in Deluxe Check box

o4

e

Memo

i< I :

WD-DUP (3)

i
OTHER
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v Track Your Expenses...
DMor‘gage /Rent [_]Transportation

[(Gas /Etectic  [Credit Card "[Medical / Dental

[CJretephone .+ [Taxes - []Dependent Care

[IFood D(Eﬁg'aﬁgﬁ.e Auto) }vDSavings & Investment
. ome Improvement: .

[ciothing O (Malntengnoe Repairs) ]:]Other

Ramoh \A‘!\&\(“

O\(f %v Q’ﬁ() /‘00

...Here’s How:
* Carry balance forward
* Check type of expense
¢ Add details on memo line
* Retain duplicates in Deluxe Check box

Memo. q LD

i3 o4

WD-DUP (3)

e—

DEmer!atmnent&Travel DO NOT USE
FOR REORDERING

04,07 0‘#

TAX DEDUCTIBLE ITEM .I:I

198

FOR D .

100,00

THIS
PAYMENT

BALANCE

JOT NEGOTIABLE

A ey
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Fleet Bank Memo Date: April 30, 2003

200 Exchange St Transaction Date: April 29, 2003
Malden, MA 02148 Transaction Time: 15:41:34
MARK E ZUCKERBERG
]
DOBBS FERRY NY
.

This advice is to notify you of an error in your ATM deposit which was
made on the above referenced date. The corrected deposit listed in the
"New Amount" has been processed to your account.

If you have any questions regarding this correction, please call us at
1-800-841-4000.

Reason: 10 - DDA Error in Addition

Adjustment Amount: 20.00db

Old Amount: 3378.14

New Amount: 3358.14

Account Number: I

Card Number:

Transaction Number: 5488

ATM Number: 91424

[ @) 100250 9%60%8

edojeAu3 Ul LNAOWY TV.LOL 2 2
ooy uexg st upeis [ O vecs weanmes 1| [ (s00 ON) HSYD V101 g
PN ww-mmmwmnwmx&m ; n —e W] | : ;
o $HIBUD JO/PUY LSBD 60KUB PUB BAIE PEXOX] 819KILIOD 5BeIY “ WL\\"?M O
ININAVd ¥ HOd SINSNAVA/SLISOd3a HOJ
i
|
p U S
/ “sy16p J0) AqBIreAR Spuny Buiusenol sejn jwewAed Jo ysodap yore 1o} 6dojeAUS BlBEdES OS]
8,JUBg 196/ O} 16}61 8586/ “[EMRIDYUM OIBIPOUILLY suswdied suj; 10 uBoj 10j uodnod 10 grys JuswAded esojouz ¢
10} 8/qB|/eAR 6q Jou ABw SYSOdep Wwoy Spund (spuny ejs08J | WY T8 UaSOLD Junoooe Ysodep) §
sysodeq jo AlIQuIBAY X slisodeq Jo4 pasinbey diiS ON « :HFANIWIY
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INDEMNIFICATION AGREEMENT

This Indemnification Agreement (the “Agreement”) is made as of 3u\‘1 Y,
2004 , by and between TheFacebook, Inc., a Delaware corporation (the “Comp any’’), and
T‘\u\( 'luc)tu\)ewl) (the “Indemnitee”).

RECITALS

The Company and Indemnitee recognize the increasing difficulty in obtaining liability
insurance for directors, officers and key employees, the significant increases in the cost of such
insurance and the general reductions in the coverage of such insurance. The Company and
Indemnitee further recognize the substantial increase in corporate litigation in general, subjecting
directors, officers and key employees to expensive litigation risks at the same time as the
availability and coverage of liability insurance has been severely limited. Indemnitee does not
regard the current protection available as adequate under the present circumstances, and
Indemnitee and agents of the Company may not be willing to continue to serve as agents of the
Company without additional protection. The Company desires to attract and retain the services
of highly qualified individuals, such as Indemnitee, and to indemnify its directors, officers and
key employees so as to provide them with the maximum protection permitted by law.

AGREEMENT

In consideration of the mutual promises made in this Agreement, and for other good and
valuable consideration, receipt of Whlch is hereby acknowledged, the Company and Indemnitee
hereby agree as follows:

1. Indemnification.

(a) Third Party Proceedings. The Company shall indemnify Indemnitee if
Indemnitee is or was a party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative or investigative
(other than an action by or in the right of the Company) by reason of the fact that Indemnitee is or
was a director, officer, employee or agent of the Company, or any subsidiary of the Company, by
reason of any action or inaction on the part of Indemnitee while an officer or director or by
reason of the fact that Indemnitee is or was serving at the request of the Company as a director,
officer, employee or agent of another corporation, partnership, joint venture, trust or other
enterprise, against expenses (including attorneys’ fees), judgments, fines and amounts paid in
settlement (if such settlement is approved in advance by the Company, which approval shall not
be unreasonably withheld) actually and reasonably incurred by Indemnitee in connection with
such action, suit or proceeding if Indemnitee acted in good faith and in a manner Indemnitee
reasonably believed to be in or not opposed to the best interests of the Company, and, with
respect to any criminal action or proceeding, had no reasonable cause to believe Indemnitee’s
~ conduct was unlawful. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, of itself,
create a presumption that Indemnitee did not act in good faith and in a manner which Indemnitee

CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER FB000154
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The parties hereto have executed this Agreement as of the day and year set forth on the
first page of this Agreement.

TheFacebook, Inc.

By: TR q)wq\/
V0
Title: 0
Address: T Wedbvook Aue

Loy I\“os, ch 99024
- Phone Number: 24.646.4513

AGREED TO AND ACCEPTED:
l'\oplh 'iuc)«.v\ow\

Print Indemnitee Name
™R %va\.'/
(Signature) {

Address: |3 Westoveok Aut
Lo Alls, O 94024

Fax Number:

CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER FB000155
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