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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

X
PAUL D. CEGLIA, :
. Civil Action No. 1:10-cv-00569-
Plaintiff, :  RIA
V. DECLARATION OF BRYAN J.
: ROSE IN SUPPORT OF
MAR.K ELLIOT ZUCKERBERG and : DEFEND ANTS’ MOTION FOR
FACEBOOK, INC.,, . EXPEDITED DISCOVERY
Defendants. x

I, Bryan J. Rose, declare and state as follows:

1. I am a Managing Director at Stroz Friedberg, LLC (“Stroz Friedberg”). Stroz
Friedberg has been retained by Gibson, Dunn & Crutcher, LLP (“Gibson Dunn”), on behalf of its
clients Mark Zuckerberg and Facebook, Inc. (“Facebook™), to provide consulting and electronic
discovery (“eDiscovery”) services and to conduct digital forensic examinations of various media.
[ have personal knowledge of the facts set forth below and, if called upon to do so, could and
would competently testify thereto.

2, Stroz Friedberg is a consulting and technical services firm specializing in digital
risk management, digital forensics, computer crime response, eDiscovery, and the preservation,
analysis, and production of electronic data. Stroz Friedberg’s management includes former
federal and state prosecutors and former federal special agents with both government and private
sector experience in traditional and cyber-based investigations, digital forensics, data
preservation and analysis, and infrastructure protection. Many of Stroz Friedberg’s staff of

digital forensic examiners, electronic security professionals, and private investigators joined the
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company following careers in law enforcement, the intelligence community, consulting, and
academia.

3. I am a Managing Director in Stroz Friedberg’s New York Office, where I manage
matters in the areas of digital forensics, eDiscovery, and cybercrime response and supervise
digital forensic examiners and eDiscovery professionals in the performance of their jobs. Prior to
joining Stroz Friedberg, I served as an Assistant United States Attorney in the Eastern District of
New York and as an Assistant Attorney General in the State of Illinois. I also served as a law
clerk for The Honorable Joel M. Flaum of the United States Court of Appeals for the Seventh
Circuit. I am a graduate of the University of Virginia School of Law, where I was named a Hardy
Cross Dillard Scholar and served as Editor-in-Chief of the Virginia Law Review. A copy of my
C.V. is attached to this declaration as Exhibit A.

4. On April 15, 2011, at the direction of Gibson Dunn, Stroz Friedberg preserved the
contents of a Harvard University email account assigned to and used by Mr. Zuckerberg. This
preservation work involved making a complete and accurate copy of the entire contents of Mr.
Zuckerberg’s Harvard email account as it resided on Harvard’s server at the time of collection,
including both sent and received email (the “April 2011 Harvard Email Data™).

5 In addition, Harvard University provided Stroz Friedberg with a copy of Mr.
Zuckerberg’s Harvard email account as it resided on Harvard’s server in October 2010 (the
“October 2010 Harvard Email Data”). Stroz Friedberg then analyzed this data and identified a
small number of emails that were present in the October 2010 Harvard Email Data, but were not
present in the April 2011 Harvard Email Data.

6. The April 2011 Harvard Email Data, along with the additional emails from the

October 2010 Harvard Email Data, collectively referred to as the “Harvard Email Data,” were



loaded into Stroz Review, Stroz Friedberg’s secure, web-accessible review platform. Stroz
Review provides users with robust search functionalities, including the ability to search by,
among other things, the sender of an email, the recipient of email, the date on which an email
was sent, or keywords.

7. I understand that the Amended Complaint filed by Mr. Ceglia in this case contains
quotes from purported emails that Mr. Ceglia alleges were sent to or from Mr. Zuckerberg during
a time when Mr. Zuckerberg was a Harvard University student (the “Purported Emails™). In
Stroz Review, I searched all of the Harvard Email Data using terms designed to identify the
Purported Emails (listed in Exhibit B). The results of these searches did not include the
Purported Emails; thus, the Purported Emails are not contained in the Harvard Email Data.

8. I also ran searches in Stroz Review of all of the Harvard Email Data using email
addresses of people affiliated with StreetFax (listed in Exhibit C) to identify email
communications between any of those people and Mr. Zuckerberg. These searches resulted in the
identification of over 140 email message files between Mr. Zuckerberg and people affiliated with
StreetFax. While reviewing the results of these searches, I observed over 175 separate emails
between Mr. Zuckerberg and people affiliated with StreetFax contained within the more than 140
email message files referred to above. All of those emails appear to relate to StreetFax, including
multiple emails from the mid-February to March 2004 timeframe in which Mr. Ceglia apologizes
for failing to pay Mr. Zuckerberg for his work on StreetFax and/or attempts to persuade Mr.
Zuckerberg to accept equity in StreetFax in lieu of monetary payments. None of these more than
175 separate emails referred to “The Face Book,” “The Page Book,” “Thefacebook.com,” or any

website created by Mr. Zuckerberg. Among the emails I observed were the following:



a. An email sent from Paul Ceglia to Mark Zuckerberg, dated February 16,
2004, a true and correct partially redacted copy of which is attached as Exhibit D.

b. An email sent from Paul Ceglia to Mark Zuckerberg, dated March 20,
2004, a true and correct partially redacted copy of which is attached as Exhibit E.

c. An email sent from Paul Ceglia to Mark Zuckerberg, dated March 31,

2004, a true and correct partially redacted copy of which is attached as Exhibit F.

I declare under penalty of perjury that the foregoing is true and correct. Executed on this

1st day of June, 2011 at New York, New York.

BR% J/ROSE



