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June 13, 2012

VIA ELECTRONIC MAIL

Dean M. Boland, Esq.
Boland Legal, LLC
18123 Sloane Avenue
Lakewood, Ohio 44107

Re: Ceglia v. Zuckerberg and Facebook, Inc., No. 1:10-cv-569 (RJA)

Dear Mr. Boland:

I write concerning some logistics for the upcoming expert depositions. Specifically, as we
offered in recent filings, we are prepared to meet and confer regarding your requests for
discovery concerning Defendants’ expert reports in order to determine whether there should
be a mutual exchange of documents between the parties in preparation for expert depositions.
With respect to Plaintiff’s experts, there are a number of categories of documents reflected in
the reports which we hereby request sufficiently in advance of the depositions.! Those
categories include:

1. List of all media presented to Plaintiff’s computer forensics experts for inspection, as
well as all documents, reports, filings, declarations, videos, handwriting exemplars, or
other material provided to or reviewed by Plaintiff’s experts prior to the submission
of their reports;

2. Results of Mr. Grant’s review of File Allocation Table for the two floppy disks
identified in the Grant Report;

3. List of all software products/versions present on the two floppy disks identified in the
Grant Report;

4.  Complete list of “malware” purportedly identified by Mr. Broom on the Seagate hard
drive, as discussed in the Broom Report;

' In order to efficiently proceed with depositions of both parties’ experts, we propose
agreeing to produce any additional materials related to the experts’ reports at least one
week prior to the expert’s deposition.
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Records of Mr. Broom’s examination of the HP Pavilion computer, which allegedly
contained the Seagate hard drive, and/or the computer’s CMOS battery discussed in
the Broom Report;

The “Test Services Request Form” sent by Larry Stewart to Integrated Paper Services
(IPS), Inc., referred to in the December 13, 2011 letter from Walter Rantanen to Larry
Stewart and identification of the samples provided to Mr. Rantanen (including detail
on the contents of each vial provided, e.g., how many samples each vial contained,
from which document, page, and location the samples were taken; the size of the
samples; and any other source or identifying information);,

The materials Mr. Stewart claims in his Report were produced in discovery, on which
he relies for the assertion that a Defendants’ expert had knowledge of Stewart’s
findings related to the markings at the top of each page of the Work for Hire
Document and the dull corner on the back of page 1 under ultra-violet examination
(which in fact were not produced in discovery) (see Doc. No. 416, § 195);

The results, data, captured images or pictures in electronic of hard-copy form, or thin
layer chromatography plates? resulting from Mr. Stewart’s “chemical analysis of the
toner” (Doc. No. 416, § 89) and other “testing methods, [which] included microscopy
and thin layer chromatography” (Doc. No. 416, § 93); and

Details of the contents and sources of Mr. Stewart’s “library of standard toners,”
including any catalogue, index, directory, log, or similar information (see Doc. No.
416, 4 98-99).

Additionally, Plaintiff’s recent filing of five expert reports raises questions regarding the
status of several other retained Plaintiff’s experts. During the course of this litigation,
Plaintiff has filed sworn declarations submitted by his experts Valery Aginsky and John Paul
Osborn. See Doc. Nos. 62, 66. Plaintiff’s expert Erich Speckin attended the July 25, 2011
court-ordered Hard-Copy Document Inspection and took physical ink and other samples of
the Work for Hire and Specifications Documents pursuant to Court Order. And in his filed
report, Plaintiff’s expert Neil Broome cryptically referred to an unnamed “Digital Imaging
Expert,” whom Plaintiff has not identified to Defendants or the Court. Yet none of these
experts—not Dr. Aginsky, Mr. Osborn, Mr. Speckin, or the unnamed “Digital Imaging
Expert”—filed reports in accordance with the Court’s April 4, 2012 Order. Please advise as
soon as possible whether Plaintiff intends to rely on these experts in this litigation, so that

2 We request that the plates be produced for inspection at a mutually agreed upon place
and time sufficiently in advance of Mr. Stewart’s deposition.
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Defendants may consider the appropriate course of action, including but not limited to
noticing the experts’ depositions during the brief court-ordered window.

Finally, although we have had some email correspondence concerning our deposition
notices, we have not heard anything specific from you about any conflicts. We therefore will
assume that the noticed depositions will all proceed, as follows:

Neil Broom — June 26, 2012
Jerry Grant — June 29, 2012

Jim Blanco — July 6, 2012

Larry Stewart — July 11, 2012
Walter Rantanen — July 13,2012

Each deposition will commence at 10:00 a.m. ET and be held at Gibson Dunn’s offices at
200 Park Avenue, 46 Floor, New York, New York 10166.

Very truly yours,

Alexander H. Southwell

cc: Paul Argentieri, Esq.



