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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

COUNTY OF NIAGARA et al.,
Plaintiff, Case #14-CV-737FPG

V. DECISION AND ORDER

LIBERTY MUTUAL INSURANCE, et al.,
Defendant.

INTRODUCTION

On February 10, 2020, a judgment was entered in favor of Defendants Netherlands
Insurance Company and Exelsior Insurance Company and against Plaintiff County of Niagara.
Defendants filed a Bill of Costs tibtain $400 fofiling fees and $755.2fbr transcriptfees for a

total of $1,155.21. ECF 10PIaintiff filed no objection to the Bill of Costs.

DISCUSSION

Plaintiff has appealed the Court’s Decision and Order granting summary judgment against
Plaintiff. Under Local Rule of Civil Procedure54(f), unless otherwise ordered by the District
Court, or the Circuit Court of Appeals pursuant to Federal Rule of Appellatedare the filing
of an appeal shall not stay the taxation of costsalLlecCiv. P. 54(f).

The Court may award costs in accordance with the Federal Rules of Cividlén®&d(d).
Under this rulecosts other than attorney’s fees may be awarded to the prevailing party “unless
federal statute, these rules, or a court order provides otherwise.” Fed. R. Civ. FRIa#({tiff has
not raised any objection to the Bill of Costs.

The first cost requeddas “fees of the Clerk” in the amount of $400, derived from the filing
fee for removal. ECANo. 107. Under theGuidelines for Bills of Costs, found on tle Court’s

website, fees for removal are taxabk'fees of the Clerk” and no supporting documentatsn
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necessary for this fe€ee Local R. Civ. P. 54. As suctihe Court awards the requesttD0fee
for removal

The second codbefendants requess $755.21 for “fees for printed or electronically
recorded transcripts necessarily obtained for use in th¢’ eembs derived from three separate
depositions.ECF No. 107. The prevailing party mustsubmit bills or receipts for claimed
expenses.”United Sates v. Smmons, No. 13CV-00789(S)(M), 2015 WL 12591683, at *2
(W.D.N.Y. Jan. 16, 2015). Defendants have submitted the invoice of such expenses in support of
their Bill of Costs. The invoicbreaks down the requested $755.21 as follovith respecto the
deposition of Claude Joerg, 97 pages at $perFpagdor a total of $305.55 and 200 miles at 54
cents for a total of $108; with respect to the deposition of Brian Robischeau, 54 pages @¢1$3.15
pageand $7.76 for shipping and; with respect to the deposition of Cynthia Past&2rzdges at
$3.15per pagédor a total of $163.80. ECRo.107. Under the loc&buidelines for Bills of Costs,
“absent an objection from the opposing party, the Clerk will tax the actual $e¢d.dcalR. Civ.
P. 54. There is no objection by the opposing party here.

Regardinghe costs attributable to thedepositions, the “proper inquiry is whether, at the
time the deposition was taken, it appeared to be reasonably neceSsaarysdn Envtl. Services,
Inc. v. Shaw Enwvtl ., Inc., 246 F.R.D. 154, 155 (W.D.N.Y. 200Because Plaintiff has not objected

to these costs and therenis clear reason to beliethese costs are unreasonable, the Gmoepts
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thatthese depositiorsre“necessary and withirhe bounds of discoveryMarshall v. Jayne, No.
12-CV-6127-FPG, 2015 WL 3766882, at *2 (W.D.N.Y. June 16, 2015).
CONCLUSION
Defendants’ Bill of Costs (ECF No. 107) is GRANTED and Defendants are aivarde
$1,155.21 in costs. The Clerk of Court is directed to amend the judgment entered in this case to

include the sum stated in the Bill of Costs.

IT IS SO ORDERED.

Dated:July 8, 2020 Q
Rochester, New York - _
" FRANK P. GﬁACl, JR.

Chief Judge
United States Disict Court




