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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

BRIANNA T. COLLINS,

Raintiff,
Case#t 15-CV-423-FPG

DECISIONAND ORDER

CAROLYN W. COLVIN,
ACTING COMMISSIONER OF SOCIAL SECURITY,

Defendant.

Brianna T. Collins (“Collins” or “Plaintiff”) brings this action pursuato the Social
Security Act (“the Act”) seeking review of the final decision of the Acting @ussioner of
Social Security (“the Commissioner”) that denied her applications for digamsurance
benefits (“DIB”) and for Supplemental Security Income (“SSI”) under Titles Il and df\the
Act. ECF No. 1. This Court has jurisdiction over this action under 42 US&8CI05(g),
1383(c)(3).

Both parties have moved for judgment on the pleadings pursuant tolRigle of the
Federal Rules of Civil Procedure. ECF Nos. 7, 12. For the reasons stated fisl@outt finds
that the Commissioner’s decision is not in accordance with the aplplitegal standards.
Accordingly, Plaintiff's motion is GRANTED, the Commissioner’stion is DENIED, and this
matter is REMANDED to the Commissioner for further administrative procgedin

BACKGROUND

On March 9, 2012, Collins applied for DIB and SSI with the Social Security

Administration (‘the SSA”). TF.126-34, 135-41. She alleged that she had been disabled since

February 1, 2010 due to bowel obstruction, depression, anxiety, and abdominal nerge.dama

! References to “Tr.” are to the administrative record in this matter.
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157. After her applications were denied at the initial administrativd, lavieearing was held
before Administrative Law Judge Grenville W. Harrop, Jr. (“the ALJ”) on Octd@b&013 in
which the ALJ considered Collins’s applicatioe novo Tr. 40-65. Collins appeared at the
hearing and testifiedld. Josiah L. Pearson, a Vocational Expert (“the VE”), also appeared and
testified. Tr. 61-64. On December 6, 2013, the ALJ issued a decision finding thas Gails
not disabled within the meaning of the Act. Tr. 18-33. That decisionngecthe
Commissioner’s final decision when the Appeals Council deniednSsllrequest for review on
March 10, 2015. Tr. 1-6. Thereafter, Collins commenced this action seeking rdviee o
Commissioner’s final decision. ECF No. 1.
LEGAL STANDARD

District Court Review

“In reviewing a final decision of the SSA, this Court is limited to determiningtiady
the SSA’s conclusions were supported by substantial evidence in the record andsedrerba
correct legal standard.Talavera v. Astrue697 F.3d 145, 151 (2d Cir. 2012) (internal quotation
marks omitted)see alsat2 U.S.C. § 405(g). The Act holds that a decision by the Commissioner
is “conclusive” if it is supported by substantial evidence. 42 U.S.C. § ¥05@ubstantial
evidence means more than a mere scintilla. It means suclnelevidence as a reasonable
mind might accept as adequate to support a conclusMoran v. Astrue569 F.3d 108, 112 (2d
Cir. 2009) (internal quotation marks omitted). It is not thisn€se function to “determinele
novo whether [the claimant] is disabled.Schaal v. Apfel134 F.3d 496, 501 (2d Cir. 1998)
(internal quotation marks omittedgee also Wagner v. Sec’y of Health & Human SgB@6
F.2d 856, 860 (2d Cir. 1990) (holding that review of the Secretary’s decisionde maivoand

that the Secretary’s findings are conclusive if supported by substantiahee).



Il. Disability Determination

An ALJ must follow a five-step sequential evaluation to determine whetHamaaat is
disabled within the meaning of the Acgee Bowen v. City of New Ypds6 U.S. 467, 470-71
(1986). At step one, the ALJ must determine whether the claimant is engagedstantial
gainful work activity. See20 C.F.R. § 404.1520(b). If so, the claimant is not disabled. If not,
the ALJ proceeds to step two and determines whether the claimant has aménpaor
combination of impairments, that is “severe” within the meaninghefAct, meaning that it
imposes significant restrictions on the claimant’s ability to perfoasicowork activities. 20
C.F.R. 8 404.1520(c). If the claimant does not have a severe impairmeambination of
impairments, the analysis concludes with a finding of “not disabled.” eltthimant does, the
ALJ continues to step three.

At step three, the ALJ examines whether a claimant’s impairment meetedcally
equals the criteria of a listed impairment in Appendix 1 of Subpart P of Riegukd. 4 (the
“Listings”). 20 C.F.R. § 404.1520(d). If the impairment meets or medically ®doalcriteria
of a Listing and meets the durational requirement (20 C.F.R. § 404.1509), thantlasm
disabled. If not, the ALJ determines the claimant’s residual furadt@zapacity (“RFC”), which
is the ability to perform physical or mental work activities asuatained basis, notwithstanding
limitations for the collective impairmentsSee20 C.F.R. § 404.1520(e)-(). The ALJ then
proceeds to step four and determines whether the claimant’'s RFC permits himimpéorm
the requirements of his or her past relevant work. 20 C.F.R. § 404.1520{g diaimant can
perform such requirements, then he or she is not disabled. If he or she damrastalysis
proceeds to the fifth and final step, wherein the burden shifts to tlmenSsioner to show that

the claimant is not disabled. To do so, the Commissioner must pesgggsmbce to demonstrate



that the claimant “retains a residual functional capacity to parédternative substantial gainful
work which exists in the national economy” in light of his or her agkication, and work
experience.See Rosa v. Callahat68 F.3d 72, 77 (2d Cir. 1999) (quotation marks omittseh);
also20 C.F.R. § 404.1560(c).

DISCUSSION

The ALJ’s Decision

The ALJ’s decision analyzed Collins’s claim for benefitslemthe process described
above. At step one, the ALJ found that Collins had not engaged in suldsgamiul activity
since the alleged onset date. Tr. 20. At step two, the Alrdfehat Collins has the following
severe impairments: abdominal pain status post gunshot wound, lunteguyessive disorder,
and post-traumatic stress disorder (“PTSD”). Tr. 21-22. At step three, théoAhd that such
impairments, alone or in combination, did not meet or medicalljalegn impairment in the
Listings. Tr. 22-24.

Next, the ALJ determined that Collins retained the RFC to performvighié and that
she has minimal to no limitations in following and understanding siniections and
instructions, performing simple tasks independently, maintainirentadh and concentration,
maintaining a regular schedule, learning new tasks with supervisiakingn appropriate
decisions, and relating adequately with others. Tr. 24-32. At step fourltheehed on the

VE’s testimony and found that this RFC allows Collins to performpaest relevant work as a

2 “Light work involves lifting no more than 20 pounds at a time widgfrent lifting or carrying of objects

weighing up to 10 pounds. Even though the weight lifted may be very little igijothis category when it requires
a good deal of walking or standing, or when it involves sitting most of thewiithesome pushing and pulling of

arm or leg controls. To be considered capable of performing a fulderrange of light work, [the claimant] must
have the ability to do substantially all of these activities. If someone clightiavork, [the SSA] determine[s] that

he or she can also do sedentary work, unless there are additionablifadtors such as loss of fine dexterity or
inability to sit for long periods of time.” 20 C.F.R. 88 404.1567(b), 416.967(b).



telemarketer and fast food worker. Tr. 3®ccordingly, the ALJ concluded that Collins was not
“disabled” under the Act. Tr. 32-33.
Il. Analysis

Collins argues that remand is required because the ALJ erred whefetdedanake a
specific finding about how stress affects her ability to wWorkECF No. 7-1, at 12-14.
Specifically, Collins asserts that the ALJ erred when he ganeat'gveight” to the opinion of
consultative psychiatric examiner Renee Baskin, Ph.D. (“Dr. Baskin”), batadrDr. Baskin’s
opinion that Collins has “moderate limitations being able to deél stress.” ECF No. 7-1, at
12; Tr. 611. The Commissioner maintains that the ALJ properly consideredsGoliimitations
in dealing with stress and adequately accounted for her mental lim¢taio the RFC
assessment. ECF 12-1, at 23-26.

“Because stress is ‘highly individualized,” mentally impaired individuahay have
difficulty meeting the requirements of even so-called ‘lovesst jobs,” and the Commissioner
must therefore make specific findings about the nature of a classress, the circumstances
that trigger it, and how those factors affect his [or her] ability to Wwo8tadler v. Barnhart464
F. Supp. 2d 183, 188-89 (W.D.N.Y. 2006) (citing S.S.R. 85t885 WL 56857 (S.S.A. Jan 1,
1985) andwWelch v. Chater923 F. Supp. 17, 21 (W.D.N.Y. 1996) (“Although a particular job
may appear to involve little stress, it may, in fact, be stresstubagond the capabilities of an
individual with particular mental impairments.”)). An Alslrequired to specifically inquire into
and analyze a claimant’s ability to manage strétsymond v. ColvinNo. 1:11-CV-0631 MAT,

2014 WL 2048172, at *9 (W.D.N.Y. May 19, 2014).

8 Collins advances other arguments that she believes requersakof the Commissioner’s decision. ECF

No. 7-1, at 12, 14-18. However, because this Court disposes of this naatdrdn the ALJ’s failure to analyze
Coallins’s ability to handle stress, those arguments need not lieeteac
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Here, the ALJ found that Collins’s severe impairments includgategsion and PTSD,
and Collins testified that she experiences anxiety and nervousnegd-2ir, 24-25. Dr. Baskin
opined that Collins’s mental impairments make her “moderdit@iyed” in her ability to deal
with stress and that the results of her evaluation appeared cangigtepsychiatric problems
that “may interfere to some degree with [Collins]'’s ability to functioraalaily basis.” Tr. 611.

The ALJ gave “great weight” to Dr. Baskin's opinion, but ignored heinion that
Collins had difficulties dealing with stress. Tr. 31. Insteael,AhJ adopted the less restrictive
portion of Dr. Baskin’s opinion that Collins had “minimal to no liidas in following and
understanding simple directions and instructions, performing simsles tandependently,
maintaining attention and concentration, maintaining a reguladsitehdearning new tasks with
supervision, making appropriate decisions, and relating adequately théfs.® Tr. 24, 611.
An ALJ may not “cherry pick” from a medical opinione., he or she may not credit evidence
that supports administrative findings while ignoring conflicting emwe from the same source.
Younes v. ColvinNo. 1:14-CV-170 (DNH/ESH), 2015 WL 1524417, at *8 (N.D.N.Y. Apr. 2,
2015) (“Cherry picking’ can indicate a serious misreading of evidence, faducerhply with
the requirement that all evidence be taken into account, or both.”).

Although Social Security Ruling (*SSR”) 85-15 emphasizes the need to carefully
evaluate a claimant’s ability to deal with stress in the workplseeS.S.R. 85-151985 WL
56857, at *5-6 (S.S.A. Jan 1, 1985), the ALJ failed to make specific findings concdnaing t
nature of Collins’s stress, the circumstances that trigger it, and lnose tfactors affect her
ability to work. It is important to note that limiting Collins to uitiskl work did not satisfy the
ALJ’s obligation to specifically analyze her ability to deal with reSSR 85-10 states that “[a]

claimant’s condition [due to stress and mental illness] may make parioenof an unskilled job



as difficult as an objectively more demanding jolid’ at *6. The Ruling also emphasizes that
“the skill level of a position is not necessarily related ®difficulty an individual will have in
meeting the demands of the jobld.; see alsdHendrickson v. AstryeNo. 5:11-927, 2012 WL
7784156, at *8 (N.D.N.Y. Dec. 11, 2012) (discussing S.S.R. 85-10 and finding that the ALJ
erred when he failed to make particularized findings altbetclaimant’s ability to handle
stress).

Given the evidence described above and the considerations articulated in SSEh&5-10,
Court finds that the ALJ’s failure to address Collins’s ability todharstress is an error that
requires remandSee Booker v. ColviNo. 14-CV-407S, 2015 WL 4603958, at *3 (W.D.N.Y.
July 30, 2015) (finding that the ALJ erred when he failed to explain the “low-sinesigitions
included in the RFC assessme@fieffield v. AstryeNo. 11-CV-1176, 2012 WL 5966610, at *2
(N.D.N.Y. Nov. 28, 2012) (remanded because the ALJ failed to adequately evalaate th
plaintiff's ability to handle stress in making the RFC determinatiBm)jth v. AstrueNo. 09-
CV-470 (TIM/VEB), 2011 WL 6739509, at *7 (N.D.N.Y. Nov. 4, 2011) (remanded because the
ALJ failed to make specific findings about the nature of the claimatress, the circumstances
that trigger it, and how those factors affect his ability to wdrkjmax v. Comm’r of Soc. Sgec.
No. 09-CV-1451, 2011 WL 2359360, at *3 (E.D.N.Y. June 6, 2011) (“The ALJ failed to address
whether plaintiff is mentally capable of dealing with the stressdemands of the workplace.
Thus, the ALJ did not fulfill his legal obligation to adequately explamreasoning in making
the findings on which his ultimate decision rests and, in doing so, to adaltdbe pertinent

evidence.”).



CONCLUSION
For the reasons stated, Plaintiff's Motion for Judgment on the RidECF No. 7) is
GRANTED, the Commissioner's Motion for Judgment on the Pleadin@¥ (No. 12) is
DENIED, and this matter is REMANDED to the @missioner for further administrative
proceedings consistent with this opinion, pursuant to sentence four of 42 §.805(g). See
Curry v. Apfel,209 F.3d 117, 124 (2d Cir. 2000). The Clerk of Court is directed to enter

judgment and close this case.

IT 1S SO ORDERED.

Dated: September 30, 2016
Rochester, New York dﬁ/

HON.FRANK P. GERACI,JB/
ChiefJudge
United States District Court




