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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

SHELLONNEE B. CHINN
Plaintiff, Case #15-CV-938+PG

V. DECISION AND ORDER
THE ELMWOOD FRANKLIN SCHOOL, et al.,

Defendans.

INTRODUCTION

Pro se Plaintiff Shellonnee B. Chinn brings this ca®e allegeddiscriminaton and
retaliaton that she encountst during her employment as a teachethe EImwood Franklin
School in Buffalo, New York ECF No. 1.The Court referred this case to United States Magistrate
Judge Jeremiah J. McCarthy for pretrial matters and to hear and report uponidespasions
for the Court’s consideration pursuant to 28 U.S.C. 88 636(b)(1)(B), (C). ECF Nos. 72, 159.

On July 10, 2018the Buffalo Public School®istrict—the only remaining Defendant in
this case-moved for summary judgment pursuant to Federal Rule of Civil Procedure 56. ECF
No. 123. On August 8, 2019, Judge McCarthy issued a report and recommendation (“R&R”) i
which he recommends that the Cograntthe District's motion and dismiss thsase. ECF No.
237. Judge McCarthy also found that Plaintiff was not entitled to additional discadery.

Plaintiff objecedto the R&R onAugust26, 2019. ECF No0239. For the reasons that
follow, the Court adopts Judge McCarthy’'s R&R, grdhesDistrict'ssummary judgment motion,
and dismisses this case with prejudice

BACKGROUND
In Plaintiff's 32-page Complaint that contains 160 paragraphsassertaumerousauses

of action against the Distriatace, sex, and ag#iscrimination;deprivation otherrightsunderthe
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Fourth, Fifth, Sixth, and Fourteenth AmendmedA® U.S.C. 8 1982, 1983and1985 and the
New York State Human Rights Lawetaliation;intentionaland negligeninfliction of emotional
pain; andoreach of contractECF No. 1 at 16-31.

Despite the length of her submission and the amount of claims she asserts hgainst t
District, her allegations against it are scanhe &8legesonly that the Distric{1) administers and
manages federal Title 1l fundifgiven to EiImwood Franklin to support faculty developmé2ix
denied Plaintiff funds due to her race, sex, and age; and (3) conspired with Elfraoklin to
retaliate against her fditing a complaint with the Equal Employment Opportunity Commission
Id. {1 79, 80-82, 133-38.

The Districtargueghatit is entitled to summary judgmelpécause it does not own, operate,
fund, or control the EImwood Franklin School; insteglyoll in administering Title Il funds to
Elmwood Franklin is purely ministeriand therefore it could not have discriminated against
Plaintiff as she allegesECF No. 123-2.

In support of its motion, the District submitted an affidavit from ddeninistratorof its
Title Il funds. ECF No. 123. That individual affirmed that they sometimes, but often do not,
know the names of the teachers who will receive funds at the schools within the Qitiyadd;B
that EImwood Franklin’s paperwork did not specify Plaintiff as a funds recipient during the
relevant periodthatthe District does not receive school staff rosters with information about the
teachers’ race, sex, or age and did not receive this information abp@mwood Franklin

teachersand thatpeforethis lawsuit, District staff did not know about Plaintifd. The District

L Plaintiff initially filed four lawsuits thathe Courtmergedinto this case. ECF No. 6®laintiff named the District
as a Defendant in ongther caseChinn v. The Elmwood Franklin School, et al., Case #15CV-964FPG The
allegations and causes of action set forth against the District in that cése saen@sthose set forth in this case.

2 Title 1l, among other things, is design&d provide grants to State educational agencies and subgraloisato
educational agencies to . . . increase the number of teachers, principalseasdtuibl leaders who are effective in
improving student academic achievement in schools.” 20 U.S.C. § 6601



maintains that it could not have discriminated against Plairgifhibsdt did not knowher, let
alone know ofany protected classificatiomisat might apply to her.

In responsgPlaintiff relies on the allegations contained in her Complairdyides no
evidentiary support, and makes other conclusory statements without any fadegdlbasis
ECF No. 228. She also asks to depose six individuals and obtain other documents without
describingthe specific facts she seeks to defeat summary judgment anthabinformation is
reasonably expected to create a genuine issue of materiaE@etNo. 225.

DISCUSSION

When a party makes specific objections to portions of a magistrate judge’s tR&R
district court reviews those portiods novo. Loc. R. Civ. P. 72(b); 28 U.S.C.&36(b)(1)(C). A
objection must “specifically identify” the portions of the R&R to whtbe party objectprovide
a “basis for each objection,” and “be supported by legal authority.” Loc. R. Civ.[B. A2farty
who files objections to an R&R “must include . . . a written statement either cegtifyan the
objections do not raise nelegal/factual arguments, or identifying the new arguments and
explaining why they were not raised to the magistrate judgec. R. Civ. P72(c).

When a party only generally object® an R&R and does not make specific written
objections, the districtcourt may adopfthe R&R], as long as the factual and legal bases
supporting the findings and conclusionsare not clearlyrroneous or contrary to lawCordero
v. Miller, No. 115-CV-383JIJM-MAT, 2018 WL 3342573, at *4 (W.D.N.Y. July 9, 2018)
(quotation marks and citations omitted)fter conducting the appropriate review, the district court
“may accept, reject, or modify, in whole or in gatthe magistrate judge’s R&R28 U.S.C. §

636(b)(1)(C).



Plaintiff's objections dahot comply withthe requirements of Local Rule 72(b)nstead,
she makes generabjectionsthat arenot supportedy legal authority and shedoes notertify
that her objectins do not raise new argumenBecause Plaintiff has only generally objected to
Judge McCarthy's R&R, the Court analyzed it under a clear error standard.

After conducting this analysis and considering the relevant submistierGourtfinds no
clear error in Judge McCarthyfxdings or recommendations or on the face of the rec&ed.
Boicev. M+WU.S, Inc., 130 F. Supp. 3d 677, 686 (N.D.N.Y. 2018¥Vhen performing such a
‘clear error’ review, the court need only satisfy itself that there is raw eleor on the face of the
record in ordeto accept the recommendation.”) (quotation marks onjitt8gecifically, there is
no genuine dispute as to whether the District could have discrimimatetdliated against Plaintiff
or otherwise violated her rights, because it did not know who she was before this lawsué or ha
any information about any giected classifications that might apply to hBtaintiff's assertions
to the contrary are conclusory and lack evidentiary support, and are therefolieierduts defeat
summary judgmentAccordingly, the Court adopts the R&R in its entirety.

CONCLUSION

The Court accepts and adopts Judge McCarthy’s R&R (ECF3V9). grantsthe Buffalo
Public Schools District's summary judgment motion (ECF No. 123), and disntssease with
prejudice. The Clerk of Coumill enter judgment and close thiase

IT IS SO ORDERED.

Dated: Septembe®, 2019
Rochester, New York

United States DistricEourt



