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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

SAURIN POPAT, M.D.,
DECISION AND ORDER
Plaintiff,
V. 115-CV-01052 EAW

ELAD LEVY, M.D., et al.,

Defendants.

Pending before the Court are objectiditesd by defendants Bd Levy, M.D. and
University at Buffalo Neurosurgery Group, Inc. (“Defendants”) (Dkt. 116) to a Decision
and Order issued by United States Magistatige H. Kenneth Sabeder, Jr. (Dkt. 114)
resolving various discovery motions filed liye parties. Defendants object to Judge
Schroeder’s decision to quash subpoenas dirécteatmer employers of plaintiff Saurin
Popat, M.D. (“Plaintiff’), and they also objeim Judge Schroeder’s decision with respect
to certain discovery sought by Defendant®laintiff has filed a response opposing
Defendants’ objections. (Dkt. 118).

With respect to the aspect of Defendaotsjections directetb Judge Schroeder’s
resolution of Defendaritsnotion to compel (which wasever properly filed as a motion,
but nonetheless resolved klpdge Schroeder), the Courtregs with Plaintiff that
Defendants have failed to comply with this Court’s Local Rule 72(a) because they have
not set forth the specific matgeto which they objectJudge Schroeder’s Decision and

Order specifically and thoroughly discussath document demand and interrogatory that

-1-

Dockets.Justia.com


https://dockets.justia.com/docket/new-york/nywdce/1:2015cv01052/105570/
https://docs.justia.com/cases/federal/district-courts/new-york/nywdce/1:2015cv01052/105570/119/
https://dockets.justia.com/

Case 1:15-cv-01052-EAW-HKS Document 119 Filed 11/30/20 Page 2 of 4

was at issue with Defendants’ motion tawgel, and Defendants k& no reference in
their objections to the specific aspectsJofige Schroeder’'s de@mn with which they
disagree. Instead, Defendants discuss generally the subject areas which they believe are
relevant and for which information should peduced, but they leawt to the Court to
speculate as to the specific document demands and interrogatories they believe responses
should have been compelle@n this ground alone, the Cowould overrule Defendants’
objections.

Moreover, the Court has reviewed JudgbkrBeder’s Decisionral Order, and finds
that it is neither clearly erroneous nor contrariaw. The standaraf review with respect
to Defendants’ objections is highly defet@l—Judge Schroeder'determination is
nondispositive, and, as such, it may be seteasnly if clearly emoneous or contrary to
law. Seege.qg, Eisai Ltd. v. Dr. Reddy’s Labs., In@l06 F. Supp. 2841, 342 (S.D.N.Y.
2005) (“Under Fed. R. Civ. F2(a), a District Court may set aside a Magistrate Judge’s
determination on a ‘[n]Jondispdsie [m]atter[ ]’ only if thatdetermination is ‘clearly
erroneous or contrary to law.” Discovery ngs . . . are nondisptise matters subject to
that standard of review.” (alterations inganal)). The clearly erroneous/contrary to law
standard of review is “highly deferential” &fa district court mayeverse the order only
if on the entire evidence, the dist court is left with the denite and firm conviction that
a mistake has been committedRodriguez v. Pie of Port Jefferson Co8 F. Supp. 3d
424, 425 (E.D.N.Y.2014) (qudtans and citations omitted3ee also Khaldei. Kaspiey
961 F. Supp. 2d 572, 575 (S.DWN 2013) (explaining that an @er “is contrary to law if

it fails to apply or misapplies relevant statutesse law or rules gfrocedure” (quotation
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omitted)); Flaherty v. Filardj No. 03 Civ. 2167(LTS)(HB), 2009 WL 749570, at *19
(S.D.N.Y. Mar. 20, 2000 (“The clearly erroneous starrdais highly deferential, and
magistrate judges are afforderbad discretion in resolvingon-dispositive disputes. . . .”
(internal quotation markand alterations omitted)aff'd, 460 F. App’x 66 (2d Cir. 2012).
With respect to Defendantargument concerning thmotion to quash, the Court
notes that notwithstanding tisggnificant case law relied updyy Judge Schroeder (Dkt.
114 at 7-9), and cited in Plaiff's response (Dkt. 118 at 4-8)) support of the conclusion
that the records sought withe subpoenas are not relevddfendants cite to one case
(using an improper citation formagdeDkt. 116 at 7)—and yet, that case does not stand
for the proposition that Defendants claim it does.OlGarra v. Northwell Health, fka,
North Shore Long Island Jewidhedical Health System, IncCV 16-2191 (DRH)(AYYS),
2018 WL 502656(E.D.N.Y. Jan. 22, 2018), theoart held that the plaintiff'urrent
employment records were relevant te Hiscrimination andetaliation claims.ld. at *3-
4. That case does not support Defendants’ contention that theyiteel émobtain access
to Plaintiff's prior employment records that pre-date (bgny years) the events at issue in
this litigation. Defendants misconstrue that decisvhen they suggest it states otherwise.

Based on the foregoing, the Court oversulefendants’ objections (Dkt. 116) and

affirms Judge Schroeder'sebision and Order (Dkt. 114).
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SO ORDERED.
\ELIZABETHA. WOLF&RD
United States District Judge
Dated: November 30, 2020

Rochester, New York



