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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

HERVE MELLON,
Petitioner. Caset 16-CV-471-FPG
DECISIONAND ORDER
JEFFERSON B. SESSIONS,

Attorney General of the United States, et al.,

Respondents.

Pro se Petitioner Herve Mellon (“Petitioner”) has filed this action seeking a Writ of
Habeas Corpus under 28 U.S.C. § 2241. ECFINoPetitioner allegethat he was ordered
removed to Haiti, but he has not yet been nesdo and instead has remained in the custody of
the Department of Homeland Security (“DH$8) over six months peling his deportationld.

Due to this delay, Petitioner sedksbe released from custody.

The government has moved to dismisss tbase because Petitioner has now been
deported to Haiti, making this action modiee ECF Nos. 9, 10. Petitn@r did not respond to
the government’s motion.

“Where an alien challenging his detemtiunder 28 U.S.C. § 2241 is released during the
pendency of his petition under an order of suisén, the petition is rendered mootiarvey v.
Holder, 63 F.Supp. 3d 318, 320 (W.D.N.Y. 2014)Here, the uncontroverted evidence
demonstrates that Petitioner was removed fittvn United States on a flight chartered by
Immigration and Customs Enforcement that departed from the Miami International Airport on
December 20, 2016See ECF No. 9-1. As such, this amti has become moot, and must be

dismissed.
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CONCLUSION

The goverment’'s Motion to Dismss (ECFNos. 9, 10)is granted,as this cas has
becomemoot. Nocertificate of appealaility shall issue, as P#&ioner hasfailed to nake a
substanl showingof a denialof a constittional right The Clerkof Court isdirected toclose
this case

ITIS SO OMERED.

DATED: Rochester, NewY ork
May 26, 2017
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HOW. PRANK P. GERA@I, JR.

Chief Judg
United Stags DistrictCourt




