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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

TATIANA AALIYAH SPELLMAN |,
Plaintiff, Case # 18V-0364+PG

V. DECISION AND ORDER

COMMISSIONER OF SOCIAL SECURITY,
Defendant.

INTRODUCTION

On May 28, 2014 Plaintiff Tatiana Aaliyah Spellmarprotectively applied for
Supplemental Security Incoraeder TitleXVI of the Social Security Act. Tr131-37 After the
Social Security Administration (“SSA”) denidgr claim, Spellmartestified at a hearing before
Administrative Law Judge Mark Solomgtthe ALJ”). Tr. 3360. On January 12, 2017, the ALJ
issued an unfavorable decision. Tr-26 After the Appeals Council denidter request for
review, Spellmanappealed to this CouttTr. 2-6; ECF No. 1.

The partiesmoved for judgment on the pleadings pursuant to Federal Rule of Civil
Procedure 12(c). ECF No0&.15. For the reasons that follo8pellmars motion is GRANTED,
the Commissioner’s motion is DENIED, and this matter is REMANDED for furttheir@strative
proceedings

LEGAL STANDARD

When it reviewsa final decision of the SSA is not the Court’s function to “determide

novo whether [the claimant] is disabled.Schaal v. Apfel134 F.3d 496, 501 (2d Cir. 189

Rather, the Courti$ limited to determining whether the SSA’s conclusions were supported by

14Tr.” refers to the administrative record in this matter. ECF®o.
2The Court has jurisdiction over this action under 42 U.S.C. § 405(g);3.Z1§ 1383c)(3).
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substantial evidence in the record and were based on a correct legal stahdknekta v. Astrue
697 F.3d 145, 151 (2d Cir. 2012) (citing 42S.C. 8§ 405(gand 8§ 138&)(3)) (other citation
omitted).

TheCommissioner’s decision is “conclusive” if it is supported by substantial eviddi2ce
U.S.C. 8§ 405(g}42 U.S.C8 1383c)(3). “Substantial evidence means more than a mere scintilla.
It means such relevant evidence as a redsenmind might accept as adequate to support a
conclusion.” Moran v. Astrue569 F.3d 108, 112 (2d Cir. 2009) (citations omitted).

DISCUSSION

Spellmanargues among other thingshat the Court should remand this case because the
ALJ improperly evaluated the opinion loértreating physicianBertholet DesirM.D. ECF No.

8 at 1722. Specifically,Spellmanasserts that the ALJ erred by rejecting portions ofCI2sirs
opinion without providing good reasons for doing so. The Court agrees that remand is required.

An ALJ must give a treating physician’s opinion controlling weight if it is “veelpported
by medically acceptable clinical and laboratory diagnostic techniques antlinconsistent with
the other substantial evidence in [the] record.” 20 C.BRI04.1227(c)(2) 20 C.F.R.8
416.927€)(2); see also GreeiYounger v. Barnhast335 F.3d 99, 106 (2d Cir. 2003An ALJ
may discount a treating physician’s opinion if it does not meet this standard, but he must
“comprehensively set forth {§] reason$for doing so.Halloran v. Barnhart 362 F.3d 28, 33 (2d
Cir. 2004);see als®0 C.F.R. § 84.1227(c)(2) 20 C.F.R8 416.927c)(2) (the SSA'will always
give good reasorigor the weight afforded to a treating sourcefsinion).

When a treating physician’s opinion is not given controlling weighfLJ considers the
following factors to determine how much weight it should receive: (1) whether theesour

examined the claimant; (2) the length, nature, and extent of the treattagohship; (3) whether



the source presented relevant evidence to support the opinion; (4) whether the opinion istonsiste
with the record as a whole; (5) whether a specialist rendered the opinion inHes area of
expertise; and (6) other factorsathtend to support or contradict the opinion. 20 C.F.R. §
404.127(c)(1)-(6); 20 C.F.R. § 416.923)(1)-(6).

The ALJ determined that Spellman retained the residual functional capacity”fRBC
perform a full range of work at all exertional levels but would be limited to “sinnepetitive,
rote work” that “requires only occasional close, interpersonal contact withveagysrand ce
workers.” Tr. 19.

This is in stark contrast to Dr. DesirSeptember 14, 201éssessment of Spellman’s
abilities. Dr. Desiopined that Spellman waiihave moderate limitatiofién her ability to: carry
out detailed instructions, maintain attention and concentration for extended pandgserform
activities with a schedule. Tr. 357. Dr. Desir also opined that Spellman would have marked
limitations® in her ability to: interact appropriately with the public, ask simple questiomsjoest
assistance, accept instructions and respond appropriately to criticism, get itoogwerkers or
peers, and maintain socially appropriate behavibr.357. He also determined that Spellman
would likely be absent from work “[m]ore than three times per month.” Tr. 358.

The ALJ acknowledged Dr. Desir's assessment but affordddtle weight” because
“treatment notes and the claimant’s own descriptions of her activitieslplideig show greater

ability to function.” Tr. 24. Specifically, the ALJ found that Dr. Desir's opinion wagat “

3 A claimant’s RFC reflects his ability to perform physical or mentakvaztivities on a sustained basis despite his
impairments. 20 C.F.R. § 404.1520(8) 20 C.F.R§416.92@e)-(f).

4 For purposes of thopinion, “moderate” limitations were defined as occasionally evied with ability (up to 1/3
of an 8hour workday).

5 For purposes of the opinion, “marked” limitatienthe highest level ofestriction—were defined as constantly
interfering with ability more than 2/3 of ant®ur workday).
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supported by substantial evidence issolwn treatment notes totally contradict these findings, with
normal examinations throughout.” Tr. 24. The ALJ also noted that Spellman “did work falsever
months after this opinion was given.” Tr. 2HKlot only are hese reasons sufficiently “good,”
they are alsalemonstrablyalse. Greek v. Colvin802 F.3d 370, 375 (2d Cir. 2018 he failure
to providegoodreasongor not crediting the opinion of a claimastreatingphysicianis a ground
for remand.} (quoting another source).

First, Dr. Desifs own treatment notes dwt contradict Dr. Desis opinon. Although it
is true thain 2014 Dr. Desirfound Spellman to have good @amtration insight,and judgment
(Tr. 24447), such charaetidics are not inconsistent with Dr. Désiiopiniontwo years latethat
Spellmanwould have significant difficulties working with other peoplén that same2014
treatment noteDr. Desir diagnose@pellman with major depression and prescribed her an anti
depressantTr. 245. Moreover, DrDesr’ streatment notesver the course of htsvo-yeardoctor-
patient rdationship with SpellmaactuallydemonstratéhatSpellman has a long history wiental
healthrendering heunable towvork. Tr. 343-46. The recordevealghat Spellman is transgee
was diagnosed witHIV, and underwensexreassignment surgeryseerlr. 391-95, 458.In June
2014, Dr. Desir noted thatp8liman fought repeatedly while in school and suffered from
depression and PTSD. Tr. 351. That same month, Dr. Dé#ated that Spellman was anti
socialand stays in her home due to her depression. Tr. Bbthe atumn of 2014, Dr. Desir
again explained that Spellman was bipolar with recurrent nswidgs and that shevas
considering tastratior. Tr. 343-46, 348. She continued to present with laipand depressien
related issuesto 2016and reported takingntidepressantsTr. 458-59. Thesetreatment notes
are consistert-or at the very least not inconsistentvith Dr. Desifs opinion that Spellman would

have significantimitations inhersocial interactions



Nor is Dr. Desits opinion inconsistent with Spellmanown descriptions dfier daily
activiies Spellman didndicate at ®rious times that she could cook, clean, shop, gioenself
and managenoney. Tr. 18788, 190, 287, 291, 305314. But in those reards, Spellmaralso
admitted”l sleep because of my depressiofr. 187 and that she has no friends, Tr. 30%hat
Spellman could peofm routinehousehold chashas nobearing on whthershe had thecagial
functioning to interactwith others in a workplace, as Dr. Desir noted. Moreo8eellmans
testimony—which the ALJ found to be not crediBle-demonstratethat Spellmamoes noteave
the house unless necessamglthatshetypically spends all day in bed. Tr.-38. When asked if
she could be aroungkople, Spellman indicated that she could not and that, in her witjthe,
last time | went outside,got into a fight, and | got locked tipTr. 42. This testimony is therefore
in line with Dr. Desits opinionthat Spellman would have gredifficulty interacting withothers.

The ALJ’sfinal proffered reason for disoating Dr. Desirs opinion—that Spellman‘did
work for severalmonths after this opinion was giveris not supported by the reabr Tr. 24.
While the recordlemonstratethat Spellman did work for a brifnein the summer2016, that
wasbeforeDr. Desir rendered higpinion. Tr.49. IndeedDr. Desirrendered his opinion several
days beforethe ALJ held the hearingnaking it impossibldor Spellman to have worked for
months after Dr. Desir’s opinion. In any event, Spellnignown testimonyregarding her
employmentsupports—ather than contradictsDr. Desir's opnion. Spellman testified that she
felt a tremendous amount of stress whpaople startooking at you funiy,” and she indicated
that when people found out shasttranssexudl they act funny, thegct different, and. . | cant

handle that.” Tr. 49.

8 Spellman also claims that the ALJ failed to properly evaluate her creditBigause the Court determinesnand
is requiredon the treating physiein issue, iwill notreach Spellmas other arguments.
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Importantly, the ALJ also discounted the opinions of the tepsultdive evalators,
Johania McCormick, Ph.D and Ashley Dolan, Psy. D., bbthhich weee largelyconsistent with
Dr. Desifs opinion. For example, rD McCormick opined that Spellman would have dnil
limitations in mairtaining attention and making decisiomspderate to marked limitations in
maintaining a schedule and relating widthers,and markedmpairmentsan performingcomplex
tasks ad in dealing with stress. T285-88. The ALJ gave this opiniorflittle weight” Tr. 21.
Similarly, Dr. Dolan opined thatSpellman would havenild limitations ininteractingwith the
public, supervisors, and eworkers but would have moderate limitations iresponding
appropriatelyto work situations andhangs in a routine schedule.r.T303-10 The ALJ gave
this opinion*“partial weight because itis based ora onetime examination and a finding of
moderatdimitations implies some limitations ich are‘severe” Tr. 23-24. In other words,
becausdhe opinions suggestegignificantimpairments—consistentwith Dr. Desits opinior—
theytoo were @valued.

The ALJ, therefore, did not assigngsificant weight toany mental health opinion
evidence, depitethe record being replete withpinions—from treating sources and consultative
evaluatorsalike—which show thatSpellman wouldbe more limited in social fictioning than the
RFC would allev. To be sureanALJ is not required tgive sibstantial weight to any opinion,
but the rejection of althe mental health opinioevidence leav&the Court to question how the
ALJ could havdormulatedthe RFC, especially where, as hetbe discredited opinion evidence
was largely consistentSeeBalsamo v. Chaterl42 F.3d 75, 81 (2d Cir. 1998) (holding that an
ALJ “is not free to set his own expertise against that of a physician who” setbrait opinion
before him);Hazlewood v. Comm of Soc. Se¢.No. 6:12CV-798, 2013 WL 4039419, at *5

(N.D.N.Y. Aug. 6, 2013)“[A] lthough the RFC determination is reserved for the commissioner,



the RFC assessment is still a medical determination that must be based on mettinak e
record, and the ALJ may not substitute his own judgment for competent medical opinion.”)

The ALJs rgection of Dr. Desirs opinion was harmful because it could have changed the
outcome othecase. At the hearing, theocationalexpert testifid that,if Dr. Desr’s opinion was
adopted as the RFC, there would be no jobs in the national economy that Spellmaeourid
Tr. 5457. Itis obvious that the ALJ wanted to get a particular result and tailored hismomi
an attempt teeach that resultConsequently, remand is required.

CONCLUSION

Spellmars motion for judgment on the pleadings (ECF N9.is GRANTED, the
Commissiones motion for judgment on thgleadngs (ECF No. 15) is DENED, andthis matter
is REMANDED to theCommissionefor further administrative proceedings. The Clerk of Court

will enter judgment and close this case.

IT IS SO ORDERED.

Dated:January 24, 2020 2’/[( i f Q
Rochester, New York

H M RANK P. GE I JR.
ChlefJudge
United States District Court




