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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

JOHN SPRAGUE 8
Plaintiff, §
8
V. 8 Casett 1:18¢v-666-DB
8
COMMISSIONER OFSOCIAL SECURITY, 8 MEMORANDUM DECISION
8 AND ORDER
Defendant 8

INTRODUCTION

Plaintiff John Spragu€‘Plaintiff’) bringsthis action pursuant to the Social Security Act
(the “Act”), seeking review of the final decision of the Commissioner of Social Sedtiray
“Commissioner”that deniedisapplication for supplemental security income (“SSI”) under Title
XVI of the Act. SeeECF No. 1. The Court has jurisdiction over this action under 42 U.S.C. 88
405(g), 1383(c), andhe parties consented proceed before the undersigned, in accordance with
a standing ordeiséeECF. No. 10.

Both parties moved for judgment on the pleadings pursuant to Federal Rule of Civil
Procedure 12(ceeECF Nos6, 8.Plaintiff also filed a replySeeECF No. 9.For the reasonset
forth below Plaintiff's motion(ECF No.6) is DENIED, and the Commissioner’'s motio(ECF
No. 8 is GRANTED.

BACKGROUND

On January 5, 2015%°laintiff protectivelyfiled a Title XVI applicationfor a period of
disability andSS|, allegng disability beginning on August 5, 20{tBe disability onset datedue
to: ADHD (attention deficit hyperactivity disorder), depression, headachésnashighblood
pressure, and carpal tunnel syndroiimanscript (“Tr.”)295-300, 318 Plaintiff’'s applicationwas

denied initiallyon April 17, 2015 after which he requested administrativehearing.Tr. 12635,
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138-49.Plaintiff first appeared and testified at a hearing on March 17, 2017. The March 17, 2017
hearing was adjourned for development, and the claimant was sent for a careseatnination,
which hedid not attend becaudee wasncarceraed. Tr. 18. Thereafter, on August 2, 2017 and
September 11, 201hearings were heldia teleconferencérom Rochester, New Yorkoefore
Administrative Law Judg€onnor O’Brien(the “ALJ"). Plaintiff testified atboth hearingsand
was representeoly Ida M. Comerforgdan attorneyDawn Blythe, an impartial vocational expert
(“VE"), testified at the hearing on August 2, 2017, and Sakinah Mask, an impartial VE,
testified at the hearing on September 11, 20hé.ALJ issued an unfavorable decistrOctober

3, 2017 finding Plaintiff not disabledTr. 18-30.0n April 13, 2018 the Appeals Council denied
Plaintiff's request for further review.r. 1-6. The ALJ’s decision thus became the “final decision”
of the Commissioner subject to judicial review under 42 U.S.C. § 405(g).

LEGAL STANDARD

|.  District Court Review

“In reviewing a final decision of the SSA, this Court is limited to determininghvenghe
SSA’s conclusions were supported by substantial evidence in the record and weer®rbas
correct legal standardTalavera v. Astrg, 697 F.3d 145, 151 (2d Cir. 2012) (citing 42 U.S&C.
405(g)) (other citation omitted). The Act holds that the Commissioner’s decisioonislusive”
if it is supported by substantial evidence. 42 U.S.C. § 405(g). “Substantial evidente mwa
thana mere scintilla. It means such relevant evidence as a reasonable mind mightaaccept
adequate to support a conclusioltdran v. Astrue569 F.3d 108, 112 (2d Cir. 2009) (citations
omitted). It is not the Court’s function to “determite novowhether [the claimant] is disabled.”

Schaal v. Apfell34 F. 3d 496, 501 (2d Cir. 1990).



II.  The Sequential Evaluation Process

An ALJ must follow a fivestep sequential evaluation to determine whether a claimant is
disabled within the meaning of the A8ee Parker vCity of New York476 U.S. 467, 4701
(1986). At step one, the ALJ must determine whether the claimant is engaged intallgstiaful
work activity. See20 C.F.R. 8§ 404.1520(b). If so, the claimant is not disabled. If not, the ALJ
proceeds to step two and determines whether the claimant has an impairment, ortmondfina
impairments, that is “severe” within the meaning of the Act, meaning that it imposdgaig
restrictions on the claimant’s ability to perform basic work activitiés8§ 404.152(c). If the
claimant does not have a severe impairment or combination of impainmeeitisg the durational
requirementsthe analysis concludes with a finding of “not disabled.” If the claimant does, the
ALJ continues to step three.

At step three, the AL examines whether a claimant’s impairment meets or medically
equals the criteria of a listed impairment in Appendix 1 of Subpart P of Regulatio# (the
“Listings”). Id. § 404.1520(d). If the impairment meets or medically equals the criteria ofragList
and meets the durational requirement, the claimant is disdtle®.404.1509. If not, the ALJ
determines the claimant’s residual functional capacity, which is the abilityftrmpgohysical or
mental work activities on a sustained basis notwithstanding limitations for the collective
impairmentsSee id § 404.1520(eff).

The ALJ then proceeds to step four and determines whether the claimant’s IRHS pe
him or her to perform the requirements of his or her past relevant work. 20 C.F.R. § 404.1520(f).
If the claimant can perform such requirements, then he or she is not diddbléde or she
cannot, the analysis proceeds to the fifth and final step, wherein the burdentcshifies

Commissioner to show that the claimant is not disabled8 404.1520(g). To do so, the



Commissioner must present evidence to demonstrate that the claimant “retaindual res

functional capacity to perform alternative substantial gainful work whicstseix the national

economy” in light of his or her age, education, and work experi&emRosa v. Callahai68

F.3d 72, 77 (2d Cir. 1999) (quotation marks omittedg als®0 C.F.R. § 404.1560(c).

ADMINISTRATIVE LAW JUDGE'’S FINDINGS

The ALJ analyzedPlaintiff's claim for benefits under the process described alamke

made the following findings in his October 3, 2017 decision:

1.

The claimant has not engaged in substantial gainful activity since January 5, 2015, the
application date (20 CFR 416.9&f.seq);

The claimant has the following severe impairments: degenedigiveisease in the lumbar
spine, asthma, mood disorder, learning disorder, and attention deficit hypgracsimder
("ADHD") (20 CFR 416.920(c)).

The claimant does not have an impairment or combination of impairments that meets or
medically equals thsevelity of one of the listed impairments in 20 CFR Part 404, Subpart
P, Appendix 1 (20 CFR 416.920(d), 416.925 and 416.926);

The claimant has the residual functional capacity to perform medium askefined in

20 CFR 416.967(c) except the claimam talerate occasional exposure to extreme heat,
extreme cold, wetness, humidity, and airrearritants. He can also adjust to occasional
changes in work setting, and make simple wetlated decisions. The claimant can interact
occasionally with the public, but cannot be in proximity to children. He cannot work on
the internet but can perform simple, unskilled tasks. In addition, he can work to mget dalil
goals, but cannot maintain a fgeiced, automated production line pace. Furthermore, he
requires 3 additional, short, less than 5 minute breaks, beyond regularly scheduled breaks;

The claimant has no past relevant w@R CFR 416.965);

The claimant was born on March 27, 1979 and was 35 years old, which is defined as a
younger individual age 18-49, on the date the application was filed (20 CFR 416.963);

The claimant has a limited education dadable to communicate in English (20 CFR
416.964);

I Medium work involves lifting no more than 50 pounds at a time with frediféimg or carrying of objects weighing
up to 25 pounds. If someone can do medium work he atetieeming toalsobe able talo sedentary and light wiar
20 CFR 416.967(c)



8. Transferability of job skills is not an issue because the claimant does not hianedqvast
work (20 CFR 416.968);

9. Considering the claimant's age, education, work experience, and residual functiona
capacity, there are jobs that exist in significant numbers in the nationalnegahat the
claimant can perform (20 CFR 416.969 and 416.969(a));

10.The claimant hasot been under a disability, as defined in the Social Security Act, since
January 5, 2015, the date the application was filed (20 CFR 416.920(qg)).

Tr. 18-30.

Accordingly, theALJ determined thabased on the application for supplemental security
income potectively filed on January 5, 201Blaintiff is not disabled under section 1614(a)(3)(A)
of the Act.ld. at 30.

ANALYSIS

Plaintiff alleges a singlpoint of error Plaintiff contends that the ALJ erred in concluding
that his intellectual impairment did not meet or medically equal Paragraph B of Lis#@h 1
Plaintiff concedes that he does not meet Listing (AQ03owever Plaintiff argues that the ALJ’s
analysis pursuant to Listing 12.05B, specificallg thLJ’s finding that there were no deficits
adaptive functioning pursuant to 12(B%2) wasnot unsupported by substantial evidenSee
ECF No.6-1 at 512. The Commissioner argues in response tihatALJ reasonably found that
the record as a wholeddnot demonstrate that Plaintiff met the requirements for this LisSieg
ECF No. 8-1 at 12.

In order to be found disabled based on mental disability under section 12.05 of the Listing
of Impairments,Plaintiff must prove: (1) that he satisfies the definition provided for in the
introductory paragraph of Section 12.05; and (2) that he satisfies the critexdaiisubsection
A, B, C, or D.See20 C.F.R. Pt. 404, Subpart P, Appendix 1, § 12;08Amos v. Colvin No.
15-CV-6143, 2016 WL 3866620, at *2 (W.D.N.Y. July 13, 20I8)e introductory paragraph of
Section 12.05 provides that a person suffers from mental retardation if he exhgoiscantly
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subaverage general intellectual functioning wdgficits in adaptive functioning initially
manifested during the developmental period; i.e., the evidence demonstrates or sungebrs
the impairment before age 22.” 20 C.F.R. Pt. 404, Subpart P, Appendix 1, §Ti#sQBaragraph,
also referred tosathe “capsule definition,” is a requirement to meeting any of the severitgdistin
found in Section 12.0%5immons2016 WL 3866620, at *@iting Lyons v. ColvinNo. 7:13CV-
00614, 2014 WL 4826789, at *6 (N.D.N.Y. Sept. 29, 20B8suming a plaintiff's intellectual
deficits meet the capsule definition, he must also meet one of the four seteeritrds set forth
in the subsections of 12.0/8.., at *3.

“The term ‘adaptive functioning’ refers to the individual's progress in acquinigtal,
academic, social and personal skills as compared with other unimpaired indiefchialeer same
age.”ld. A deficit in adaptive functioning “denotes an inability ¢cope with the challenges of
ordinary everyday life.Td. (citingNovy v. Astrug497 F.3d 708 (7th Cir. 2008ee alsd alavera,
697 F.3dat 153 (citing Novy v. Astrug497 F.3d 708 (7th Cir. 2007)Factors considered in
evaluding a claimant’s adaptive functioning include communicating and socializing wignsoth
living on one’s own, paying bills, caring for children, shopping, cooking, cleaning, driridg
other activities of daily lifeSee Newell v. ColvilNo. 15CIV7095PKCDF, 2017 WL 1200911, at
*4 (S.D.N.Y. Mar. 31, 2017(citing Hooper v. Colvin199 F. Supp. 3d 796, 811 (S.D.N.Y. 2016)
Thus, Listing 12.05(B) requires all of the following:

1. Significantly subaverage general intellectual functioning evidencedbip:a

a. A full scale (or comparable) IQ score of 70 or below on an individually admedster

standardized test of general intelligence; or



b. A full scale (or comparable) 1Q score of 73 accompanied by a verbal or performance
IQ score (or comparable part score) of 70 or below on an individually administaneldrslized
test of general intelligence; and

2. Significant deficits in adaptive functioning currently manifestedxtseme limitation
of one, or marked limitation of two, of the followiageas of mental functioning:

a. Understand, remember, or apply informatseel2.00E1); or

b. Interact with others (see 12.00E2); or

c. Concentrate, persist, or maintain pame{2.00E3); or

d. Adapt or manage onesediegl2.00E4); and

3. The evidencabout your current intellectual and adaptive functioning and about the
history of your disorder demonstrates or supports the conclusion that the disgatephber to
your attainment of age 22.

20 C.F.R. Part 404, Subpart P, Appendix 1, § 12.05(B).

Plantiff contends that the ALJ’s analysis failed to discuss pertinent infasmathich
tended to show that Plaintiff had more seriloritations, and thereforedid not comport with the
framework of theListing. SeeECF No. 61 at 9. Plaintiffurtherargwes that thé\LJ’s finding was
not supported by the totality of thevidencewith respect to Plaintiff'sdeficits in adaptive
functioning.ld. at 12. For the reasons set forth further below, the Court tiredaLJ’sdecision
was reasonable and supported by substantial evidanmtBlaintiff's arguments without merit

With respect to the paragraph A criteria of listing 12.05, the ALJ determinedhthat
criteria “are not satisfied because [Plaintiffl does not have a sigrifmsvaverage general
intellectual functioning.” Tr. 23. The ALJ noted tHRlaintiff underwent 1Q testiniop 1990 @tage

11), which yielded a Verbal IQ score of 68, a Performance IQ of 81, and a FealllQaaf 72 Tr.



23 (citing Tr.350). At that time,Cheryl A Pfund, M.A.(“Ms. Pfund”), a certified psychologist
noted that Plaintiff was classified as emotionally disturbed and placed in|sgpdatation Tr.
351. She statethat Plaintiff was functioning in the borderline to average range of intelligence
with nonverbal skills better deveped than verbal skills. Tr. 352. She notedihisractions with
peers and adults tended to be inappropaattecommended continued special education support
Tr. 352. As the ALJ noted, since that time, there has been no standardized testing showing
significant deficits in adaptive functioning. Tr. 23.

At his first hearing Plaintiff testified that he had taken care of his ill fathecluding
dealing wth insurance compangaperworkfor his father. Tr 6970. One counselor notethat
Plaintiff was an “excellent navigator “of the health care systenbehalf ofhis father.Tr. 447.
Plaintiff also testifiedhe published a book of poetry. Tv0, 446 He also earned a degree in
cosmetologyfrom the Continental School of Beau(yContinental”) which he was able to
complete notwithstanding that he had been incarcerated about two miomtd®, 72-73 With
respect to testind?laintiff testified thahedid alot better with handen testing than book testing.
Tr. 74 However, as the ALJ noted, Plaintiff had taken 100 written examinations at Gualkine
earning an average grade of 81.94. Tr(d@@ng Tr. 348).Plaintiff statedhe is working on his
GED andgoingto churchwhile he isin jail. Id. He alsotestified thathe is trying to get his credit
back to normal so that he and his father can purchase the building they Tiverin.

He is able to use a compuf@r. 88)andwascompletingemploymengpplications from
his computeuntil at some poinhis computer brokelown (Tr. 79). Plaintiff testified that has
able to getiround by public transportatidir. 81) andhas no problem taking care of his personal
hygiene(Tr. 86).He alsoenjoys cookingandstated hevas able to find a recipe and cook orange

and sage chickerld. He also cooks for his family. Ti82. In ore progress note, Plaintiff is



described a%an avid cooK. Tr. 447. He stated healid all the cooking and the grocery shopping
when he wvas living with hisfather {Tr. 85) and also remodeled his house with the landlord’s
permission(Tr 82). He alschad plans to marry his partnéut both ended up in jaisohis plans
for marriage are on hold. Tr. 89.

He was able to obtain a student loan but not able to pay it bacB0.He testified that
other than his boogublishing,no one has bilked him out of any mon&y92 He is able to make
changeand @n calculate what is due to him on a sheet of paghere is also able to budget his
moneyandwas able to pay his father’s bills.. @3, 94.He alsotestified he was able to help his
dad with financial issues related to his dad’s medicatiord@.iPlaintiff testifiedhe could read a
newspaper ando basic mattsuchas adding andubtracting but he has a harder time with
multiplication and divisionTr. 112, 113. He testified that he writes a lot while incarcerated
writing up to three to four hours a déir. 87), andhe likes to read mysteries by Nora Roberts and
James Pattersdiir. 42).The most recent book he reads”City of Bone$ by Michael Connelly.

Id. In response to his attorney’s question regartlisgability to concentrate and foguRlaintiff
testified itwas “all right, but it is not the greatest.”. B5.He alsotestifiedhe was able to focus
on the last book he reatCity of Bones’ reading four short chapters in an hour and a falb6.

Plaintiff was examinedby Michael Alexander, Ph.'Dr. Alexander”), in March 2008
in relation to a previous applicatidor benefits Tr. 54851. Dr. Alexander estimated Plaintiff’s
intellectual functioning was below average. 550. He diagnosed depressive disorder controlled
by medication, and cannabis abu¥e 550. Dr. Alexander opined Plaintiff could follow and
undestand simple instructions, perform simple tasks independently, maintain attention a
concentration, and maintain a regular schedlie550. He indicated Plaintiff could learn new

tasks, make appropriate decisions of a limited nature, relate adequattelyothers, and



appropriately deal with limited amounts of strdds Dr. Alexander thought that Plaintiff could
perform more complex tasks, bié would need close supervision due to limited intellectual
ability. I1d. Dr. Alexander recommended vocational evaluation and training but did not think
Plaintiff could manage his own funds due to his drug use. Tr. 551.

In December 2014, Plaifitstarted seeing providers at Spectrum Human Seryvfoes
complaints of depression, help coping with his ill father, hisddesire to get Social Security
disability. Tr. 443. In February 2015therapist Joan Rummell (“Ms. Rummellfjoted that
Plaintiff was taking good care of himself by getting enough rest, eatfigamd talking to his
doctor about his medicatiomr. 444. In May 2015Plaintiff told Ms. Rummelithat his application
for Social Security benefits had been denatl he was thinking of moving to Florida to find a
job. Tr. 450. Plaintiff reported he was discouraged by his lack of job opportunities in New York
because he had to register as a sex offeflded50. Ms. Rummell notetthat Plaintiff had been
exercising and making social plar the summer, and she recommended he continue writing
Tr. 451. The following month, Plaintiff again expressed frustration about recent jghesdue
to his felony status anstatedhe was thinking of moving out of state and taking some courses
onlinefor his high school diplomalr. 451. In July 2015, Plaintiff discussed his planning for an
upcoming Fourth of July partyr. 457. Later that summer, Ms. Rummell noted Plaintiff was
enjoying the process of planning to buy real estate and had applied for tworljold&H9
Throughout2016, Plaintiff continued to see Ms. Rummell, as well as another clinician, Hodli Gas
(“Ms. Gass”).Tr. 47879, 487, 489, 500, 503. In September 2016, Ms. Gass recorded examination
findings that included coherent thought, normal speech, good attention and concentration,

adequate fund of knowledge, intact memory, and good insight and judgment. Tr. 503.
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Plaintiff underwent another consultative examination related to his cuppintaion for
benefits in March 2015, with Christine Ransom, Ph:Dr.(Ransom”). Tr. 387%90. Plaintiff
reported he was in special education classes daBitD and a learning disability and had never
worked.Tr. 387.It wasnoted thatPlaintiff's adaptive functioningvas in the low average range.
Tr. 389.No limitation was noted in understanding simple directions and instructions, peiormin
simple tasks independently, maintaining attention and concentration for saskée maintain a
simpleregular schedule and learning simple new talkkksThe examiner notedPlaintiff would
have mild difficulty in performing complex tasks, relating adequately with ®sthaerd
appropriately dealing with stresk.. 389-90 He opinedhat Plaintiff'smild psychiatric condition
would not significantly interewith his ability to function on a daily basis. Tr. 390.

Ms. Gass completed a questionnaire in March 2017, wherein she noted that Plaindiff woul
like to work, buthe struggled to find the ambition/sedsteem to do sdr. 542. She noted that
Plaintiff was"corsidering fhe] PROSday program to work on employment readine3s. 542.

Ms. Gass remarked that Plaintiff had a history of a learning disorder, wgistaned sex offender,
and struggled to interact sociglgndrecommendedthat Plaintiff consider a program to improve
his employment and social skill$r. 545. Ms. Gass opined thBtaintiff would be off task 25

percent of the time and would miss work about two days per month. Tr. 545-46.

In the section of thechecklist form labeled“Mental Abilities and Aptitudes Needed To
Do Unskilled Work™ Ms. Gass stated Plaintiff had a category Il limitation (precludes perfoemanc
for less than 10 percent of an eidiittur workday) inhandling very short and simple instructipns
maintaining attendancesustaining an ordinary routinevorking with others making simple
decisions; being@ware of normal hazardand seing goals and makg plans Tr. 54445. She

statedPlaintiff had a category Il limitation (praades performance from 11 to 20 percenaiof
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eighthour workday) in maintaining attentioncompleting a normal workday and work week
working with supervisorsgetting along with cevorkers and responding appropriately to
changesld. Ms. Gas®pined thaPlaintiff had a category IV limitatio(preclude performance for
more than 20 percent of an eididur workday) inhandling detailed instructions, performing at
a consistent pace, interacting with the public, traveling to unfamiliar places, alwigdeith
normal work stresdd.

To meet orequal Listing 12.05(B), Plaintiff must demonstrate marked limitations in two
categories or an extreme limitation in orikased on the record befothe Court the ALJ
reasonably found that Plaintiff had moderate limitations in three categortea mildimitation
on one category, and the record as a whole demonstrated that the ALJ’s findsupp@sed by
substantial evidenc®Vith respect tdhefirst 12.05(B) categoryunderstanding, remembering, or
applying information, the ALJ found Plaintiff hadild limitations Tr. 22. This category refers to
the abilities to learn, recall, and use information to perforraggeopriate activities. 20 C.F.R.
Part 404, Subpart P, Appendix 1, § 12.00(E)@A3. outlined above, the medicalkidence
including the asessmentef Dr. Alexander(Tr. 54950), Dr. Ranson(Tr. 38889), and Ms. Gass
(Tr. 54445), which recordedssentiallynormal mental status findingsupported the ALJ’s
finding that Plaintiff could learn, recall and use information to performapgeepriate etivities.
Furthermore Plaintiff's activities—cooking and preparing mea$r. 81, 389, 393, 447, 502)
attendng doctor’'s appointments (Tr. 3685, 40037, 442533); writing poetry (Tr. 389, 447)
readng (Tr. 42, 11213, 389, 393, 524)aringfor his elderly parenisand handling insurance
matters (Tr. 45, 444, 447, 525pnlso supported the ALJ’s finding that Plaintiff hadly mild
limitations in understanding, remembering, and applying information (TrNzi2ably, Plaintiff

finished cosmetology school, and did not get his license only because of his cbhiaukgiound
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Tr. 73, 114. All these activities showBtintiff had the abilityo learn, recall, and use information
to perform ageappropriate activities.

The ALJ alsoproperly concluded Plaintiff had a modsde limitation in thesecond
category,interacting with othersTr. 22. This area refers to the ability to relate to others age
appropriately at home, school, and in the community. 20 C.F.R. Part 404, Subpart P, Appendix 1,
§ 12.00(E)(2).The ALJ discusselaintiff’'s status as a sex offenders well as thevidence
indicating Plaintiff struggled sociallyir. 22 (citing Tr. 311, 398, 467)owever,evidence from
the examining doctors also shovtbdt Plaintiff was socially appropriate and cooperative388,
549), and that he socialized with family and friends (Tr. 389, 457, 459, 4645M9 Thus, there
is substantiakvidenceto supportthe ALJs conclwsion thatPlaintiff had a moderate, but not a
marked or extreme limitatiQim interacting with others.

Concerning the third category, concentration, persistence, andtpackl,.J notedthat
Plaintiff reported problems with test takirmyt did not describe any othspecific issues in
concentrating, persisting, or maintaining pa€e 22. This areainvolvesthe ability to focus
attention on activities and stay on task age appropriately. 20 C.F.R. Part 404, Subpart P, Appendix
1, 8 12.00(E)(3)Here, the ALJ notethatPlaintiff reported problems with test taking, ihetdid
not describe any other specific issues in concentrating, persisting, oaimamppaceTr. 22. The
ALJ also noted that Plaintiff was able to concentrate, persist, and maintaiwvg@aemoughto
read novels (Tr. 42, 112-13, 389, 393, 524); graduate from cosmetology school (Tr. 78nd14)
take care of his parents (Tr. 45, 444, 447, 525). Plaintiff also passed the time playinggvitso
and writing poetryTr. 490, 503 Additionally, Plairtiff applied for jobs(although he did not get
any because of his criminal backgroynddicating he believed he had the capability of focusing

his attention on activities and stay on tabk 450, 459, 469. Based on this evidence, the ALJ
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reasonably concluded ah Plaintiff had no more than a moderate limitation in his ability to
concentrate, persist, and maintain pace. Tr. 22.

As for the fourth and final category, adapting or managing oneself, thepAipkrly
concluded Plaintiff had no more than moderate limitaffoan22-23. This area refers to the ability
to regulate emotions, control behavior, and maintain-lbatg in age appropriate activities and
settings. 20 C.F.R. Part 404, Subpart P, Appendix 1, § 12.00(Eh&)ALJ noted Plaintiff had
appropriate grooming and hygiene (Tr. 388, 490, 508) adequate insight and judgment (Tr.
389, 490, 524, 550mnd was generally oriented (Tr. 383, 389, 490, 503, 524, 549). Moreover,
Plaintiff was able to engage in normal daily activities including meal prepareksamiry, taking
the bus, and shoppindr. 8081, 85, 118. Thus, the ALJ reasonably concluded this evidence
showed Plaintiff had only a moderabeit not a marked or extreme limitatjon this areaTr. 22-

23.

Plaintiff argues that some evidensech as the fact that he had not received his GED or
applied for a driver’s licensand had difficulty with test taking and reading a clakpports his
contention that he had deficits of adaptive functionBgeECF No. 61 at 1011. However, as
noted above, the rerd establishes that Plaintiff performed a wide range of activities. Thdsy
the substantial evidence standard of review, it is not enough for Plaintiff tbyrdesagree with
the ALJ’s weighing of the evidence or to argue that the evidence in thel eaild support his
position. Plaintiff must show that no reasonable fact finder could have reached.ile A
conclusions based on the evidence in receee. Brault v. Comm’r of Soc. S&83 F.3d 443, 448
(2d Cir. 2012);Jones v. Sullivarf49 F.2d 57, 59 (2d Cir. 1991) (reviewing courts must afford the
Commissioner’s determination considerable deference and cannot substitute itsdgmenjt

even if it might have reached a different conclusion).
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CONCLUSION

Plaintiff's Motion for Judgment on the Pleadings (ECF Nbp.i6DENIED, and the
Commissioner’sMotion for Judgment on the Pleadin()SCF No. 8 is GRANTED. Plaintiff's
Complaint (ECF No. 1) iDISMISSED WITH PREJUDICE . The Clerk of Court will enter
judgment and close this case.

IT 1S SO ORDERED.

DON D. BUSH
UNITED STATES MAGISTRATE JUDGE
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