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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

CHRISTIEE ANNE HOCHSTINE
Plaintiff,

V. Casett 1:18¢€v-699DB
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COMMISSIONER OFSOCIAL SECURITY, 8 MEMORANDUM DECISION
8 AND ORDER

Defendant 8

INTRODUCTION

Plaintiff Christiee A. Hochsting“Plaintiff”) brings this action pursuant to the Social
Security Act (the “Act”) seeking review of the final decision of the Commissioner of Social
Security (the “Commissioner”)that deniedher application for supplemental security income
(“SSI”) under Title XVI of the Act SeeECF No. 1. The Court has jurisdiction over this action
under 42 U.S.C. 88 405(g), 1383(c), and the parties consented to proceed before the undersigned,
in accordance with a standing ordeeeECF. No. 16.

Both parties moved for judgment on the pleadings pursuant to Federal Rule of Civil
Procedure 12(c5eeECF Nos. 8, 13®laintiff also filed a replySeeECF No. 14. For the reasons
set forth belowPlaintiff’'s motion(ECF No.8) is DENIE D, and the Commissioner’'s moti¢geCF
No. 13 is GRANTED.

BACKGROUND

On July 27, 2011 Plaintiff protectivelyfiled a Title XVI applicationfor a period of
disability andSS|, allegng disability beginningOctober 152010(the disability onset datgjlue
to: “Mental health, depression, anxigtyranscript (“Tr.”)109).Plaintiff's applicatiorwasdenied
initially on October 28, 2011after whichshe requestedraadministrativehearing Plaintiff

appeared and testified at an administrative hearing on March 7, R02%-41, 4954, 55. In a
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decision dated March 25, 2018dministrative Law Judge Michael FriedmBound that Plaintiff
was not “disabled” within the meaning of the Social Security Act13-22. After the Appeals
Council denied reviewRlaintiff filed a civil action, and on October 27, 2016, this Court remanded
the matter to the Commissionfer further administrative proceedings. 1-6, 511.Thereatfter,
another hearing was hebth February 6, 2018eforeAdministrativeLaw JudgeMelissa Lin Jones
(the “ALJ") in Buffalo, New York. Plaintiff wasrepresented by Kelly Laga, an attorney, who
appeared on behalf &ainiff at the hearingasshewaived her right to testiffDawn Blythe, an
impartial vocational expe(tVE”), also appeared and testified at bigaring. TheALJ issuel an
unfavorabledecision on March 21, 2018nding thatPlaintiff was not “disabled Tr. 451-66.
Plaintiff did not file writtenexceptions to the ALJ’s decision, and the Appeals Council did not
assume jurisdictionThe ALJ’s decision thus became thendl decision” of the Commissioner
subject to judicial review under 42 U.S.C. § 405(g).

LEGAL STANDARD

|.  District Court Review

“In reviewing a final decision of the SSA, this Court is limited to determininghvenghe
SSA’s conclusions were supported by substantial evidence in the record and veer®rbas
correct legal standardTalavera v. Astrue697 F.3d 145, 151 (2d Cir. 2012) (citing 42 U.S&C.
405(g)) (other citation omitted). The Act holds that the Commissioner’s decisioonislusive”
if it is supported by substantial evidence. 42 U.S.C. § 405(g). “Substantial evidente mwa
than a mere scintilla. It means suaevant evidence as a reasonable mind might accept as
adequate to support a conclusioltdran v. Astrug569 F.3d 108, 112 (2d Cir. 2009) (citations
omitted). It is not the Court’s function to “determite novowhether [the claimant] is disabled.”

Schaal v. Apfell34 F. 3d 496, 501 (2d Cir. 1990).



II.  The Sequential Evaluation Process

An ALJ must follow a fivestep sequential evaluation to determine whether a claimant is
disabled within the meaning of the A8ee Parker v. City of New Yo&76 U.S. 467470-71
(1986). At step one, the ALJ must determine whether the claimant is engaged intsallgstiaful
work activity. See20 C.F.R. 8§ 404.1520(b). If so, the claimant is not disabled. If not, the ALJ
proceeds to step two and determines whether thmataihas an impairment, or combination of
impairments, that is “severe” within the meaning of the Act, meaning that it imposdgaig
restrictions on the claimant’s ability to perform basic work activitiés§ 404.1520(c). If the
claimant does ndtave a severe impairment or combination of impairmeisting the durational
requirementsthe analysis concludes with a finding of “not disabled.” If the claimant does, the
ALJ continues to step three.

At step three, the ALJ examines whether a claimanjsairment meets or medically
equals the criteria of a listed impairment in Appendix 1 of Subpart P of Regulatiof (the
“Listings”). Id. § 404.1520(d). If the impairment meets or medically equals the criteria ofrggList
and meets the durational tegement, the claimant is disabldd. § 404.1509. If not, the ALJ
determines the claimant’s residual functional capacity, which is the abilityftrmpgohysical or
mental work activities on a sustained basis notwithstanding limitations for the eo®llecti
impairmentsSee id § 404.1520(eff).

The ALJ then proceeds to step four and determines whether the claimant’s IRHS pe
him or her to perform the requirements of his or her past relevant work. 20 C.F.R. § 404.1520(f).
If the claimant can perform sh requirements, then he or she is not disabtedf he or she
cannot, the analysis proceeds to the fifth and final step, wherein the burdentcshifies

Commissioner to show that the claimant is not disabléed8 404.1520(g). To do so, the



Commissimer must present evidence to demonstrate that the claimant “retains a residual
functional capacity to perform alternative substantial gainful work whicstseix the national
economy” in light of his or her age, education, and work experi&em Rosa \Callahan 168

F.3d 72, 77 (2d Cir. 1999) (quotation marks omittedg als®0 C.F.R. § 404.1560(c).

ADMINISTRATIVE LAW JUDGE'’S FINDINGS

The ALJ analyzedPlaintiff's claim for benefits under the process described alamke
made the following findings iherMarch 21, 2018 decision:

1. The claimant has not engaged in substantial gainful activity since July 27, 2011, the
application date (20 CFR 416.9&tL.seq);

2. The claimant has the following sevengpairments: asthma, majoepressive disorder and
generalized anxiety disorder (20 CFR 416.920(c));

3. The claimant does not have an impairment or combination of impairments that nreets o
medically equals the severity of one of the listed impairments in 20 CFR Part 404t Subpa
P, Appendix 1 (20 CFR 416.920(11), 416.925 and 416.926);

4. The claimant has the residual functional capacity to perform a full range kfavail
exertional levels but with the following naaxertional limitations: The claimant can
perform simple, routine and repetitive tasks, not at a production rate pacelaifhant
can have occasional interaction with supervisors and rare (meaning less thsiornadc
but not never) interaction with the -weorkers and the public. The claimant must avoid
exposure to dusts, fumes, odors, gases and other pulmonary irritants;

5. No finding is made regarding the claimant’s past relevant work (20 CPR 416.960(h));

6. The claimant was born on December 25, 1983 and was 27 years old, which is defined as a
younger individuabhge 1849, on the date the application was filed (20 CFR 416.963);

7. The claimant has at least a high school education and is able to communicate in English
(20 CFR 416.964);

8. Transferability of job skills is not an issue in this case because the claipasitrelevant
work is unskilled (20 CFR 416.968);

1 As explained by the Commissioner, because the evidence relatiaihtdfR past relevant work is insufficient to
make an appropriate and waiformed finding at step 4, the regulations provide that adjudicators noapqut
immediately to step 5SeeTr. 464 (citing 20 CFR 416.920(h); 77 Federal Register 43492, Ergeditcational
Assessment under the Sequential Evaluation Process).
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9. Considering the claimarst age, education, work experience, and residual functional
capacity, there are jobs that exist in significant numbers in the nationalnegahat the
claimant can perform (20 CHRL6.969 and 416.969(a));

10.The claimant has not been under a disability, as defined in the Social SActirigynce
July 27, 2011, the date the application was filed (20 CFR 416.920(Q)).

Tr. 451-66.

Accordingly, theALJ determined thabased on the application for supplemental security
income protectively filed on July 27, 201Rlaintiff is not disabled under section 1614(a)(3)(A)
of the Act.ld. at466.

ANALYSIS

Plaintiff allegesthree points of error. First, Plaintiff arguesthat the ALJ improperly
substitutecher own lay judgment in assessifjaintiff's RFC, and thereforethe RFC was not
supported bysubstantialkevidence SeeECF No. 81 at 2526. Next, Plaintiff arguesthe ALJ
violated SSR 8515 because shfailed to adequately evaluathe effet of Plaintiff's ability to
tolerate work stress See id at 27-28. Finally, Plaintiff claimsthat “the ALJ impermissibfly]
assumed that to be disabled means that one must be completely shut off from sotadizgtson,
and the pursuit of important goals” and “should be expected to vegetate in a dark room and be
excluded from all form of human contddtd. at 2829 (citing Smith v. Califanp637 F.2d 968 (3d
Cir.1981)). The Commissioner responds th#l) substantialevidence suppored the ALJ’s
conclusion that Plaintiff'anedicalimpairmentslid not pecludeher fromall work (seeECF No.

13-1 at 2123), (2) the ALJappropriately considered and weighed the medical opinion evidence
(id. at 2429), and (3) the ALJ fully compled with SSR 8515 by including restrictions in
Plaintiff s RFC to offset any workplagelated stressors and demarkat might havecaused

difficulty due toher mental impairmenisd. at29-31).



A Commissionéis determination that a claimant is not disabled will be set aside when the
factual findings are not supported by “substantial evidence.” 42 U.S.C. § 4€&€g@lso Shaw v.
Chater, 221 F.3d 126, 131 (2d Cir.2000). Substantial evidence has been interpreted to mean “such
relevant evidence as a reasonable mind might accept as adequate to supportiarcdietldhe
Court may also set aside the Commissitnédecision when it is based upon legal efRmrsa 168
F.3dat77.

I.  Medical Evidence and OtherSubstantial EvidenceSupports the ALJ’s RFC Finding.

Plaintiff alleges sheis unable to work because ofrtreental impairments, and that despite
complying with her treatment recommendations and prescribed medications, she cotinued
experience depression and anxiety symptoms that interfered with heyr @bflinction Tr. 30,
34-38. Upon review of theecord the Court finds thahe ALJ thoroughly and carefully analyzed
themedical evidence and tlm¢her evidence of record, atite ALJs conclusion thaPlaintiff was
not as limited as she allegexdsupported by substantial evidente 461 The ALJ specifically
discussed therder of remand from thiCourt directing tle Commissionetake futher action
neededo comply with the administrative record, including proper evaluation of the Flainti
symptoms and mental limitationg:. 454. The thorough and careful analysis of the ALJ complied
with this Court’s directive.

The ALJ acknowledged th&faintiff had a long history of psychiatric problems, including
an inpatient stay in 2007 for sdélrming behaviorshut in reviewing th@bjective evidencehe
ALJ concluded thatPlaintiff's statements concerning the alleged intensity, persistence, and
limiting effects of hesymptoms were not entirely consistent with the medical evidence and other

evidence of record'r. 460-61.“When determining a claimant’'s RFC, the AL. . is not required



to accept the claimant’s subjective complaints without questioti Genier v. Astrug606 F.3d
46, 49 (2d Cir. 2010) (internal citations omitted)); Social Security Ruli8§R) 16-3p.2

Plaintiff argueghatthe ALJerred in givindittle or partial weight to the medical opinions
concerning her mental impairmerasdthereforeyemand is required because the ALJ improperly
substitutedher own lay judgment in assessifjaintiff's RFC. SeeECF No. 81 at 1, 2526.
Specifically, Plaintiff takesissue with the fact thathe ALJ assessd an RFCthat was less
restrictive han any of the medical opiniarid. at 26.The only opinion Plaintiff discusses in any
detail in her brief is the opinion of Sandra Jensen, P{Dr. Jensen”) who conducteca
consultative psychiatric evaluatien October 3, 2011Tr. 30811. However, theALJ’s decision
indicates that shealso consideredhe opinions of state agency psychological consultaht
Echevarria, M.D.(“Dr. Echevarrid), and psychiatric nurse practitioner Walter WarrinéNP
Warriner) 2 with respectto Plaintiff's mental limitations and theALJ’s ultimate RFC finding.
Upon review of the entire record, the Court fitlaist theALJ explainedhe weights given to each
of these opinions, and hassessmentseresupported by substantial evidence.

First, he ALJ accorded partial weight to Dr. Jerisawpinion that Plaintiff had mild to
moderate impairments making appropriate decisions, relating adequatelyheits, @ind dealing
appropriately with stress, but no limitations in simple tasks, performing legntasks with
supervision, or maintaining attention, concentration, and a regular schéduBl1, 462. In

weighing that opinion, the ALJ recognized that Dr. Jensen was an acceptaidalrmource with

2 As noted by the Commissioner, effectivarch 16, 2016, SSR 9B was supseded by SSR 18p. See81 F.R.
1416672 (March 16, 2016), as republished at 82 F.R. 4%8® clarify applicability date (Oct. 22017). Social
Security Ruling 18p eliminated the use of the term “credibility” from the agency'sreghilatory policy, and
“clarif[ied] that subjective symptom aluation is not an examination of an individual’'s character.The relevant
regulations however, remain unchanged.

3 The Court notes that, in an apparent misreading of Mr. Warriner's hiteshwname on thé/ledical Source
Statement— Mental (“MSSM”) form, the ALJ's decision refers to “Walker Warriher, PMHBE" as opposed to
“Walter Warriner, PMHNPBC.” Tr. 463 (citing Tr. 1328, 1350).
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program knowledge and a specialty in psychology who had personally examinedf PTairt62
However, the ALJ noted th&ir. Jenserbased her opinion upon one examinatioin.The ALJ
also observed that Dr. Jensen’s opinion was internally inconsistent as she suggeséed s
moderate limitations but concluded that Plaintiff’'s psychiatric issues would ndenetevith her
ability to function on a daily basiespecially when properly medicatdd. 311, 46263. Although
the ALJ found that the totality of the record did not support the degree of limitataontiff
alleged, the ALJ concluded that tegidence shoed that Plaintiff continued to havenental
limitationswarraning greater restrictions thddr. Jensen opinedr. 463.Thus, the ALJ accorded
greater weight to the portion of Dr. Jensen’s opinion suggesting moderate dkiibeltauset
was supported by the longitudinal evideraad little weight to the portion of the opinion
suggesting thaPlaintiff's anxiety and depression were not severe and did not interfere with her
ability to work Tr. 31011, 4&-63. The ALJ therefore accorded partial weight to Dr. Jensen’s
opinion,stating thait supported a finding th&laintiff was “not disabled Tr. 463(citing Tr.310-
11).

A medical source statement or formal medical opinion is not necessarily refuiced
ALJ to make an RFC determinatiobhis is particularly true where the consultative examser
opinion is inconsistent with the medical evidenseePellamv. Astrue 508 F. App'x 87, 890
(2d Cir.2013)(upholding ALJ’s RFC determination where the ALJ relied on physician’s fysdin
and treatment notesfrurther, ftJhere is no requirement that the agency accept the opinion of a
consultative examiner conegng a claimant's limitationsfd. at 90.Therefore, even if the ALJ
did not credit all of Dr. Jensenfsxdings,the opinion largely supported the ALJ’s assessment of
Plaintiff's RFC. Id.; see also Dennis v. BerryhilNo. 6:16CV-6750MAT, 2018 WL 488942, at

*6 (W.D.N.Y. Jan. 19, 2018) (consultative psychological examiner’s opinion to which the ALJ



accorded some weight “also provides substantial evidence for the ALJ’s iRF@fl). Although

the ALJ affordedDr. Jengn’s opinion partial weight, the Court finds that the ALIRFC
assessment iargely consistent wittDr. Jensen’opinion.See Pellam508 F. App'x at 90 (ALJ
was not required to supplement the record with medical source statement wheegestell the
consultative examiné&s opinion, but ultimately accounted in the RFC for most of the limitations
assessed by the examinéycordingly, the Court finds no error in the ALJ’s assignment of partial
weight to Dr. Jensen’s opinion.

The ALJ next weighed the opinion of Dr. Echevarria, who reviewed Plaintifésiri
October 2011 and concluded that her mental impairments wergenere Tr. 31629, 463. The
regulations provide that ALJs are tonsider &ate agency consultants’ opinions because “our
Federal or State agency medical or psychological consultants are highfieduald experts in
Social Security disability evaluation.” 20 C.F.R. § 416.913a(b)(1); see also 20 C.F.R. § 436.927(e
SSR 172p (Federal or State agency medical or psychological consultants “are higiiied
medical sources who are also experts in the evaluation of medical issues litydidainns under
the Act.”). Although the ALJ ultimately accord&t. Echevarria’sopinionlittle weight because
evidence subsequent to Dr. Eche\asrifile review showed that Plaintiff's mental impairments
imposed workrelated limitations, the ALJ appropriately considered that opinion in formglati
her RFC and in concluding thRalaintiff was capable of a reduced range of work despite her mental
impairmentsTr. 31629, 463.Thus,the ALJ’'s mental RFC assessment actually provided greater
restrictions than those contained in Dr. Echevarria’s opiniod,tlaus was more favorable to
Plaintiff. See Gonzalez v. ColyiNo0.1:15-CV-00767(MAT), 2018 WL 1040250, at *5 (W.D.N.Y.
Feb. 24, 2018)And while medical opinions provide important insights regarding a claimant’s

functioning, it is ultimately the ALJ’s task to formulate an RFC assessmestt baghe record as



a whole.ld. (citing 20 C.F.R. 88 404.1527(d)(2), 416.927(d)(2) (“Although we consider opinions
from medical sources on issues such as your residual functional capacity... the final
responsibility for deciding these issues is reserved to the Commissjoner.”

The ALJ nextconsidered NRNarriner's opinion that Plaintiff was unable to maintain
competitive employment due to marked limitations in social functioning, contienfrand
episodes of decompensation, assigningotbiaion little weight Tr. 463(citing Tr. 132628). In
doing so, the ALJ first pointed out that althougl Warriner had a longitudinal treatment history
with Plaintiff, he was not an acceptable medical source within the meaning gihlations
applicable to her claim, bubhstead hewas an “other medical sourtelr. 463, 20 C.F.R. §
416.927(f), 20 C.F.R. 8§ 416.902(a)(7) (providing that the list of acceptable medical sources
includes nurse practitioners “only with respect to claims filed...on or aftechivizv, 2017”). In
addition, the ALJ noted, the issue of whether an individual can work or is “disabled” isegkser
to the Commissionefr. 463 see als®0 C.F.R. § 416.927(d),aValley v. Colvin672 F. App’x
129, 130 (2d Cir. 2017).

Moreover, the ALJ explainedhat NP Warriner's opifion was not consistent with
Plaintiffs mental healthcare treatment recor@is 463.As the ALJ notedpPlaintiff's progress
notes showed that she had improvements in mood, was stable, had grossly normakahental s
examination findings, and engaged iwide range of activities that were not consistent with the
significant limitations set forth ithe MSSM form completed byNP Warriner Tr. 463; 34548,

402, 918, 924, 1043, 1097, 1102, 1129, 1176, 41801330634, 1340, 13443, 1350653.
Consequentlyand despitedNP Warriner'streating history with Plaintiffthe ALJ stated that she
afforded theopinion little weight due to its overall inconsistency with the totality of the evalenc

Tr. 463.Thus, theALJ sufficiently explained her assignmentvegight to NP Warriner’'s opinion.
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SeeSuttles v. Berryhi)l756 F. App’x 77, 78 (2d Cir. 2019) (ttA¢_J properlyconsideredreating
providers’ opinions, includingaccord[ing] little weight to[a nurse practioner'y opinions
because she was not an acceptable medical source raoplimiens were inconsistent wifthe
claimant’smedical records.”)Wynn v. Comm’r of Soc. Se842 F. Supp. 3d 340, 346 (W.D.N.Y.
2018) (ALJ appropriately assigned “little weight” to psychiatric &NR3pinion due to
inconsistencies with other evidence).

The ALJ is obligated to formulate a claimant’'s RFC based on the record adeqa mgto
just upon the medical opinions alofi@epanier v. Comm’r of Soc. Sec. Admitb2 F. App’x 75,
79 (2d Cir. 2018)The ALJ did just that in this casdfter considering the record as a whdales
ALJ appropriately accounted for the mental limitations she found supported by thi reveral
by limiting Plaintiff to simple, routine and repetitive tasks, not at a productierpeate, with only
occasionainteraction with supervisors and rare interaction withwookers and the publidr.
460. The RFC finding is not defective merely because it “does not perfectly ponesvith any
of the opinions of medical sources cited in [the ALJ’s] decisidrepaner, 752 F. App’xat 79;
seealsoMonroe v. Com'r of Soc. Se6é.76 F. App’x 5, 8 (2d Cir. 2017) (rejecting argument that
remand was required because ALJ discounted the only medical opinion such that “thece was
competent medical opinion that supportesl #4.J's RFC determination.”Although the ALJ did
not adopt theeopinions in their entirety, she adequately explained her reasons for not doing so
Accordingly, the Court finds that the ALJ did not substitute herlaywjudgment for a competent
medicalopinion.Wynn 342 F. Supp. 3dt 349 (W.D.N.Y. 2018)Therefore Plaintiff's argument
fails.

With respect to the oth@bjective evidencahe ALJ pointed out thalaintiff's inpatient

admission in 200¢oincided with the ending of a losigrm relationshipvith her boyfriend whom
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she planned tonarry but found out was cheating on hér. 171, 200, 461. As the ALJ noted,
Plaintiff's mental healthcare records reflected grossly normal mentia sgamination findings,
including that she had normal thought processes and content, was cooperative and oriented in all
spheres, and had normal cognitive functioning and menfory461 (citing Tr. 390, 814, 889,
1020, 1102, 1180, 1217, 1271, 1307, 133). The ALJ also recognizethat Plaintiff'streatnent
records revealed that she was clinically stable on medicdrod61(citing Tr. 814, 889, 1020,
1102, 1180, 1217, 1271, 135@). In addition, the ALJ observed, those records showed that
Plaintiff's mood improved; she utilized support systemsnmedications were effective, even with
decreased dosage and taking them as needed; and she reported positivéubnubes during

the time period at issu@r. 462 (citing Tr. 345, 346, 347, 351, 697, 918, 1056, 1331, 1347). As
the ALJ noted, records fno other clinicians similarly reflected grossly normal mental status
findings, including the findings of consultative examiner Dr. Jensen, as well asoftiesintiff's
primary care physician, to whom she denied mood and persartaitges (Tr. 462309410, 362,

365, 369, 37778, 1443).SeeMarnell v. Comm. of Soc. SedNo. 17CV-6201P, 2018 WL
3620152, at *12 (W.D.N.Y. July 30, 2018) (ALJ appropriately considered the medical evidence
which indicated that therapy and medication wgreerally effective in controlling depression and
anxiety symptoms).

Moreover, as the ALJ observed, Plaintiff's treatment records also showed that her
exacerbated symptoms coincided with situational stressors, includingther's 2011 liver
cancer diagosis and grieving over his subsequent death, the passing of two of her cats, and anxiety
about her disability paperwork and the administrative proceedim@62 (citing 305, 349, 387,

392, 1369)In addition a great deal dPlaintiff's complaints abouincreased stressors related to

conflicts with her mother and drwagldicted sister, as well as interpersonal issues wittiead
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causingdrama”and another longerm friend who had a drinking probleiir. 344, 669, 675, 902,
906, 92324, 929, 951, 967, 987, 1027, 1032, 1037, 1097, 1106, 1112, 1118, 1126, 114491148
1165, 1199, 1207, 1305, 1320, 1332-40.

“Situational stressors are not a basis for a finding of disability and maybielered when
evaluating a claimant’s subjective repdrigaillon v.Comm’r of Soc. SedNo. 1#CV-6812, 2019
WL 1396837, at *4 (W.D.N.Y. Mar. 28, 2018iting Morgan v. Colvin No. 14CV-0549, 2016
WL 3527906, at *15 (N.D.N.Y. June 23, 2016ge alsdGonzalez v. Commof Soc. Se¢cNo.
6:07-CV-629, 2010 WL 55933, at *5 (N.D.N.Y. Jan. 5, 20{Dhe plaintiff's “situational periods
of stress were due to family problems and financial difficulties, rather thhar depressive
disorder, and therefore supported the AlcBaclusion that plaintiff's claim&gardng the extent
her mental condition precludé&er from workingverenot credible); Townsend v. Comm’r of Soc.
Sec, No. 17CV-6742FPG, 2018 WL 6697001, at *B (W.D.N.Y. Dec. 20, 2018) (ALJ
observed that claimant's “anxiety was generally situational in nature, anedvemd waned
depending on circumstances in lifajthough there was evidence of ongoing symptoms, the record
also revealed that claimant “regularly had normal thought processes, thoughit,cant
cognition and that situational triggerdike her finances, managing her daughter, poor
transportation, and issues with the father of her ehdtten increased her stress and anxiety.”);
Jones v. ColvinNo. 1:CV-445 MAT, 2014 WL 1976921, at *11 (W.D.N.Y. May 15, 2014)
(evidence contradicted sugg®n that claimant’s mental symptoms were disabling; treatment
records “indicate[d] that [her] complaints of depression were largelyisiiaatind triggered by
stressors, such as caring for her elderly mother, and her abusive maiiahsgip.”).

Plaintiff received outpatient mental healthcare services at WCA Health Center,mgclud

medication management and individualized therapy with Martha Blackstock, (WWS.
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Blackstock”) a licensed marriage and family therapist 177211, 228307, 34159, 386444,
44550, 6461321, 134981. On July 7, 2011, a few weeks before her SSI application date, Plaintiff
reported anxiety and depression about her finances; she was working with a joluroppor
placement service but was nervous as to whether shie ¢t@ndle a job;and she was
uncomfortable with much contact with the public. 303. On mental status examination, she was
mildly anxious but focused, within normal limits, and had no suicidal ideatioNs. Blackstock
noted that Plaintifivas“considering SSI but aware she may not be approicedRecords of her
most recensessions with Ms. Blackstock documented her reported general improvement, positive
mood, and no significant major concerns, although she did mention that she worried that her
mother might be continuing to give her sister money and was upset about pending internet
deregulation as she relied on the internet for selling her artwork and for iemerta Tr. 462,
1363, 1364.

TheALJ also observed that Plaintiff's reported daily activities were not enticelgistent
with her allegations of disabling mental symptoms and limitatibns461. For instancéhe ALJ
pointed outhat Plaintiff was able to tend to hezrponal hygiene, prepare simple meals, engage
in household chores, care for pets, drive, visit with friends and family, shop;plengeons &
Dragons,’handle finances, and watch television 3233, 12131, 461, 742. In additiothe ALJ
notedthat Plantiff was able to attend the Pittsburgpmiccon’ street costume parade in July 2015
and reported plans &dtend andbr participate incostume conventions and parades in 2011, 2014,
and 2015activities that were inconsistent with her alleged tdaorowds and people she did not
know.Tr. 30, 34, 38, 301, 461, 829, 866, 1294, 1255, 1300. She also reportedly went on a camping
trip with friends in October 2015, and reported playifpkemon Gb in July, August, and

October 2016Tr. 1126, 1129, 11411255, 1260The ALJ alsonotedPlaintiff’'s treatment records
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referening her jobhunting activities antherreported excitement about a job interview after her
alleged disability onset date; she also told Ms. Blackstock in 2012 that she very myeld bajo
volunteer work Tr. 307, 34447, 39899, 461. Moreover, as mentioned abdvkintiff reported
that she sold her artwork and costumes online to bring in some income during the refeyant t
period. Tr. 303, 461, 746, 792, 918, 924, 1248, 1330.

Based orthe foregoingthe ALJ appropriately considered the medical evidencecdher
evidence of record, includirglaintiff’s activities of daily living and heronservative and routine
treatment historyin concluding that the record failed to support her allegation that her mental
impairments rendered her incapable of a reduced range of work a&egyennor v. ColvinNo.
15-CV-6385FPG, 2016 WL 3181171, at *5 (W.D.N.Y. June 3, 2016) (ALJ apprabyiat
“analyzed the medical evidence and concluded that the objective findings failedittestrong
support for [the claimant]’s allegedly disabling symptoms and limitations.”).

Office treatment notes fro@hautauquéedical Servicesn June 201 'hote thatPlaintiff
denieddepressin. Tr. 1398-1400.Her affect wasnormal; memory intactand symptoms of
anxiety appeadto be well controlledld. Her patient healtiquestionnaire indicatithat shedid
not feel depressednd the only box checkedastrouble withher ability toconcentrateand her
total score wasl, indicating less than minimal symptoms. T#05-06. Rcordsfrom the same
facility in 2016and 2015ndicated a denial of psychiatric symptoms. Tr. 140#11,1416In sum,
there was ample record evidence for the ALJ to arrive at the conclusions she did.

[I.  The ALJ Did Not Violate SSR 85-15.

Plaintiff also contends that the ALJ failedadequately evaluathe effect of her ability to

tolerate stress on her ability to wagk required b$SR 8515.SeeECF No. 81 at 2728. Plaintiff

claims he ALJdid notmake any particdarized findings about Plaintiff's stress, ttiecumstances
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that trigger it, and how this would specifically impact her ability to waakd therefore,aording
to Plaintiff, remand is requiredd. at 27.The Court disagreesh€ ALJ’'s RFC assessmeeflects
adequate consideration Bfaintiff's stressrelated limitations and is set forth “with sufficient
specificity to enable the court to decide whether the determination is supportetistgnsial
evidence. Ferraris v. Heckley 728 F.2d 582, 587 (2d Cir. 1984).

As Plaintiff correctlypoints out,SSR 8515 states:‘“it is not unusual that the mentally
impaired have difficulty accommodating to the demands of work and-lkerlsettings,” and
“[t]he reaction to thedemands of work (stress) is highly individualized, and mental illness is
characterized by adverse responses to seemingly trivial circumstances8538SRAs a result,
SSR 8515 recognizes that “[d]etermining whether these [mentally impaired] indigiavil be
able to adapt to the demands or ‘stress’ of the workplace is often extremelytgifind “requires
careful consideration of the assessment of RFC,” including whether the indivitaiak rihe
ability “to understand, carry out, and remember simple instructions; to respond agiptpad
supervision, coworkers, and usual work situations; and to deal with changes in a routine work
setting.”ld. In considering whether an individual is capable of working despite anyutié
attributable to his or her mental impairments, SSRLB3hus “emphasizes the importance of
thoroughness in evaluation on an individualized basis,” and explains that “[a]ny irapairm
related limitations created by an individual's response to demands of work...nmediebted in
the RFC assessmentd.

Here the ALJ conducted such thorough &aluaton in accordance witt8SR 8515’s
guiding principles emphasizing the individualized nature of the ingiiith respect tanteracting
with others, thé\L Jdeterminedhat Plaintiff has a moderate limitation. TAEJ noted Plaitiff's

reports of difficultiesgetting along with siblingand some family membeend panic attack
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resulting in social isolatiorTr. 458 (citing Tr. 127-29). However, the ALJ also noted evidence in
the recordinconsistent withthe marked levels of difficultyinteracting with otheralleged by
Plaintiff. For examplethe ALJ pointed to evidenahowng thatPlaintiff wascomfortableduring
examinations andvascooperative and interactivar. 458 (citing 173, 20244, 356, 370, 673
1444). She also noted thatdtiff reported beingble to go out aloneshop in storesengage in
online socializationand visit with friendsld. (citing Tr. 12426). The ALJfurther notedthat
Plaintiff attendedcomic-con functions, including attendingcamic-convention in Pittsburg and
paticipating in the street pade for her online costume busineaad did volunteework. Id.
(citing Tr. 303,345-46, 1294).He ALJ alsgointedto medical evidence and opinions fr@s.
JenserandEchevarriaDr. Jensen reportétat Plaintiffwas cooperativand responsiveand ter
manner ofrelating, social skills, andverall presentatiowereadequateld. (citing Tr. 309. Dr.
Echevarriaopinedthat Plaintiffwould have moderaiepairments relating adequately with others
Id. (citing Tr. 328. Thus theALJ’s finding of moderate limitations regardimgjaintiff's ability to
interact appropriately with othevgas supported byubstantial evidence in the record.

To account for the limitations attributable Riaintiff's severe mental impairments,
including the finding that Plaintiff had moderate difficulties with regard to concentration,
persistence, or pace, the Adgterminedhat Plaintiffcould perform simpleroutineand repetitive
tasks, not at a production rate pate 458, 460. The ALJ also accounted for the difficulties in
social functioning she found to be consistent with the overall record by limitingiflep only
occasional interaction with supervisors and rare (meaning less thanooetabut not never)
interaction with ceworkers and the publidr. 458, 460.Althoughthe ALJ did not specifically
use the word “stress” in the RFC finding, she imposed specific restrictionstas paintiff’s

RFC to offset any workplaeelated stressors and demands with whaintiff might have
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difficulty as a result of her mental impairments, and appropriately transhegedental limitations

she found to be supported by the record into concrete -rnetaked terms to address the impact of
Plaintiffs mental impairments on her ability to workr. 460. See SSR 968p. An RFC
determination may adequately account for a caitis stressrelated limitationseven without
explicitly referencing stresbmitation. SeeRidosh v. Berryhill No. 16CV-6466L, 2018 WL
6171713, at *4 (W.D.N.Y. Nov. 26, 2018giting Cosme v. Colvin2016 WL 4154280, *13
(W.D.N.Y. 2016) (finding that the ALJ's RFC finding “adequately accounteddarmant’s]
limitations, including any limitations dealing with stress”; “[tlhe ALJ’s finding explcidquired
positions involving unskilled work that did not require any contact with coworkers or the public
and only limited contact with supervisors. This conclusion is consistent with both [inedica
opinions] that [claimant] had significant difficulties interacting with othleus was otherwise able

to perform simple work independentlyhe recordin this caseeflects thatin assessing work
related mental limitations as a part of the RFC findihg ALJ considered whether Plaintiff
“w[ould] be able to adapt to the demands or ‘stress’ of the workplace” déspitdficulties
attributable to her mental impairments. 457-64.

Based on the foregoing, andnsideing the record as a whole, t@®urt finds that thé&LJ
complied with SSR 885’s directive that “[a]ny impairmerelated limitations created by an
individual's response to demands of work, however, must be reflected in the RFC asséssme
SSR 8515;see, e.g., Reyes v. Colviio. 14CV-734JTC, 2016 WL 56267, at *6 (W.D.N.Y. Jan
5, 2016) (“In the court’s view, although the ALJ did not specifically include stressfioms in
his RFC assessment, his reliance on the findings and observations of the cemsukdical
sources in terms of their consideration of plaintiff's strefated functional limitations, as well as

his comprehensive consideration of the hearing testimony, objective medical eyidadce
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treating and consultative medical source opinions, represents the kind of thorough, ihdeddua
mental RFC evaluationontemplated by SSR 85 and the overall requirements of the Social
Security regulations and rulings.”Accordingly, Raintiff is not entitled to reversal of the
Commissioner’s determination, or remand for further proceediogsany alleged failure to
comply with SSR 85-15.
[1I. The ALJ Did Not “Stigmatize” Mental Disability , As Plaintiff Claims.

Finally, Plaintiff argues that the ALJ impermissibly assumed that to be disahkah%
that one must be completely shut off from society, socialization, and the pursipoofant goals”
and “should be expected to vegetate in a dark room and be excluded from all form of human
contact” SeeECF Na 8-1 at 2829. This argument makes little sensdDespite Plaintiff's
contention, however, the record establishesttteeALJ appropriately considered the evidence of
Plaintiff's reported activities in concluding that the overall redaiigd to support her allegations
of disabling anxiety and social limitatiarfSeeWavercak v. Astryet20 F. App’x 91, 94 (2d Cir.
2011) (“The ALJ's conclusion is also consistent with the claimant’s own accountsof hi
participation in a range of daily activities during the period in question, includigictg
cooking, driving, picking up his son at school, reading, shopping, as well as visiting friends and
family.”); Kennedy v. Astrye343 F. App’x 719, 72&@1 (2d Cir. 2009) (affirming ALJ’s
conclusionthat claimant was not disabled; noting that she told her doctor that she was fooking
work); Ewing v. Comm’r of Soc. Sedlo. 17CV-68S, 2018 WL 6060484, at {8V.D.N.Y. Nov.

20, 2018) (“Indeed, the Commissioner’s regulations expresshyify ‘daily activities’ as a factor
the ALJ should consider in evaluating the intensity and persistence ofreamta symptoms.”)

(citing 20 C.F.R. § 416.929(c)(3)(i)).
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Plaintiff's reliance orDoldan v. Colvin Civ. No. 1:13cv-00854MAT -LGF, ECF No.20,
to support her argument is misplacad,the facts ilboldanare distinguishable from the facts in
this case In Doldan, the ALJ found that plaintiff's testimony that he “dmbt utilize special
education services in college” was “vegmirable anén indication that [he did] not want to be
considereddisabled, as he [was] trying his best to become a productive merhkeciety.”
Doldan Civ. No. 1:13cv-00854MAT-LGF, ECF No.20 at 13 (internal citations omitted)As
Judge Telescaxplained the Courtwas “troubled” by this statemenfor severalreasons, but
primarily becauset was improper for the ALJ tsuggesthat“to be adjudicatedisabled is to
carry stigma, and that individuals who are disaldaanot “become [] productivemember[s] of
society.”ld. at 14.In this casethe ALJ did noteven remotely suggest that “to be adjudicated
disabled is to carry stigmald. at 14. As noted above, the record establishes that Plaintiff
performed a wide range of activitjigacluding participating ircomic-con functionspromoting
heronline costume business, adding volunteer work, and the ALJ properly considered these
activities, along with other evidence in the record as a wHhalked to supportPlaintiff's
allegationof disabling anxiety and social limitations.

In sum,the recordeflectsthat the ALJ conducted a proper evaluation of Plaintiffental
health impairmentsandher RFC assessmentas based osubstantial evidenc&ee42 U.S.C. §
405(g);Burgess v. Astryeb37 F.3d 117, 12(2d Cir. 2008) The Commissioner’s findings of fact
must be upheld unless “a reasonable factfinder would have to conclude otheBréadt”v.
Comm’r of Soc. Sec683 F.3d 443, 448 (2d Cir. 2012)he question is not whether there is
substantial evidence to support Plaintiff's position, but whether there is substaidence to
support the ALJ’s decisiolonet ex rel. T.B. v. Colvin23 F. App’x 58, 59 (2d Cir. 2013). Thus,

“[i]f evidence is sisceptible to more than one rational interpretation, the Commissioner’s
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conclusion must be upheldMcintyre v. Colvin 758 F.3d 146, 149 (2d Cir. 2014). The Court,
accordingly, finds no error in the ALJ’s determination tRkaintiff is not disabled.

CONCLUSION

Plaintiff's Motion for Judgment on the Pleadings (ECF I8b.is DENIED, and the
Commissioner’sviotion for Judgment on the Pleadin@SCFNo. 13 is GRANTED. Plaintiff's
Complaint (ECF No. 1) iDISMISSED WITH PREJUDICE . The Clerk of Court willenter
judgment and close this case.

IT 1S SO ORDERED.

DON D. BUSH
UNITED STATES MAGISTRATE JUDGE
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