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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

CARLOSA. SANTIAGO,
Plaintiff, Case #14cv-6719FPG

V. DECISION AND ORDER

OFFICER SHAWN JORDANEet al.,
Defendants.

INTRODUCTION

On December 192014 pro se Plaintiff Carlos A. Santiagfiled a compaint for alleged
violations of his constitutional rightgisingfrom a traffic stp on March 6, 202. ECF No. 1.0n
July 15, D16, Plaintiff amended his complaint am&amedOfficer ShawnJordan,RN Jeaanne
Odel and the @y of Rochester @aDefendants. ECF No. 6. The Court dismissed the City of
Rochester as a DefendarECF Na. 3, 10.

The Court referred this case to United States Magistrate Judge Mark W. Pédeeken
pretrial matters excluding dispositive motions. ECF 6&. On November 19, 2019, Plaintiff
filed amotion toaddnewpartiesto the Amendedomplaint He seeks tadd officers whavere
allegedlyon the scene during the traffic stop incident, and again seekstioea@iy of Rochester.
ECF No. 64at 2-3.

On December 232019, Judg®eaersenissued aReport andRecommendation (“R&R”)
in which he recommends that the Court deny the migmause addintipe new parties would be
futile: the statute of limitations has expired aachendanent would not relate back. ECF N&8.
JudgePedersenndicatedin a docket entrywhich was maed to Plaintif, that Plaintiff had 14
days after he received the R&R to file objectiodaintiff filed objections on January 23, 2020

ECF No. 69.
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LEGAL STANDARD

Pursuant to 28 U.S.C. 8§ 636(b)(1)(C), a district court “shall make a de novo deteyminati
of those portions of the report or specified proposed findings or recommendations to which
objection is made."See also Fed. R. Civ. P. 72(b)(2)When aparty does not objetd the R&R,
however,the court will reviewit for clear error. EEOC v. AZ Metro Distributors, LLC, 272 F.
Supp. 3d 336, 339 (E.D.N.Y. 2017) (quotibgfeng Hengwel Textile Co. v. Aceco Indus. &
Commercial Corp., 54 F.Supp.3d 279, 283 (E.D.N.Y. 201%) “When performing such a ‘clear
error’ review, the court need only satisfy itself that there is no clear erribiedace of the record
in order to accept the recommendatio Boice v. M+W U.S, Inc., 130 F. Supp. 3d 677, 686
(N.D.N.Y. 2015) (internal quotation marks omittedfiter conducting the appropriate review, the
court may “accept, reject, or modify, in whole or in part, the findings or recommendatioies ma
by themagistrate judge.”28 U.S.C. § 636(b)(1)(C).

OBJECTIONS

In his objections, Plaintiff argues thatidge PedersenR&R should be rejected for the
following reasons(1) the officerdie seeks to adthve arfidentity of interest with officers named
in the original orAmendedComplaint; (2)the R&R did not consider whethBxefendants would
be prejudiced by amendmer(B) the R&R erroneously concluded that Plaintiff failed to allege
that the putative defendandeprivedhim of his civil rights; and (4) the R&R did not consider
whether the City of Rochesteould be added as a defendant. ECF Naat@®9. Althoughit is
unclearwhether the objeatins weretimely filed 14 daysafter receipbf theR&R, the Courtwill

reviewthe R&Rde novo becauselaintiff makesspecific objectionsti



DISCUSSION

Plaintiff seems to concede that the thyear statute of limitations hasxpiredfor adding
additionaldefendants. Insted, hismain agument is that amendmembuld relate back angould
thereforenot be futile because thaficers he eks to add have afidentity of interest” with
Defendantsiamed in the Complaint or Amended Complaint. ECF No. 69 at 5-6.

Federal Rule of Civil Ricedurel5(c)(1)(C) requires that the new defendant receive actual
or constructive notice withininetydaysof the filing of the original complainSoto v. Brooklyn
Corr. Facility, 80 F. 3d34, 35(2d Cir. 1996). Plaintiff does not dispute that the individuals he
seeks to adl did not receive actual notiad the Complaint or Amended Complainowever,
“the court canmpute knowledge of a lawsuit to a new defendant government official through his
attorney, when the attorney also represented the officials originally sukeshgsas there is some
showing that the &drney] knew that the additional defendants would be added to the existing
suit.” Abdell v. City of New York, 759 F.Supp.2d 450, 455 (S.D.N.Y2010) Even if the
individuals Plaintiff seeks to add would be representethéysame counsel as Defendants, there
is no indication that counsel knew or should have known that they would be added as defendants
theywere neverdentified, referencegdor even alluded tm theComplaintor Amended @mplaint.
Therefore, lhe individuals he seeks to addver received actual aonstructivenotice that they
would be sued blaintiff andamending the Amended Complaint to do so now would bie futi

Plaintiff is correctthat the R& did not addres®laintiff's request to addhe City of
Rochester as a party. But the Cawice concluded that the City of Rochester is not a proper
party. ECF Ncs. 3, 10. Plaintiff's motion to amend does not contain any new arguments as to

why the City of Rochester should be added now. The Goeréfore declines to dso.



Having cancluded that amendment would be futilee motion is properlyenied andthe
Court need not consider Plaintgfremaining eguments.
CONCLUSION
For the reasons statathove, the Court accepts and adopts Judge PetteR&R (ECF
No. 6) in its entirety. Plaintifs motion to amend (ECF No. 64) is DENIED. Tamended
complaint (ECF No. 6) continues to be the apéive pleading.

IT 1S SO ORDERED.

Dated:January24, 2020 W :2 Q
Rochester, New York

RANK P. GE I, JR.
udge
Unlted States DistricEourt



