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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

TYRICE ROLAND,

Plaintiff,
Case #17-CV-6524FPG

DECISION AND ORDER

SGT. HILL, et al,

Defendants

INTRODUCTION

On July 31, 2017pro se Plaintiff Tyrice Roland brought this action allegiribat
Defendants violated his constitutional rights while he was incarcerated atEomrectional
Facility. ECF No. lat 917. Specifically, Plaintiff alleges that on October 7, 2016, at
approximately 745 a.m., Defendant Corrections Officer Long was escorting Plaintifiile
handcuffed—rom Elmira CF’smess halto the infirmary after an altercation. ECF No. 1 at 11.
Along the way, Defendant Corrections Officer Hillman approached Plaiygifed an obscenity
at him, and then punched him in the fadd. at 1:12. Plaintiff fell to the ground after which
Long and Hillman repeatedly kicked him and beat him with an unknowrctoldjg at 12. At
some point during the beating, Defendant Corrections Officers Covell and Bémed jn by
kicking Plaintiff in the head and facéd. SergeanHill was present for the beating and, although
he did not participate, he instructed titber Defendants to refrain from hitting Plaintiff in the
face. Id. at 1213.

After an unknown amount of time, one of the Defendants pulled Plaintiff tfieajround

by his handcuffs, “dragged” him to an examination room in the infirmary, and “sdminim
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down on an examination mattress face down, after which Hillman pressetifffdace into the
mattress, suffocating him. ECF No. 1 at 13. Plaittiéin “managed to turn his face to one side
and began screaming for help,” which “was only met with further physical abrusa”the
Defendants.ld. at 1314.

Based on these facts, Plaintiff alleges three claims: (1) a violation of his Bigtgndment
right to be free from cruel and unusual punishment via use of excessive fdfdéran, Long,
Covell, and Bernd during the beating on the way toinfienary; (2) a second excessif@ce
claim against Hillman, Long, Covell, and Bernd for the beating in the examination anon(3)

a violation of his Eighth Amendment rights by Sgt. Hill, who failed to intervene during the
beatings. ECF No. 1 at 45%. Bernd, Hill, Hilman and Longanswered the Complaint and
affirmatively stated that Plaintiff failed to exhaust his administrative remedies &s ¢taims.

ECF Nos.8 at5,9at5, 10 at 5, 15 at 5.

In October 2017, the U.S. Marshal attempted to serve Covell but was unsuccessful. ECF
No. 5. Defense counsel later submitted a letter and documents glhibatiiCovell was present at
the fight in the mess hall. ECF No. 18 at 4, 8. As of the date of this Decision and @ndsl, C
has neither been serveith a summons and the Complaimr mppeareth this action

DefendantsBernd, Hill, Hillman, andLong—not Covell—how move for summary
judgment as to all claims against Sgt. Hill and for all claims stemming from the alleg@d ev
the examination room because Plaintiff purportedly failed to exhaust hisiattatine remedies
as to those claims. EONo. 415. Specifically, they argue that Plaintiff neither named Sgt. Hill
in his grievance nor alleged that he was beaten in the examination tdorRlaintiff counters

that he is not required to name Defendants or explain precise details of higiaiegn his



grievance to exhaust his administrative remedi€&CF No. 49. For the following reasons,
Defendants’ Motion is DENIED.
DISCUSSION

The Prison Litigation Reform Act of 199@&quires prisoners to exhaust their prison’s
administrative remedies before bringing suit in federal court. 42 U.S.C. § 199fefajpesv.
Bock, the Supreme Court explainétat “to properly exhaust administrative remedies prisoners
must complete thadministrative review process in accordance with the applicable procedural
rules—rules that are defined not by the PLRA, but by the prison grievance proedfss &l9
U.S. 199, 218 (2007) (citation and quotation marks omitted).

The Department of Corrections and Community SupervidddCCS) which maintains,
staffs, and runs prisons throughout New York State, has procedural rules for prisonkers to fi
grievances. N.Y Comp. Codes R. & Refs. tit. 77@L.5. Section 701.5(a)(2) specifically
delineateswhat a grievance must containin“addition to the grievard name, department
identification number, housing unit, program assignment, etc., the grievance sbotdth a
concise, specific description of the problem and the action requested ancewti@bactions the
grievant has taken to resolve the complaint, i.e., specific persons/areasecbatat responses
received. The only description a prisoner is thus required to give as to an allegadtassa
“specific description of the problem”; ¢he is no requirement to name the individuals responsible
for the problem, articulate legal theories, or explain in detail each incideémicthared.

Plaintiff's Grievance—Grievance number EB6468-16—feadsin pertinent partexactly as
follows:

On the date of Oct. 7, 2016 | above named inmate was being escorted in restraint

to medical from G Block to messhall revolveing a fight. Once | got to theeimsi

the first floor door of Medical, | was assaulted by three male correctidiarsf
Reason being that a female correctional officer was said to have hurt hersglf try



to deescalate the fight in the messhall (G Block). During this assaastkmocked
in the head and kicked in the face. All this happen while in restraints. . . .

ECF No49 at 4. The top of the Grievance lists Plaintiff's name and his departmetificd&an
number(DIN).

The Court finds that Plaintiff's Grievance satisfies DOCCS'’s procéduies. It lists his
name and DIN and unambiguously describes the probkens lgrieving:the allegedassault.
DOCCS’s procedural rules on the required content of a grievance contain no fogthdates;
Plaintiff is not required to list each time he was assaultbd,waspresent, or what claims derive
from the assault. He thefore grieved all the claims he now brings against Defendants exactly as
prescribed by DOCCShereby exhausting his administrative remedies

The Court’s conclusion is further supportedJoges and a decision from the United States
Court of Appeals for the Second Circugpinal v. Goord. InJones, the Supreme Court reviewed
the prison’s procedural rules for grievances and fouattltle plaintiff was not required to name
the defendants he eventually sued because the rules contained no requirearaetitalividuals
that could later be sued. 549 U.S. at 217 Espinal, the Second Circuinterpreted DOCCS'’s
procedural rules and fourtidat prisones are not required texplain each claim they may bring in
a later lawsuit.558 F.3d 11912728 (2d Cir. 2009). For example, tpkintiff in Espinal was
not required to grieve both a conspiracy to assault him and an assaultsaedfdeiconspiracy to
use excessive forandexcessive forgene was only required to grieve the assaldt. The same
principle holds for Plaintiff's claim against Sgt. Hill: there was no requiremeritifio to grieve
the failureto-intervene claim because he grieved the assault.

Finally, records of theprison officials’ investigation of Plaintiff' $srievanceshow they
were investigating and responding to allegations regarding Sgt. Hill and dh@nationroom

assault. See Espinal, 558 at 127 (finding a prisoner exhausted his administrative remedies where



the allegations in his grievance “alert[ed] the prison to the nature of the varowdich redress

was sought” (quotation marks and citation omitted)). An email between prisonisffegarding

the investigation of Plaintiff$Grievance shows that they were investigating the involvement of
Sgt. Hill, Long, and Hilnanin the alleged assaults. The email mentions all three by name. ECF
No. 49 at 9. It directsanother official to ask Long and Hillman to addresaintiff's allegation

that he was assaultedt‘the Infirmary,” not on the way to theinfirmary. Id. (emphasis added).

Sgt. Hill was also asked to respond to thee@nce. d.

Sgt. Hill's response addresses the separate incidents. He explains tkatassldaving
theinfirmary, he saw Long holding Plaintiff on the floor. ECF No. 49 at 10. He then sawaHillm
pull Plaintiff to his feet, accompany him to an examination room ininfiemary, and then
“maintain control” of Plaintiff while he was on the examinatiahle. Id.

These documents show that Plaintiff provided enough information to prison officials to
allow them to take responsive measures to his allegati®gs. Hill was surely aware of the
allegations since he was directed to respond tGtlevance andhen did so. And prison officials
were aware of the two alleged assaditsie on the way to thfirmary and the other in the
infirmary examination room-because thegskedLong and Hillman to address the examination

room assault and Sgt. Hill addressethlalleged assaults in his response to PlaintBfigvance.



CONCLUSION
For the foregoing reasonBefendants’ Motion for Summary JudgmenCHENo. 41, is
DENIED. By separate order, the Court will schedule a status confexeseea trial dateThe

parties should be prepared to address whether Covell will continue as a defendaraaticthi
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HON|FRANK P. GERACI, JR.
Chief ge
United States District Court

IT 1S SO ORDERED.

Dated: August 16, 2019
RochesterNew York




