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SUBJECT: Superseding Guidance on Reporting and Investigating Clai

o

to United States Citizenship

This Memorandum supers@d@s the gziidw“ issued on J
Guidance on Reporting and Investigation of Claims 0

uly 18, 2008, entitled “Superseding
Inited States Citizenship.”

""" ['he Office of Detention and Removal Opf*mﬁom (DRO) 1s responsible for the enforcement of U.S.
immigration laws. In the course of exercising authority under section 287 of the
Immigration and Nationality Act, 8 U.S.C. § 1357, DRO officers may encounter individuals
who either assert claims to U.S. citizenship or are unsure of their u{zzemh%p Prior to making a
warrantiless arrest of such an individual, DRO officers must ensure that s/he has reason 10
believe that 3;@ individual 1o be az‘;esiffé is in the United States in vieolation of a law or

i sverning the admission, exclusion, expulsion or removal ¢ fa%z ns. Moreover,
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ceding p sragraph, but who claims US.
citizenship, shall in fy Glfice Direct tor «{f O1D) through thelr chain of
command. The FOD shall make the appropriate notification to DRO headquarters. Each
FOD shall ensure that all affirmative claims to U.S. cig 53 1ip made by any individual
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Some U.S. courts have equated the "reason to believe” standard fo
cause” standard. See . 8. v, Ca?t 1975, 519 V.24 494 (7th Cir i
glso Babula v, INS, 665 F.3d (Bu Cir, 1881, Au¥ilauvy, \IS
404 1S 864 (1571
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Subject:  Superseding Guidance on Reporting and Investigating Claims to United States
Citizenship

encountered within their area of responsibility are appropriately reported and investigated.

Interviews with detainees making claims to U.S. citizenship shall be conducted by either a
Supervisory Immigration Enforcement Agent (SIFEA) or Deportation Officer. Interviews
will be recorded as sworn statements and include all questions needed to complete all fields on
a Form [-213. In addition, the sworn statement must include probative questions designed 1o
elicit information sufficient to allow an investigation of the person’s claim of citizenship. This
investigation may include vital records searches, family interviews, and other appropriate
investigative measures.

If an affirmative claim to U b unzzcn\mp is made by an individual prior to the commencement
of removal proceedings, the FOD will, in consultation with DRO headquarters and local Office
of Chief Counsel (OCC), determine whether sufficient evidence exists to place that individual
into removal proceedings. If an affirmative claim to U.S. citizenship is made by an individual
following the issuance of the Notice sf Appear (\?"i}%), cach OCC, in consultation with the
FOD, who where necessary, should consult with HQ DRO, will determine the most
appropriate course of action with @sp ect to the disposition of the NTA and termination of the
case, while providing any necessary advice to the FOD as to changes to the individual’s
custody conditions.

FODs shall ensure that all DRO employees in their area of responsibility (inclusive of thos
state, local or tribal cross-trained 287(g) officers) who are under their control, zmdemmd and
adhere to this policy. Questions regarding this policy should be directed to Christopher

Shanahan, Acting Assistant Director, Enforcement.






