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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICTOF NORTH CAROLINA
EASTERN DIVISION

NO. 4:12-CV-220-FL

UNITED STATES OF AMERICA, )
)
Plaintiff, )
) STIPULATIONAND
V. ) PROTECTIVEORDERREGARDING
) DISCLOSURBEOF CONFIDENTIAL
WILLIAM |I. COCHRAN, III; ) MATERIAL
WRC, LLC; )
EKP, LLC: ) Fed. R. Civ. P. 26(c)
And EMLAN PROPERTIES, LLC, )
)
Defendants. )
STIPULATION

Plaintiff United States of America and f2adants William I. Cochran Ill, WRC, LLC,
EKP, LLC, and EmLan Propertids.C (hereinafter “the partieshave stipulated that discovery
in this action will involve the exchange of sensitive materials, including documents that include
personally identifiable information such as soseturity numbers, dates of birth, and home
addresses, financial information including tax reg) and other information of a private nature.
The parties intend that certain private informatierkept confidential pursuant to the terms of
this Stipulation and Protective OrdeThe substance of materialsd information subject to this
Stipulation and Protective Ordginall not be distributed atherwise disclosed except as
provided herein.

|. Scope of this Stipulation and Order

1. For purposes of this StipulationdaProtective Order, éhterm “Confidential

Material” refers to any document, tangiblenidpi testimony, or item, dlection, or grouping of
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information, or any other material disclosedi@be disclosed, through formal or informal
discovery or otherwise in the course of this litigation, that contains:

(a) personal identifiers, including, bt limited to, social security numbers,
taxpayer identification numbers, birth dateg tlames of individualkknow to be minors,
financial account numbers, fingerprints, agprints, symbols, or photographs; or

(b) income tax returns, profit and lagatements, or other personal or corporate
financial records; or

(c) the current home or cellulatephone number(s) or home address of any
party, witness, or potentialitness in this action; or

(d) information relating to an indidual’s education, financial transactions,
medical history, or criminadr employment history.

SeeFed. R. Civ. P. 5.2(a); Privacy Act of 1974, 5 U.S.C. 8552a(4).

2. This Stipulation and Protective Ordall not be precedent for adopting any
procedure with respect to the disclosure of information that is beyond the scope of this
Stipulation and Protective Order.

3. This Stipulation and Protective Order slo@t constitute a limg on the question of
whether any particular Confidential Materiapioperly discoverable, relevant, admissible, or
protected by a claim of privilege or other Isasf exclusion and does nainstitute a ruling on
any potential objection to the dmeerability, relevance, admissiiyl, or claim of privilege or
other basis of exclusion of aparticular Confidential Material.

1. Treatment and Disclosur e of Confidential M aterial

4. The parties shall mark Confidentidhterial with the dsignation, “CONFIDENTIAL

— SUBJECT TO PROTECTIVE ORDER.” For a@pnfidential Material, such as computer



data, the medium of which makes marking indal items impracticable, the parties shall mark
the diskette, case, and/or an accompanyawgicletter as “CONFIDENTIAL — SUBJECT TO
PROTECTIVE ORDER.” The parties shall also mark as “CONFIDENTIAL — SUBJECT TO
PROTECTIVE ORDER” any disclosures purstitmFederal Rule of Civil Procedure 26,

answers to interrogatories, and other respottsdiscovery requests that contain protected
information derived from Confidential Materiahé such disclosures, answers, and/or responses
shall be subject to the limitations on the aé€onfidential Material as set forth herein.

5. The parties shall not disclose Confiti@nnformation or anyportion thereof to any
other person or entity, except@®vided in paragraph six (@elow. The parties and any other
persons or entities to whom Cad#ntial Material is disclosednder this Stipulation and Order
shall use such Confidential Material only for poses relating to theilifation of this action,
including any subsequent appeals.

6. Except as otherwise ordered by this Gaurotherwise agred upon in writing by all
parties, any Confidential Material may thsclosed only to the following persons:

(a) parties and counsel fibve parties in this action;

(b) partners, associates, secretagaglegal assistants, and employees of such
counsel, to the extent reasonably necessarynttergrofessional services in this action;

(c) persons retained by the partiesha&ir counsel to assist in discovery,
preparation for any hearing, or¢erve as expert withessespyided that such disclosure is
reasonably calculated to ddlitigating this action;

(d) persons with factual knowledgéating to this action who may testify as
witnesses at any hearing ompasition, including indiiduals identified by the United States as

aggrieved persons in this action, to the exteasonably necessary to obtain information or



evidence within the scope and limitations cfativery under Federal Rule of Civil Procedure
26(b);

(e) custodians of records, the extent reasonablgcessary to obtain information
or evidence within the spe and limitations of discovery undeéederal Rule of Civil Procedure
26(b);

(f) any deponent in this acti@uring his or her deposition; and

(g) court reporters and videographersately retained tbake depositions.

7. Any person disclosing Confidential Infgation to any other person under the terms of
this Stipulation and Protective Order shall, ptmmsuch disclosure, advise the receiving person
of the terms of this Order.

8. No summary or copy of any Confidentidterial shall be nde by any person, other
than at the express directionabparty to this action or that s counsel. Any such summary
or copy shall be subject to thertes of this Stipulation and Proteet Order to the same extent as
the information from which summary or copy is made.

9. Unless otherwise ordered by this Gdar good cause shown, no party may disclose
un-redacted Confidential Material:

(&) in open court or at trial, eitherally or through thsubmission of documents
or other exhibits; or

(b) in or as part of a pleading, nwti exhibit, expert repgror other public
filing, unless the party first obtains the Court’srmission prospectively to make the filing under
seal.

10. Each party reserves thght to move to modify théerms of this Stipulation and

Protective Order and to oppose any motion to matiiéyterms of this tulation and Protective



Order, provided that counsel must confer in aesof filing such motion. If any party seeks the
agreement in writing of all parties to disclosen@idential Material to a person other than those
categories of persons listed in paragraphlubparagraphs (a) through (g), above, the party
seeking to make the disclosure may, after conferring with counsel, move the Court to order such
disclosure in accordance with the Court’s Scheduling Order in this matter.

11. During all depositions, hearings, triatsother proceedings held in connection with
this action, the parties or their counsel shallglesie as confidential any testimony that is then
known to contain Confidential Material, or, if the testimony is not so designated during the
proceedings, the parties or their counsel shallesignate such testimony by transcript page
number within fourteen (14) gia after receipt of the transgtiof the proceedings. Such
designated pages shall be separately bonddlee cover page shhear the legend:

CONFIDENTIAL — THIS PORTION OF THIS TRANSCRIPT CONTAINS
INFORMATION THAT HAS BEENDESIGNATED CONFIDENTIAL

MATERIAL UNDER THE STIPULATION AND PROTECTIVE ORDER IN
THIS ACTION.

[11. Destruction of Confidential Material at the Conclusion of Litigation

12. The parties and other individuadseiving Confidential Mirial under this
Stipulation and Protective Ordghall redact, destroy, or oblitge all Confidetial Material,
including all summaries and/or gies thereof produced or credi@ connection with this action,
upon its conclusion, including any subsequent app&&lthin thirty (30) days of the conclusion
of this action and any sulzggent appeals, the partiesdeother individuals receiving
Confidential Material under thiStipulation and Protective Ordetust certify in writing to the
parties or their couns#état all protected materials, and sllmmaries or copigbereof, have
been redacted, destroyed, oritshted, provided, however, that party is required to redact,

destroy or obliterate any document or copy thereatf hlas been filed publdy with this Court



or with a court of appeals of competent jurisidic in connection with tis action, except to the
same degree as was required before filing.

V. Unauthorized Disclosure

13. Neither the United States, the U.S. Deparit of Justice, nor any of its officers,
employees, or attorneys, shall baay responsibility or liabilityor any unauthorized disclosure
of any documents, or of any information contaiie such documents, that are obtained by the
defendants or their counsel under tBigulation and Protective Order.

V. Procedurefor Filing Confidential Documents

14. Each time a party seeks to file unde senfidential documents, things, and/or
information, said party shall accompany thguest with a motion teeal and a supporting
memorandum of law specifying:

(a) the exact documents, things, and/or information, or portions thereof, of which
filing under seal is requested,

(b) where it is necessaryrfthe court to determine tts®urce of the public’s right
to access before a request to seal may be evd)watether any such request to seal seeks to
overcome the common law or the Eilgnendment presumption to access;

(c) the specific qualities of the matdrat issue which justify sealing such
material, taking into account the batanof competing intests in access;

(d) the reasons why alternatives to sealing are inadequate; and,

(e) whether there is consent to the motion.

Finally, in addition to the motion and supppg memorandum, said party must set out

such findings in a proposeddar to seal for the court.



ORDER

Upon consideration of the Parties’ Joint Motion for Entra &tipulation and Protective
Order Regarding Disclosure ob@fidential Material, and pursuattt Rule 26(c) of the Federal
Rules of Civil Procedure,

IT IS HEREBY ORDERED that the partiesliv@xchange Confidential Material subject
to the terms and limitations specifigdthe attached Stipulation, and

IT IS FURTHER ORDERED that pursuamtthe Privacy Act of 1974, 5 U.S.C. §
552a(b)(11), the United States iglaarized to release Recordsntaining Privacy Act-protected
information, without obtaining prior written caosist of the individualso whom the Records

pertain, pursuant to the terms spexdfin the attached Stipulation.

IT IS SO ORDERED thi22nd day offebruary , 2013.

(s A/ Lhragpr

LOUISEW. FLANAGAN
UNITED STATES DISTRICT JUDGE




