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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NORTH CAROLINA
WESTERN DIVISION

No. 5:06-CV-344-BO

SAMMIE SPRINGS,

Plaintiff,

\Z ORDER

R. JAMES NICHOLSON,
SEC. OF VA,ET AL,

Respondent,

Ve N Nt Nt e’ Nt it Nt N’ Nar”

This matter is before the Court on Defendant’s Motion to Dismiss and Motion for
Summary Judgment. Defendant claims Plaintiff failed to file his complaint within the ninety-day
period allowed, Plaintiff claims Defendant discriminated against him on the basis of his race,
subjected him to a hostile work environment, and retaliated against him in violation of Title VII
of the Civil Rights Act of 1964. Defendant claims Plaintiff’s employment position at the
Department of Veterans Affairs (“VA™) was changed because he disclosed confidential
information and failed to complete assignments. For the reasons stated below, Defendant’s

Motion to Dismiss is DENIED and Defendant’s Motion for Summary Judgment is GRANTED.

L. SUMMARY OF THE INSTANT DISPUTE
Plaintiff, Sammie Springs, is an African-American man who was employed at the VA
from 1991 until 2005. He began in the Environmental Service Division and eventually

progressed to the title of Laundry Plant Manager in 1998, which is a GS-8 wage grade. On
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December 19, 2003, Plaintiff was suspended for 14 days for disclosing confidential personnel
information to a coworker to assist her in her EEO complaint. Plaintiff’s suspension was delayed
until March 22, 2004, and, when he returned to work, he was reassigned to the Training
Technician position at the same pay.

On February 20, 2004, Plaintiff’s supervisor, Ms. Albanese, instructed Plaintiff to update
the Environmental Management Services Handbook (‘*Handbook™) both orally and in writing,
The Handbook is a manual given to each EMS employee when they enter the service and
provides a summary of the rules and regulations employees are expected to follow. Updating the
EMS Handbook was Plaintiff’s primary responsibility.

Though directed to provide weekly progress reports, Plaintiff only provided two progress
reports in five months: the first stated there was no progress and the second, written three months
after the initial assignment, stated he had begun to review the original Handbook. Despite
multiple reminders about the importance of updating the Handbook, written instructions to
complete the Handbook by July 30, 2004, and another request to complete the Handbook by
September 17, 2004, Plaintiff failed to complete the Handbook until December 2004.

Plaintiff’s other major assignment was to electronically submit lists of people who had
completed training in 14 separate disciplines. The documents were supposed to be completed by
October 1, 2004. Further requests were made on October 18 and October 19, but to no avail.

Plaintiff ultimately turned in only 10 of the requested 14 lists.

IL. MOTION TO DISMISS

Defendant’s motion to dismiss is DENIED because Plaintiff filed his action in the

-



appropriate District Court within ninety days. “When a party may or must act within a specified

|

time after service... 3 days are added after the period would otherwise expire.” The opinion is
dated May 25, 2006. Adding the three days, the period would expire on August 28, 2006.2
Plaintiffs filed on August 28, 2006. Therefore, Plaintiffs filed on time and Defendant’s Motion

to Dismiss is DENIED.,

IIl.  MOTION FOR SUMMARY JUDGMENT

A district court should grant summary judgment where there are no genuine issues of
material fact for trial. FED. R. CIv. P, 56(c); see Celotex Corp. v. Catrett, 477 U.8. 317, 322-23
(1986). The moving party has the initial burden of establishing the lack of a genuine issue as to
any material fact, and if that burden is met, the party opposing the motion must *go beyond the
pleadings” and come forward with evidence of a genuine factual dispute. Celorex, 477 U.S. at
324, The court must view the facts and the inferences drawn from the facts in the light most
favorable to the nonmoving party, Matsushita Elec. Indus. Co., v. Zenith Radio Corp., 475 U.S.
574, 587-88 (1986}, however, conclusory allegations and unsupported speculation are not
sufficient to defeat a motion for summary judgment. Cf Anderson v. Liberty Lobby, Inc., 477

U.S. 242, 249 (1986); Felty v. Graves-Humphreys Co., 818 F.2d 1126, 1128 (4th Cir. 1987).

'FED. R, CIV. P. 6(d); also note that counsel for the Defendant argued in the hearing on
July 8, 2008, that the law is clear in the Fourth Circuit: “it’s a three day presumed receipt.” (p.
20).

Note that the period would actually expire on August 26, 2006, which is a Saturday.
According to FED. R, CIV. P. 6(a)(3), Saturdays are excluded and the period runs until the next
day that is not a Saturday, Sunday, legal holiday, or day when the clerk’s office is inaccessible.
In this case, that day is Monday August 28, 2006.
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Rule 56(c) requires the court to enter summary judgment if the party opposing the motion “fails
to make a showing sufficient to establish the existence of an element essential to that party’s case
and on which that party will bear the burden of proof at trial.” Celotex, 477 U.S. at 322,

Plaintiff alleges the VA discriminated against him based on his race in violation of Title
V1 of the Civil Rights Act of 1964, 42 U.S.C. § 2000e ef seq (“Title VII) by continually
assigning him work that could not be completed by the requested due date. In order to prove a
Title VII violation based on circumstantial evidence, the Supreme Court developed a three-part
test: (1) Plaintiff must show a prima facie case of discrimination; (2) if Plaintiff establishes the
prima facie case, management must provide some legitimate, nondiscriminatory reason for the
employee’s rejection; and (3) if management meets this burden, the burden shifts back to
Plaintiff to show that the reasons provided by management are a pretext for an underlying
discriminatory motive.’

1. Plaintiff failed to show a prima facie case of discrimination by a preponderance of the

evidence.

To establish a prima facie case of discrimination, a complaining party must show that, (i)
he is a member of a protected class; (ii) he was performing his job responsibilities satisfactorily
at the time of the adverse action; (iii) he suffered an adverse employment action; and (iv) other
employees outside of his protected class were treated differently under similar circumstances,’
The first and third elements ofdiscrimination have been met because Plaintiff is a member of a

protected class (African-American) and he suffered an adverse employment action (he was fired).

*McDonnell Douglas Corp. v. Green, 411 U.S, 792, 802 (1973).
1d, Bryant v. Bell Ad. Md., Inc., 288 F.3d 124, 133 (4th Cir. 2002).
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However, PlaintifT is unable to satisfy the second element because he has not presented
any facts that indicate he was performing his job responsibilities satisfactorily. Though Plaintiff
eventually completed the Handbook, it was completed five months late and Plaintiff has not put
on any evidence that he completed other assignments in that time. In addition, Plaintiff never
completed the training list, which was his other major assignment.

Plaintiff claims he was unable to complete the Handbook because he did not have access
to a computer and he claims that the Handbook assignment was never clarified for him.
Although not granted a personal computcr, Plaintiff had access to every computer in the VA and
never told his supervisors that he needed an extension due to lack of a computer. In addition,
Ms. Ablanese and Mr. Ammons testified that the failure to type the Handbook was not its only
fatal flaw: the Handbook failed to include the issues they wanted Plaintiff to cover, was
incomplete, and what was done was shoddily done.

In addition, Plaintiff makes no claim that he asked for clarifications and was not provided
them; he merely asserts that his supervisors did not take the initiative to clarify in greater detail
what they wanted. While this is evidence of miscommunication, it is not evidence of
discrimination.

Finally, Plaintiff claims that he turned in the training list in hard copy to Mr. Ammons,
who then told him he wanted the assignment in electronic form. If Plaintiff’s submission had
been complete, Mr. Ammons' request would have simply required typing the information into a
computer, a matter that did not warrant the subsequent three month delay it caused or Plaintiff’s
failure to turn in approximately a third of the requested information.

Plaintiff is also unable to satisfy the third element because he has provided no evidence at
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all that other employees outside of his protected class were treated differently under similar
circumstances. Therefore, Plaintiff failed to show & prima facie case of discrimination.

2. Even if Plaintiff had satisfied his burden, management articulated numerous

nondiscriminatory reasons for itg actions,

If the four criteria above had been met, the burden would shift to Defendant. It is then
Defendant’s burden “to articulate some legitimate, nondiscriminatory reason for the employee’s
rejection.” In order to satisfy its burden, Defendant need not establish its actual motivation, but
must provide sufficient evidence to raise a genuine issue of material fact as to whether
management discriminated against Plaintiff.* If Defendant meets this burden, the presumption of
discrimination raised by Plaintiff’s prima facie case is rebutted and vanishes.’

Here, management provided overwhelming evidence of reasons to remove Plaintiff from
his position as Laundry Plant Manager and then remove Plaintiff from the VA altogether, As
described above, Plaintiff regularly failed to complete assignments on time, if he completed them
atall. In addition, Plaintiff had been reprimanded for using the laundry room for his own
personal laundry and suspended for disclosing confidential personnel information for use by a
coworker in a lawsuit. Therefore, even if Plaintiff had satisfied his burden, Defendant provided a
slew of nondiscriminatory reasons for firing Plaintiff.

3. Plaintiff failed to show that management's stated reasons were a pretext for

discrimination.

*McDonnell Douglas, 411 U.S, at 802,
Texas Department of Community Affairs v. Burdine, 450 U.S, 248 (1981).

Id



Plaintiff offered no evidence, other than his own testimony, to show that any of the events
alleged were based on racial discrimination. A Plaintiff’s testimony and subjective belief that
management’s actions were the result of discrimination is inadequate to prove pretext.®
Therefore, Plaintiff has failed to meet his burden of showing that Defendant’s justifications were

a pretext for racial discrimination.

IV,  CONCLUSION

Defendant’s Motion to Dismiss is DENIED because Plaintiff filed within the applicable
ninety day period. Summary judgement is GRANTED because: (1) Plaintiff failed to meet his
burden of establishing a prima facie case of discrimination; and (2) even if Plaintiff had met his
burden, Defendant effectively responded with sufficient nondiscriminatory reasons for Plaintiff’s
discharge; and (3) Plaintiff failed to meet his burden of showing that Defendant’s reasons were

merely a pretext for discrimination.

SO ORDERED, this -3 0 day of September 2008,

- E ;&”Mw . M
TE NCE W. BOYLE

UNITED STATES DISTRICT JUDGE

*Bohrer v. Hanes Corporation, 715 F.2d 213 (5™ Cir. 1983), cert denied, 465 U.S, 1026
(1984).
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