IN THE UN.. ... STATES DI, . JICT COURT
FOR THE EASTERN DISTRICT OF NORTH CAROLINA
WESTERN DIVISION
No. 5:14-CV-352-F

TRAMILLA CARPENTER,
Plaintiff,
ORDER

VS.

DAVID SEAGROVES, in his individual
and official capacities,

Defendant.

R N S N NV WAL A N N SO

Before the court is Defendant David Seagroves' Motion for Summary Judgment [DE 55]
pursuant to Rule 56 of Federal Rules of Civil Procedure. Plaintiff Tramilla Carpenter,
proceeding pro se, responded.! Defendant did not file a reply. [DE 63]. For the reasons set
forth below, Defendant's motion is allowed.

I.  STATEMENT OF FACTS’

In 2014, Plaintiff initiated this excessive force action pursuant to 42 U.S.C. §§ 1983 and

1985 against Seagroves and Robert T. Snider, Jr.* — police officers with the City of Wilson — and

the City of Wilson Police Department, stemming from the stop of Plaintiff's vehicle and her

! Plaintiff's response includes references to factual allegations in her complaint and amended complaint.

First, an amended complaint generally supersedes any previous complaint, rendering the original pleading "of no
legal effect." Youngv. City of Mount Ranier, 238 ¥.3d 567, 573 (4th Cir. 2001). Second, allegations contained in a
pleading (e.g., an amended complaint) are not evidence; thus, they cannot defeat a motion for summary judgment.
Celotex Corp. v. Catrett, 477 U.S. 317, 324 (1986) ("Rule 56(e) permits a proper st 1ary judgment motion to be
opposed by any of the kinds of evidentiary materials listed in Rule 56(c), except the mere pleadings
themselves . . ..").

: In accordance with the standard of review for a motion for summary judgment, the court sets forth the facts
in the light most favorable to Plaintiff, the non-movant. See Tolan v. Cotton, _ U.S. | 134 S. Ct. 1861, 1863
(2014).

’ Plaintiff's complaint identified Snider as "Officer Snyder."
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report indicated "[a]ll nerve conduction studies were within normal limits." /d. at 138:1-4. On
November 15, 2011, January 10, 2012, and August 7, 2012, Plaintiff received treatment from
"Dr. Anthony" for left neck, left shoulder and left arm pain. /d. at 104:2-25. Plaintiff continued
to receive treatment after August 2012. /d. at 111:4-7. Since the incident, Plaintiff has taken
hydrocodone daily for pain. /d. at 45:4-15, 46:6-11, 112:21-24.

Plaintiff also testified at her deposition to injuries received after the incident. Plaintiff
was in a car wreck approximately one month after the June 17, 2011 traffic stop and suffered
unspecified injuries to her back and right leg for which she underwent physical therapy. Id. at
133:15-25, 114:1-17, 119:1-9. In April 2012, plaintiff suffered an unspecified left ankle injury
arising from a slip and fall accident. Id. at 98:7-25, 99:6-19, 101:6-10.

B. Plaintiff's Factual Account

Not surprisingly, the parties present disputed versions of the remaining facts leading up
to, during and following the traffic stop. According to Plaintiff, she had no idea why Defendant
and Officer Snider stopped her. Pl's Dep. at 17:4-5. When she saw the blue lights on
Defendant's vehicle, she thought the police were stopping her pursuant to a driver's license
checkpoint. /d. at 16:"~ 19. Accordingly, she retrieved her license and waited for Defendant to
approach her vehicle. Id at 16:21-25; 17:1. As Defendant approached Plaintiff's vehicle, he said
nothing. /d. at 19:2-5. Rather, he "snatched [her] door open,” grabbed her left wrist, "snatched
[her] out,” "handcuffed her," "shoved [her] up against” her vehicle and then advised her "black
ass" was going to jail. /d. at 17:2-3, 18-24, 19:6-9, 17-23, 20:24-25, 21:1-4. Plaintiff then asked
"For what, sir? What did I do?" Id. at 17:23-24.

When Leticia, Charnette and Lashanda arrived at the scene, Defendant said nothing to

them. /d at 36:13-19. Rather, he unholstered his Taser and pointed it at Leticia's chest. /d. at
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approximately 40 subjects in the vicinity of Goldsboro and Woodrow Streets.” Id. § 16. After
pulling over, he and Officer Snider exited the patrol car. Id. While Officer Snider attempted to
separate some of the individuals fighting, Defendant "stood outside the passenger door where
Plaintiff was seated, standing as a shield between her and the fight across the street." Id. After
this stop, which lasted no longer than five minutes, Defendant proceeded to the magistrate's
office. Id. When Defendant saw "victims and family members associated with the large fight"
waiting on the magistrate, who "would not return for another 50 minutes," he "un-arrest[ed]"
Plaintiff and instead issued a citation for careless and reckless driving. Id. § 17.
II. LEGAL STANDARD

Summary judgment is appropriate where an examination of the pleadings, affidavits and
other proper discovery materials before the court demonstrates "there is no genuine dispute as to
any material fact," thus entitling the moving party to judgment as a matter of law.'® FED.R. C1v.
P. 56(a); see Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986). A fact is "material” if proof
of its existence or non-existence might affect the outcome of the litigation. Anderson v. Liberty
Lobby, Inc., 477 U.S. 242, 248 (1986) (explaining "irrelevant or unnecessary" factual disputes do
not preclude summary judgment). A factual dispute is "genuine” if "the evidence is such that a
reasonable jury could return a verdict for the nonmoving party." Id. In considering a motion for
summary judgment, a court may not make credibility determinations or engage in any weighing
of the evidence. Rather, "the nonmoving party's evidence is to be believed, and all justifiable

inferences are to be drawn in that party's favor." News & Observer Publ'y Co. v. Raleigh-

Aff. q 16.

10 The evidentiary materials before the court were provided by Defendant only and are limited to the
following: (1) Plaintiff's full deposition transcript, dated October 7, 2015 (submitted via mail to the court); (2)
Defendant'’s affidavit [DE 56-1]; (3) Snider's Affidavit [DE 56-2]; (4) Defendant's training records [DE 61-1]; and
(5) Report by John E. Combs, School Director and Chief Instructor for the Subject Control/Arrest Techniques and
Physical Fitness Training Programs with the North Carolina Justice Academy, stating his opinion as to the
reasonableness of Defendant’s actions on the day in question and basis therefor [DE 56-4].
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Government officials performing discretionary functions generally are shielded from
liability for civil damages insofar as their conduct does not violate "clearly established" statutory
or constitutional rights of which a reasonable person would have known." Harlow v. Fitzgerald,
457 U.S. 800, 818 (1982); accord Henry v. Purnell, 652 F.3d 524, 532 (4th Cir. 2011).
"Underlying the doctrine is a desire to avoid overdeterrence of energetic law enforcement by
subjecting governmental actors to a high risk of liability." Rowland v. Perry, 41 F.3d 167, 172
(4th Cir. 1994) (citing Anderson v. Creighton, 483 U.S. 635, 638 (1987). "The concerns behind
the immunity defense are especially salient in the context of street-level police work, which
frequently requires quick and decisive action in the face of volatile and changing circumstances."
Id.

When a government official asserts qualified immunity, the threshold question that a
court must answer is whether the facts, when viewed in the light most favorable to the plaintiff,
show that the official's conduct violated a federal right. Ashcroft v. al-Kidd, 563 U.S. 731, 735
(2011); accord Doe ex rel. Johnson v. South Carolina Dep't of Soc. Servs., 597 F¥.3d 163, 170
(4th Cir. 2010). If so, the court determines whether the official's conduct was objectively
reasonable in view of the "clearly established" law at the time of the alleged event. Id. A court
may decide "which of the two prongs of the qualified immunity analysis should be addressed
first in light of the circumstances of the particular case at hand." Pearson v. Callahan, 555 U.S.
223, 236 (2009). While the plaintiff bears the burden of proof on the first inquiry, the defendant
bears the burden of proving the constitutional violation was not "clearly established." Henry v.

Purnell, 501 F.3d 374, 377-78 (4th Cir. 2007).

“ Of course, if no such right has been violated, the inquiry ends there "because government officials cannot

have known of a right that does not exist." Porterfield v. Lott, 156 F.3d 563, 567 (4th Cir. 1998).
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396-97. Simply put, the court must examine the "totality of the circumstances." Id. at 396.
1 Nature and Quality of Intrusion

The evidence does not indicate significant Fourth Amendment intrusion. "It is { ] well
established that the right to make an arrest carries with it the right to use a degree of physical
coercion or threat thereof to effect the arrest." Brown v. Gilmore, 278 F.3d 362, 369 (4th Cir.
2002) (citing Saucier v. Katz, 533 U.S. 194, 208 (2001)). According to Plaintiff's version of
events, Defendant grabbed her left wrist, "snatch{ed]" her out of the vehicle, handcuffed her,
"shoved [her] up against" her vehicle, yelled her "black ass" was going to jail and left her
handcuffed and unattended in the patrol car for over fifteen minutes in a volatile situation. This
level of force Defendant employed, however, is low on the continuum of tactics available to
police officers. There is no evidence, for example, that Defendant used force, such as kicks,
punches, pepper spray, or baton blows, to effectuate Plaintiff's arrest. See, e.g., Young v. Prince
George's Cnty, 355 F.3d 751, 757-58 (4th Cir. 2004) (officer placed handcuffed plaintiff in a
headlock, threw him head-first to the ground, and then beat him); Jones v. Buchanan, 325 F.3d
520, 530 (4th Cir. 2003) (officers crushed plaintiff's nose and caused other injuries requiring
multiple stitches). In fact, Plaintiff proffers no evidence of an injury of any magnitude. See
Jones v. Buchanan, 325 F.3d 520, 527 (4th Cir. 2003) (stating the "extent of the plaintiff's injury
is [ ] a relevant consideration” in determining whether force was excessive). That said, the court
acknowledges a plaintiff may recover "nominal damages without proof of actual injury” for
unreasonable intrusions on one's bodily integrity. Carey v. Piphus, 435 U.S. 247, 266 (1978)
(holding nominal damages are available under 42 U.S.C. § 1983). Accordingly, although the
Fourth Amendment intrusion was not significant, neither can it be considered minimal based on

Plaintiff's version of events.





















