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Rule 37 allov t £l motion to compel disco'  y resg
P. 37(a)(3)(B). It also requires that the moving party be awarded expe
compel discovery is granted except when the movant filed the motion wit
faith beforehand to obtain the discovery without court intervention
opposition to the discovery was substantially justified, or other circum
award of expenses unjust. /d.(a}(5)(A). If a motion to compel is denied, ex
to the person opposing the motion except when the motion was substa
circumstances would make an award of expenses unjust. Jd.{(a)(5)(B).
allowed in part and denied in part, the court may apportion the e
d(a)(5)(C).

II. DISCUSSION

Defendant and Educate Online contend that the discovery requ
motion exceed the permissible scope of discovery by  eking informatic
to persons at schools other than ACC who received any cellular telepho
of defendant. Plaintiff contends that information and documents relai
other than ACC who received any cellular telephone calls from or o
properly discoverable.

Defendant bases its contention on the definitions of both classes
indicated, both proposed classes are defined as being composed of recip
calls from or on behalf of defendant for whom defendant claims it obta
to call “in the same manner” as defendant claims it obtained prior expre

Compl. § 33. Defendant argues that the manner in which it obtained c

unique to students at ACC and therefore inapplicable to call recipients
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