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(¢) ..e proceedings of a medical review or quality assurance omr
records and materials it produces, and the materials it considers sha e ci
and not considered public records within the meaning of G.S. 132 , 13
58-2-100; and shall not be subject to discovery or introduction intc  vide
civil action against a provider of health care services who directly| »vid
and is licensed under this Chapter, a PSO [i.e., provider sponsor . org
licensed under Article 17 of Chapter 131E of the General Statute an 2
surgical facility licensed under Chapter 131E of the General Statt s, o1
licensed under Chapter 122C or Chapter 131E of the General S :utes
owned or operated by the State, which civil action results from m: ers
subject of evaluation and review by the committee. No perc.a w.
attendance at a meeting of the committee shall be required to te=*'fy 1
action as to any evidence or other matters produced or pres¢ ed .
proceedings of the committee or as to any findings, recommendati s, €
opinions, or other actions of the committee or its members. Howe 1, in
documents, or records otherwise available are not immune from scot
in a civil action merely because they were presented during pr eedi
committee. Documents otherwise available as public records withi the1
G.S. 132-1 do not lose their status as public records merely be use
presented or considered during proceedings of the committee. : men
committee may testify in a civil action but cannot be asked ab 1t th
testimony before the committee or any opinions formed as a result . .'the
hearings.

(d) This section applies to a medical review committee, including med
committee appointed by one of the entities licensed under Article | thr
Chapter 58 of the General Statutes.

These state law provisions, however, are not binding on the cou  R:
question cases, the federal common law of privileges is applicable.” Pr._z v.
Hosp., 950 F. Supp. 141, 142 (D. Md. 1996). Notably, there is no feder pee
See Bost v. Wexford Health Sources, Inc., No. CV ELH-15-3278, 2017 WL 2
Md. 19 June 2017) (“In addition and as Plaintiff correctly points out, th: Supr

torecc iize a federal medical peerrev v privilege and there are no circu.. zour
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4. In the event a party seeks cuafidenti s produced
pursuant to this Order, the party may file a motion fi iferral with
the other parties.

SO ORDERED, this 24th day of July 2019.



