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“undertake limited discovery regarding: (1) when, where, and how Plaintiff purchased his ticket; and
(2) whether Plaintiff was aware of, saw, or agreed to the Official Rules before the Conference took place”)],
conversion of Defendants’ motion to a Rule 56 motion is appropriate. /d.; Fed. R. Civ. P. 12(d). And the
court’s conclusion that Defendants have failed to prove that Plaintiff agreed to the Official Rules by a
preponderance of the evidence for purposes of their motion to compel arbitration means, a fortiori, that
Defendants have failed to “show[] that there is no genuine dispute as to [Plaintiff’s agreement to be bound
by the Official Rules] and [that Defendants are] entitled to judgment as a matter of law” on Plaintiff’s claims
as a result. Fed. R. Civ. P. 56(a). Defendants’ effective motion for summary judgment is accordingly

DENIED.?

SO ORDERED this the __day of , 2020.

ANAINC L LLRANES By, 1IVLE L 1JANGD 1L

CHIEF UNITED STATES DISTRICT JUDGE

3 Curiously, at the hearing on their motion to compel arbitration, Defendants argued that Plaintiff never
provided consideration sufficient to participate in the Sweepstakes in the first place, since Plaintiff bought
his ticket to attend the Conference before the Sweepstakes was announced. This new argument directly
contradicts the Official Rules-based arguments that Defendants made within their motion to dismiss or to
compel arbitration: unless Plaintiff participated in the Sweepstakes, he could not be bound by the
Sweepstakes’s purported Official Rules, including the arbitration provision and liability releases therein.

While the court understands why Defendants might ultimately want to make consideration-based
arguments, the court will not address Defendants’ new argument at this stage, since Defendants have not
provided briefing on the argument or any legal authorities in support. See Local Civil Rules 7.1(b)(1) &
7.2(a)(3) (motions “shall state precisely the relief requested” and memoranda in support or opposition “shall
contain . . . appropriate citations” to authority). Further, the court notes that even were Defendants’ new
argument borne out by the facts and law at trial, Plaintiff has brought claims that do not require Plaintiff to
prove consideration. [DE-1 99 21-30, 3337 (fraud and unfair-and-deceptive-trade-practices . iims)]
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