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The court assumes arguendo that Ashcrafi’s first prong is satisfied because Plaintiff’s publicly-filed
motion to seal served as public notice allowing interested parties the reasonable opportunity to object.
However, after considering less-drastic alternatives to sealing the exhibits, the court concludes that the
exhibits should not be sealed wholesale as Plaintiff requests. The exhibits are written correspondence
between Plaintift and Defendant, primarily concerning Plaintiff’s job performance and disciplinary action
taken by Defendant’s executives. While certain of the exhibits contain information that the court considers
improper for publication, including patient health information within the meaning of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”), see 45 C.F.R. § 160.103 (defining protected “Health
information”), the majority of the exhibits’ substance is not of such a sensitive nature that the public’s
interest in access to court records and documents is outweighed by the need to keep the exhibits confidenti:
Therefore, rather than sealing the exhibits wholesale, the court concludes that the redaction of protected
health information (and other redactions that Plaintiff may propose) would be a less-drastic alternative
remedy whereby the court can respect the public’s right to access court records and documents while

restricting access to any sensitive information that Plaintiff’s exhibits contain.
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The court accordingly DENIES Plaintiff’s motion to seal the exhibits and DIRECTS Plaintiff to
submit the exhibits with proposed redactions within thirty (30) days of the date of entry of this order, along
with a motion seeking leave to file the exhibits with the redactions and a memorandum explaining Plaintiff’s
rationale (supported by legal authority) for redacting anything other than protected health information
within the meaning of HIPAA. The Clerk of Court is DIRECTED to keep the unredacted exhibits sealed

on the docket until further order of this court.

SO ORDERED this the day of , 2021.

KICHAKD E. MYEKS 11
CHIEF UNITED STATES DISTRICT JUDGE
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