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D. Conclusion

The # —eement reflects a fair and reasonable resolution of a bona fide d° wute about
~f ‘ant’s liability under the FLSA. The # ~eement also provides for a separate award of
reasonable attorneys’ fees and costs. Finally, the Agreement’s provisions do not impermissibly
frustrate the FLSA’s implementation. As a result, the court approves the Agreement.

As provided by the Apreement, De dant shall pay $144,810.95 to Plaintiffs in back
wages, an equal amount in lig "“ated damay; , and a $7,500 service award to Named Plaintiff.
See T "3-1 9 3(a); DE 54 at 4. The separate award of fees and costs is addressed below.

III. Awarding Attorneys’ Fees and Costs

Prevailing plaintiffs are entitled to an award of reasonable attorneys’ s and costs under
the . _SA. See Jackson v. ...telle's . .ace, LLC, 391 F. App’x 239, 242 (4th Cir. 2010) (citing 29
U.S.C § 216(b)). ..iese plaintiffs bear the burden of proving what would constitute a reasonable
award. Har-1zion v. Waves Surf & Sport, Inc., No. 7.08-CV-137-D, 2011 WL 3421323, at *1
(E.D.N.C. Aug. 4, 2011). Defendant contends that Plaintiffs have not met their burden as to the
fees or costs they claim. Plaintiffs’ motion has been fully briefed and argued at a hearing. As
explained below, the court grants in part and « 1ies in part Plaintiffs’ motion.

A. Reasonahle Attorneys’ Fees

The Fourth Circuit has established a three-step process for determining reasonable
attorneys’ fees. First, the court should calculate a “lodestar” figure by “multiplying the number of
reasonable hours expended times a reasonable rate.” McAfee v. Boczar, 738 F.3d 81, 88 (4th 7.
2013). To determit  what hours and rates are reasonable, the court considers the factors
enumerated in Johnson v. Georgia Highway Express Inc., 488 F.2d 714, 717-19 (5th Cir. 1974).
See McAfee, 738 F.3d at 88 n.5 (citing Barber v. Kimbrell’s, 577 F ~ 1216, 226 n. 28 (4th Cir.

1978)). These factors include:






ha' around twenty 1 rs of legal experience. See ™7 56-1 §34. TI r: ia  atton  /
S1 « Fritts has around four years of  al experience. __e id. § 5. Plaintiffs’ cow 1 were
supported by their paralegal Holly Mabe. See id. Y 21, 23. Plaintiffs contend that their current
hourly rates are reasonable: $325 for Mr. Oxendine and Mr. Barnes, $250 for Mr. Fritts, and $110
for Ms. Mabe. See id. 9§ 23.

As the fee applicants, Plaintiffs bear the burden of showing that the ra  requested a
“consistent with the prevai®” 3 market rates in the relevant community for the type of work for
which [they] seek[] an award.” See McAfee, 738 F.3d at 91 (intermal quotation marks omitted).
The relevant community is the Eastern District of North Carolina. See Robinson v. i iifax Info.
Servs., LLC, 560 F.3d 235, 244 (4th Cir. 2("9) (recognizing the Eastern District of Virginia as “the
relevant community where the district court sits” for determining the prevailing market rates). Fee
applicants must produce specific evidence of the prevailing market rates beyond the attomey’s
own affidavit. See id. at 245 (citing Plyler v. Evart, 902 F.2d 273, 277 (4th Cir. 1990)). These
rates “may be established through affidavits reciting the precise fees that counsel with similar
qualifications have received in comparable cases; information conceming recent fee awards by
courts in comparable cases; and specific evidence of counsel's actual billing practice or other
evidence of the actual rates which co  sel can command in the market.” Spell v. McDaniel, 824
F.2d 1777, 1402 (4th Cir. 1987).

Plaintiffs rely on decisions awarding fees to support their rates’ reasonableness. See DE 56
at 13 (citing several decisions from other districts); DE 59 at 12 (supplementing with a 2018
decision from the Eastem District of North Carolina). Citations to decisions from other districts

do not speak to the prevailing market rates in the “relevant community.” Cf. Robinson, 560 F.3d
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Given this, these hours appear to reflect tt time Plaintiffs’ counsel spent tallying affected
workweeks and reviewing produced documents for scheduling discrepancies.

This sort of review and compilation does not require the applic: " m of legal skills that
would support an attorney’s otherwise-reasonable hourly rate. In Rivers, the court recogr  d that
“[a]n attorney, using good billing judgment, would not keep a client long if he or she charged tl
client three times as much to do a task easily done by a trained paralegal.” See 666 F. Supp. 2d at
607. As a result, the Rivers court adjusted the hours associated with this task to the paralegal’s
rate. See id. The same sort of reallocation is appropriate here.

That said, the court does not find that a reduction to these reallocated hours is _uired.
Both parties stress the importance of damages calculations to this case. See DE 58 at 20 n. 89;
~759at 3-° While si Dler than De dant’s fully-individualized methodolr~, Plaintiffs’
proposed calculation still required analyzing ey scheduled workweek over a three-year period
for more than 120 employees. .. ‘en accepting that not every Plaintiff worked all three years, this
data set could still encompass over 18,000 unique workweeks. On top of the volume of records
produced, Plaintiffs explained that they changed tack after identifying discrepancies in the data.
.o be compensable, the hours expended need only be reasonable not optimally efficient. The
court does not find the reallocated hours to be unreasonable given the scope of the inputs, the
difficulties encountered, and the importance of the task.

Reallocating non-legal work on Plaintiffs’ damages calculations by counsel to a paralegal’s

rate results in the followi~~ adjustments.

rroiessional HOUrs Agjusiment
Ryan Oxendine (30.5)
James Barnes IV 34.1)
Spencer Fritts (23.7)

Holly Mabe -
Reallocated Time 88.3


































