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CITY OF MEDICINE

SUBJECT: INTER-LOCAL RISK FINANCING FUND OF NORTH CAROLINA
(CONTRACT #076540)

NORTH CAROLINA
DURHAM COUNTY

I, D. Ann Gray, duly appointed City Clerk of the City of Durham, North Carolina, do hereby
certify that the attached is a true and accurate copy of the contract between the City of
Durham, NC and Inter-local Risk Financing Fund of North Carolina approved by the Durham
City Council on June 20, 2005, which is on file in the City Clerk’s Office at City Hall.

WITNESS my hand and the corporate seal of the City of Durham, North Carolina, this the
8" day of December, 2008.

D. Ann Gray, MMC
City Clerk

Good Things are Happening in Durham
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City of Durham North Carolina

Service Contract Authorizaton _
Note: Contract must be executed by Vendor prior to City Authcrization

Department. Finance Resource Person: Kenneth Pennover/ Laura Henderson  Date of Request: 08-01-2005

Service(s) {o be Provided: Professional Liability Claims Adjusting Services

Type of Service: _Routine. SDBE Goals: Yes.
Selection Method: RFP Other, please describe:

Advertising Required: Yes. If yes, where: Herald Sun and Carclina Times When: March 19, 2005

Performance Bond Reguired: No
Privilege License: No  Privitege License Number:  Expiration Date: mm-dd-yy

Insurance Requirements: ves, certificate attached

Contact Period Begin Date: 08-01-2005  End Date: 07-31-2008  Renewable Yes
Contact Amount $ 608,322 Contingency $ _ Reimbursable $ _ Total Cost $ 608,322

If Mutti-Year, How Many Years: 3 Current Fiscal Year Cost $ 199,441 v~ _
Responsibility Code/ ‘11 it000

Payment Terms: Estimated 2 months down and monthiy thereafter with semi-annual resolution of fees Progress
/ Payments: .~ AcctNeo. .. -827712.
Capital Project Ordinance # Grant Prolect Ordinance # _

Authorization:
City Councii: Meeting Date 06-20-2005

Department Head or Designee W

Wili the City Attorney's Office need t/o:
Review the way the Contractor has signed the contract? No
Review the way a bond has been signed? No

* Cily Manager: Yes Date: mm-dd-yy

City Attorney Office Date

Department of Finance Use Only

Gontract Number (7O 705 4D vendon Funds Availability (yes)’ (o)

Encumberedzw 32_-5 2\)"’

AN

Compliance ((yes) i(no} Return to Department for following correction:

N2

N

Reviewed By; Date:

http://durham-intranet/departments/finance/sca_print_form.cfm

08/01/2005



CONTRACT FOR THIRD PARTY ADMINISTRATOR
SERVICES FOR PROPERTY AND LIABILITY CLAIMS,
CITY OF Durham

This Contract is made and entered intc as of the 1* day of August, 2005 by and between
the Interlocal Risk Financing Fund of North Carolina, a Fund created by and comprised of North
Carolina municipalities, institutions, and agencies which are parties to an interlocal agreement
under the provisions of G.S. § 160A-460 through 160A-464, hereinafier called “IRFFNC”, and
the City of Durham, a municipal corperation of the State of North Carolina, hereinafier called
“City™.

WITNESSETH

WHEREAS, the City desires to procure an independent contracter to perform third party
administrator services for property and liability claims; and

WHEREAS, the City has completed all necessary steps for retention of professional and other
services under applicable City policies; and

WHEREAS, the City has agreed to engage IRFFNC, and IRFFNC has agreed to contract with
the City, for performance of services as described, and according to the further terms and
conditions, set Torth herein.

NOW THEREFORLE, in consideration of sums 1o be paid to IRFFNC, and other good and
valuable consideration, IRFFNC and City do contract and agree as follows:

1. SCOPE OF SERVICES

IRFFNC agrees to provide and 1o cause lo be provided through its third party
administrator, the North Carolina League of Municipalities, the claims administration
services described and set forth in Attachment “A”, entitled “Scope of Services”, which
is incorporated into and made a part of this Contract by reference.

2. TIME FOR PERFORMANCE

The term of this Contract shall begin on August 1, 2005 and, unless terminated in
accordance with the terms of paragraph 11 hereof, shail remain in effect  until June 30
2006. Thereafter, unless terminated in accordance with said paragraph 11, the Contract
shall renew automatically for terms that are concurrent with the fiscal year of the City.

3. COMPENSATION

I1: conjunction with the terms set forth below, compensation to be paid to IRFI'NC by the
City shall be in accordance with the terms set forth in Attachment “B” entitled “Pricing”
which is incorporated into and made a part of this Contract by reference.

The City will deposit with IRFFNC a monthly prepayment in the amount of $10,000.00
for Property and Liability Claim Services throughout the Municipal fiscal year.
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IRFFNC’s fees for claims handled will be credited against this prepayment by
multiplying the actual number of claims handled by IRFENC by the agreed fee per claim
as set forth in Attachment 3.

If a surplus of funds remains after all fees have been credited against a monthly
prepayment, such surplus will be held by IRFFNC to cover shortfalls in compensation
funds which may arise in succeeding months. IRFFNC will be required to maintain an
accounting of all prepayments, credits, and surpluses. Recenciliation of these payments
and credits, if necessary, will cccur on or about June 30" of each year during the contract
period or more frequently upon the request of either party. IRFFNC shall within fifteen
(15) days after reconciliation, return any excess funds to City, provided that excess funds
shall be only those funds remaining after offset of the amount against any outstanding
fees. Should the reconciliation conclude that funds are due to IRFFNC, IRFFNC shall
mvoice City for such amount due. City shall within fifieen (15) days after the date of the
invoice, pay the amount invoiced or contact IRFFNC’s representative herein designated
with questions. Upon resolution of any such questions, City shall make appropriate
payment to [RFFNC within fifteen (15) days thereafter,

TRANSFER OF CLAIMS FUNDS

IF'or each calendar month during the Contract peried, the City will transfer to IRFFNC
certain funds for use in payment of accepted claims against the City. The funds initially
transferred to IRFFNC by the City will be in an amount to approximate 60 calendar days
projected claim payments. In addition, in any case in which a claim or lawsuit is
transferred by IRFENC to the City Attorney’s Office for handling, all expenses incurred
by the City Attorney’s Office in handling such claim or lawsuit shall be submitted to
IRFFNC fo be paid from these claims funds. IRFFNC will acknowledge receipt of these
funds as well as its obligation to return unused funds to the City in accordance with the
provisiens of this Contract. The amount of monthly fund transfers will be reviewed
semi-annually and increased or decreased as necessary to approximate 30 calendar days
projected claim payments,

If a surplus of funds remains afier all claim payments have been credited against a
monthly fund transfer, such surplus will be held by IRFFNC to cover shortfalls in claim
payment funds which may arise in succeeding months, IRFFNC will be reguired to
maintain an accounting of all fund transfers, claim payments, and surpluses. The City
agrees that any deficiency in funds availability during any calendar month shall be due
and payable not later than fifteen (15) days from the date of invoicing from IRFIFNC.
Reconciliation of these fund transfers and claim payments, i necessary, will occur on or
about June 30" of each year during the contract period or more frequently upon the
request of either party. IRFEFNC shall within fifteen (15) days after reconciliation, retum
any excess funds to City, provided that excess funds shall be only those funds remaining
afler offset of the amount against any un-reimbursed claim payments,

Upon receipt of an invoeice, the City shall pay amounts inveiced with fifteen (15) days
after the date of the invoice or contact IRFFNC’s representative herein designated with
guestions. Upon resolution of any such questions, City shall make appropriate payment
to IRFFNC within fifteen (15) days thereafter.
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6.

9.

Notwithstanding the fund transfer provisions above, any loss settlement in excess of
$25,000.00 will require pre-funding within three (3) business days of IRFFNC's notice to
City.

QUALITY OF SERVICES

All services performed under this Contract shall be performed in a professional manner,
to the reasonable satisfaction of the City, and shall conform to all prevailing industry and
professional standards for third party administrator services for property and lability
claims.

NOTICES
All notices, requests for payment, or other communications arising hereunder shall be,

until notice of a change is given {o the other party in accordance with the provisions of
this section, sent or directed to the following:

City of Durham IRFFNC

Attn: Laura Henderson Attn: ). Steven Lee

Risk Manager Director of Claims

101 City Hall Plaza P.O. Box 1310

Durham, N.C. 27701 Raleigh, NC 27602-1310
Telephene (919) 560-4622 Telephone (919) 733-3106

ASSIGNMENT

This Contract may not be assigned by IRFFNC or its third party administrator, the North
Carolina League of Municipalities, without the express written consent of the City.

APPLICABLE LAW
This Contract shall be governed by and construed in accordance with the applicable laws

of the State of North Carolina, and venue for any legal actions shall be in Durham
County.

INCORPORATION OF DOCUMENTS

Specifically incorporated into this Contract are the following attachments, or if not
physically attached, are incorporated fully herein by reference:

i Attachment A — Scope of Services
1. Aftachment I3 — Pricing

il City of Durham Request for Proposal dated April 22, 2005

A
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10.

11.

This instrument constitutes the whole and enfire agreement between the parties and
supercedes ail prior oral and written agreements. This instrument may be altered only by
a subsequent mutual agreement that is reduced to writing and is executed by authorized
legal representatives of both parties.

SELF INSURED STATUS OF CITY; HOLD HARMLESS

The City is not a party to the interlocal agreement referred to hereinabove pursuant to
which IRFFNC was established and exists, and the City is not a participant in the risk
pool therein created. This Contract is exclusively for third party administrator services
only as the City is seif insured.

IRFFNC, its third party administrator and the risk pool hereinabove referred to shall not
be liable for any claims, damages, losses, costs, charges, fees, interest or expenses of
whatever kind (including punitive damages, court costs and attomeys’ fees) arising out of
any incident, occasion or claim made against the City for which services are provided
hereunder. To the extent allowed by North Carolina law, the City shall indemnify and
hold harmless IRFFNC, its third party administrator and the risk pool referred {o from all
liability, costs, and legal fees arising out of any incident, occasion or claim made against
the City for which services are provided hercunder. The parties understand and
acknowledge that no North Carolina case, statute or Constitutional provision authorizes a
local government 1o indemnify a contractor and that this contrac{ provisien may be
unenforceable,

IRFIFNC shall indemnify, defend and hold harmiess the City with respect to any claims or
demands, actions, damages, costs and expenses resulting from any errors, omissions, torts
or other negligent acts or omissions of IRFFNC, its agents, servanis, employees,
assoclates or subcontractors, provided however, that the foregeing hoid harmless
provision shall have no force and effect with respect to any such claims or demands,
actions, damages, costs and expenses which are the result of the instructions or acts of the
City . or are the result of IRFFNC’s non-negligent fulfiliment of its obligations under this
Contract.

SUSPENSION OR TERMINATION AGREEMENT

Default In the event that IRFIFNC’s performance shows non-conformance to the
work required by this Contract, the Scope of Services or other terms or conditions
contained herein as a resull of IRFFNC’s errors, omissions or negligent acts, IRFFNC
shall be in breach of this Agreement and the City may take corrective action as it deems
necessary including, but not limited fo, termination, withholding or reduction of payment.

Suspension In the event that IRFFNC's performance is found by the City to be
deficient under the Contract, the City shall also have the right to suspend the Contract
upon len (10) days written notice o IRFFNC. Such written notice shall state the reasons
for suspension and allow for a review peried of ten (10) days during which IRFFNC shall
be provided with an opportunity to respond with an explanation or justification, and/or
shall undertake any reasonable remedial action required by the City. If) in the opinion of

4



12.

the City IRFFNC remains in violation of the Contract at the completion of ten (10) day
suspension period, the City shall have the right to terminate the Contract whereupon all
obligations of the City to IRFFNC shall cease. 1f following a suspension, the City elects
to resume performance under the Contract, such resumption of performance shall not
constitute waiver of any rights or claims of the City under the Contract.

Nothing contained herein shall prevent the City from pursuing any other remedy that it
may have against IRFFNC including ¢laims for damages.

Upon expiration, termination, or default of the contract, IRFFNC will provide the City or
authorized agent access to all electronic data files that need fo be transferred to another
software system,.

Either the City or IRFFNC shall have the right o terminate this contract without cause by
giving 90 days wrilten notice to the contact person.

AUTHORITY

IRFIFNC and City, each to the other, represent and warrant that each has full authonty to
enter into this Coniract and that each has obtained all necessary consents in connection
with execution and delivery thereof. This Contract constitutes the valid and legatly
binding obligation of each party, enforceable in accordance with its terms. The persons
or persons exccuting this Contract on behalf of the parties are duly authorized to do so.

ADDITIONAL TERMS

Scttlement Authority Pursuant to the terms of this Contract, the City relinquishes
fuil and complete authority and control to IRFFNC and its third party administrator for all
matlers pertaining 1o the handling of claims within IRFFNC’s discretionary settlement
authority limit under this Centract. TRFFNC shall, in connection with such claims
comply with all applicable Federal, State or Local laws in the adjustment of assigned
claims or the subject matter thereof, and shall exercise its own judgment unless the City
specifically advises otherwise. The City reserves the right to take over the handling and
control of any claim at any time for any reason.

City represents and warrants that any settlement requiring the prior approval of the City’s
Finance Department as specified herein shall be, when so approved, the duly authorized
act of the City and that the representative of the City’s Finance Department providing
such approval shall be autherized to do so on behalf of the City.

Professional Standards The City of Durham strives to provide an exceptionally
high level of customer service to its employees, to members of the general public and to
organizations utilizing City facilities and programs. Therefore the City will expect
IRFFNC to conduct its activities on behalf of the City in that spirit by adhering to the
highest standards of professionalism and recognized insurance industiry best-practices.

Claims After Contract Period Any claim occurring during the contract period and
reported to IRFFNC more than twelve (12) months after the end of the contract period

5



will be handled on a Time and Expense basis by IRFFNC at its then prevailing hourly
rate and expense method of billing.

Counterparts This Contract will be executed in several counterparts, each of
which shall be deemed an original, but such counterparts shall logether constitute but one
and the same Contract,

IN WITNESS WHEREOF, IRFFNC has executed the foregoing Contract with the
signature(s) of its duly authorized officer(s), and the City has executed with the signature of its
City Manager, attested by its (A&&Man@epuw Clmk ‘Treasurer; with the official seal affixed,
the day and year first above written.

IRFFNC: T HF CI TY ()I* DURHA’\’I -
- L : . N PR
By: g LW 5 e M{:W - By: % AN
"Denald N. Brookshire Patrick W. Baker
Chair, Board of Trustees City Manager E
: | i
é
ATTEST: ATTEST: ?
K . . 2y (-.&‘--:“)-tl‘-»‘\‘” vas R S L ““t.;,-?.
By: /{\} pl,al_,(f»:_ﬂ’k,L.,/ . e s By: ™ %) }/k K ( }//{
Secretary (o the Board 7 Wslﬁ Clerk / Treasurey
N ,,”“;H,”’ / [

(Aiﬁx Seal)

The Nerth Carolina League of Municipalities, as third party administrator for IRFENC
and of the IRFIFNC risk pool, hereby assents to the terms of the foregoing Contract and agrees to
perform for the City such of the services therein described as may be directed by IRFFNC, and in
the performance thereof agrees to comply with and be bound by its terms.

NORTH CAROLINA LEAGUE GF MUNICIPALITIES

} "\v-.,\“‘..
i 3 \ e i‘ "f}‘ ey . ?\x ‘\\"“~ .
By L@ T | \\ AL - e A

S, Ellis Hankins, Executive Director




This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

R SR
City’s Finance Officer




NORTH CAROLINA

Intertocal Risk Financing Fund of North Carolina
ACKNOWLEDGEMENT
COUNTY OF WAKE

1, the undersigned Notary Public, in and for the aforesaid County and State, certify that Donald
N. Brookshire personaliy came before me this day and acknowledged that he is the Chair of the
Board of Trustees for the Interlocal Risk Financing Fund of North Carolina, and that he is
empowered to duly exceute the foregoing instrument in his capacity as Chair of the Board of
Trustees.

Witness my hand and official seal this the?2"  day of NSNS \ , 2005.

. - . ..
£ W T NN e
by .

Notary Public

(SEAL)

My Commission Expires: 1~ 73 - (& s

NORTH CAROLINA
CITY/MANAGER ACKNOWLEDGEMENT
COUNTY OI' DURHAM

This is to certify that on the J__/ day OI‘W:fNLﬁ_j[ 777777 , before me personally came
3. Ann Gray, with whom I am personaily acquainied, who, bunu by me duly sworn, says that
she is the City Clerk and-Freasurer and that Patrick W, Baker is the City Manager of the City of
Durham, the municipal corporation described in and which exccuted the foregoing; and that she
knows the corporate seal, and the name of the municipal corporation; that the seal affixed to the
foregoing instrument is said corporate seal, and the name of the municipal corporation was
subscribed thereto by the City Clerk and-4reasurer and that the said corporate seal was affixed,
all by order of the governing body of said municipal corporation, and that the said instrument is
the act and deed of said municipal corporation.

Witness my hand and official seal this the _____\w o

(SEAL)

My Commission Expires:

' g r./?";ff 1“ veoget? ,er‘{\
£ Bt GO B
Lo cz:fmgﬁvm‘b‘ﬁ"

T i AT L T L et



NORTH CAROLINA

NCLM
ACKNOWLEDGEMENT
COUNTY OF WAKE

[, the undersigned Notary Public, in and for the aforesaid County and State certify that S.
Eliis Hankins personally came before me this day and acknowledged that he is the Executive
Director for the North Carolina League of Municipalities, and that he is empowered to duly
execute the foregoing instrument in his capacity as Executive Director,

Witness my hand and official seal this 1113;&?; ?-'\f} day ofl\\".\»\ﬁ\v\ N1 , 2005.

Kxﬁ\\k \3 _ 5 et R
.

Notary Public

(SIAL)

My Commission Expires: “n 8, 3 B0
i by H
k \§




ATTACHMENT A

SCOPE OF SERVICES

In consideration for all of the provisions and stipulations of this contract, IRFFNC agrees:

ta2

6.

To accept and review all claim and loss reports reported to it by the City of
DURHAM. The City will report claims via telephone to 919-715-2301, or via fax
t0 919-715-8465, or by email fo kbullock@nclm.org.

To mvestigate accepted claims and losses to the extent deemed necessary in the

judgment of IRFI'NC, and to adjust, settle, resist or otherwise hand!e all such

claims or lesses within the authority granted by the City of Durham. IRFFNC
shall have a dollar amount of settlement authority to be established periodically in
writing by the City. Any settlement in excess of that specific authority will require
prior approval from the City’s Risk Manager. If payment of $25,000.00 or greater
is required, IRFFNC will ask City to pre-fund to IRFFNC within three (3}
business days of payment.

To establish claim and/or loss files for all reported claims and losses which shall
be available for review at all reasonable times by the City.

To maintain thorough documentation of all claims, including but not limited to,
correspondence, investigatory malterials, medical records, invoices, memoranda,
and other documents. IRFFNC also agrees to generate and maintain notes of all
claim activity.

During the term of the Contract to provide a customer service representative at its
Raleigh, North Carolina office. The customer service representative will act as a
liaison and coordinate services between the City and IRFEFNC. 1f at such time the
City no longer has an unexpired contract with IRFFNC, the services of a custemer
service representative will continue to be provided upon the City’s request, for an
additional time and expense or negotiated fee.

To report all serious files to the City’s excess carrier as needed. City will supply
name, address and contact person at the excess carrier. The excess carrier will
provide clainy forms, and a list of the type claims it wants reporied

To engage professional assistance, i.e., attornevs, rehabilitation experts, private
detectives, accident reconstructive experts, and second opinion physicians only
with prior approval from City, and at City’s cost,

To retain and store claim files as follows:

Loss and claim files shail be stored in their existing state at the time of file closure

for a period up to five {5) years from inception of contract. Upon expiration of
this five (5) year period, the City shall have one of the following options.

10



10.

b.

Require IRFFNC to return all stored files to the City at the City’s expense,
or

Require IRFFNC to continue storing files at the then prevailing rate.

If at the end of the five (5) year period the City has not notified IRFFNC in
writing of its selection of one of the options set forth in a or b above, it is agreed
that IRFFNC will return all stored files to the City at the City’s expense.

To provide at each month’s end the following:

A billing report for services,
A billing for reimbursement of claims payment,

A printed monthly report of all open and closed claims to include the
status of each open claim assigned, including details of payment and
outstanding reserves for the month and year covered by the report; such
report to be provided no later than the 15th day of the following month,

A monthly diskette provided to the City on the same schedule as the paper
Joss run referenced in paragraph C above, which contains a “downlead” of
cumulative claim information in Microsoft-Excel format, or other stated
format.

A list of al} checks paid for claims and claim expenses.

A download of cumulative claim information to the City’s system via
“fiy’”” transmission, when possible.

At the conclusion of the Contract period, claims will be handled to conclusion or
returned to the City at the City’s request.



ATTACHMENT B

PRICING

Property and Liability claim fees are as follows:

o

Incident Only Reporting $65.00

FFee per claim

Auto Liability - $415.00 per claim

General Liability- $470.00 per claim

Back-up claims- less than $500.00 paid claim & no onsite inspection- $380.00
less than $7,500.00 paid claim- $520.00 per claim
greater than $7,500.00 paid claim- $780.00 per claim

(all back-up claims include inspection of loss, except as designated above)
Recovery claims - $300.00 per claim
Time and Expense (actual ime spent}

$65.00 per hour plus expenses incurred

Due to the sensitive nature, claims expertise needed, and varying amount of time
needed to investigate and conclude, the following ¢laims will be handied on a

Time and Lxpense basis:

® Police Professional

e Public Officials Liability

® Employment Liability

® Claims which trigger the City’s reinsurance or claims involving serious

injury meluding loss of life, loss of limb, brain injury, spinal cord injury,
burns or disfigurement.

All claims referred to the City Attorney’s Office which may require additional
investigation time, mediation, or court testimony as required by the City Attorney
will be billed 1o the City on a time and expense basis of $65.00 per hour.
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