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v. 

DUKE 

Durham, NC 

IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

CIVIL ACTION NUMBER 1 : 07-CV-009 53 

McFADYEN, et al., ) 
) 

Plainti ffs, ) 
) 

) 
) 

UNIVERSITY, et al., ) 

) 

Defendants. ) 

) 

DEPOSITION OF CHRISTOPHER KENNEDY 

DURHAM, NORTH CAROLINA 

FRIDAY , DECEMBER 2, 2011, 1:09 P. M. 

December 2, 2011 

~. 

20 The Deposition of CHRISTOPHER KENNEDY, taken 

21 pursuant to notice before KAREN K. KIDWELL, a 

22 Registered Merit Reporter and Notary Public in and 

23 for the State of North Carolina, on December 2, 2011, 

24 at Ekstrand & Ekstrand, LLP, 811 Ninth Street, Suite 

25 2 60, Durham, North Carolina, at 1:09 p.m. 
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1 FRIDAY, DECEMBER 2, 2011, DURHAM, NORTH CAROLINrl 

2 PRO C E E DIN G S 

3 CHRISTOPHER KENNEDY 

4 being first duly sworn, testified as follows: 

5 EXAMINATION 

6 BY MR . EKSTRAND: 

7 Q. Okay. Could you state your name and tel l 

8 us where you're from? 

9 A. Christopher Kennedy . I was born in 

10 Buffalo, New York. 

11 Q. Okay . And where do you live now? 

12 A . Durham, North Carolina. 

13 Q. How long have you lived in Durham? 

14 A. Since 1973. 

15 Q. Okay. Before we get i nto that, is there 

16 anything for the record, is there anything that 

17 would cause you to be unable to understand my 

18 questions or answer them fully today? 

19 A. Not that I'm aware of . 

20 Q. Okay. Except f or my poor syntax, nothing 

21 you know of. 

22 A. Right. 

23 Q. All right . Well, let ' s get to it. You 

24 moved to Durham in 1 973? 

25 A. Uh-huh. 
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1 Q. Okay. Is -- where did you go to 

2 undergraduate and tell us a little bit about your 

3 educational history. 

4 A. I was educated by Hungarian Benedictine 

5 monks in high school six days a week, and I went to 

6 the Georgetown University and got the Jesuits and 

7 then got a bachelor ' s degree and master ' s degree 

8 there and then came here for a Ph.D. 

9 Q. Okay. So when you came to Duke, it was to 

10 s tudy? 

11 A. It was as a graduate student, right. 

12 Q. Okay. In what department? 

13 A. English. 

14 Q. And what did you concentrate on, what 

15 area? 

16 A . Anglo-Saxon literature. 

17 Q. Yes. That involves what, just for --

18 A. That ' s old English. That's the earliest 

19 literature in English, not a form of English that 

20 many people would recognize today. 

21 Q. Okay. And how long did it take you to get 

22 your degree at Duke? 

23 A. 

24 Q. 

25 A. 

I got it in ' 79, so six years. 

And that was a Ph.D. program? 

Uh-huh . 
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1 Q. Al l right. So while you were studying, 

2 did you do anything besides study? 

3 A. Well, I was -- up unti l 1977, I was a 

4 teaching assistant, so I taught. And then in 1977, I 

5 s tarted in the Department of Athleti cs. 

6 Q. Okay. And what did you start as? 

7 A. The a cademic advisor for football and 

8 men ' s basketbal l . 

9 Q. Okay. That ' s big jobs these days. It 

10 takes ten people to do those now, right? 

11 A. That 's e x ac tly right. 

12 Q. All right. What do you -- what are 

13 your -- what are your thoughts, having had that 

14 perspective of big time athletics then, at least what 

15 became big time athletics, what was your perception 

16 of athletics and its role in university and our 

17 culture at that point? 

18 A. I think that -- that the external 

19 trappings of college athletics have changed 

20 enormously in the last 30 years. But I don't think 

21 that the fundamental value of it, which we're trying 

22 hard to preserve, has changed since Whizzer White, or 

23 since I played or since -- and that fundamental value 

24 is that somebody like Stefanie Sparks comes to Duke 

25 to play lacrosse and has an experience that's a great 
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1 athletic experience, but that ' s folded into a much 

2 larger experience that fulfills t he role of the 

3 institution, which is to educate, and to educate ln 

4 all kind of ways, not just in the classroom. 

5 And so that when that person goes through 

6 thi s experience at the highest level of college 

7 athletics and the highest level of college academics, 

8 they emerge at the other end of t hat with a degree , 

9 but also with a sense of themselves that's changed 

10 and, you know, a s ense that if I can do this, I can 

11 do anything . This has been a vastly empowerlng 

12 experience, and I think that ' s been true for a 

13 hundred years . 

14 Q. And so your -- your thinking about thi s is 

15 that those skills are acquired t hrough athletics ? 

16 A. I think that's part of the way those 

17 skills are acquired. Five years after you graduate, 

18 you don't remember the score o f the Clemson game in 

19 your junior year and you don ' t remember the physics 

20 problems that you or equations that you studied so 

21 hard for for that exam. The actual details aren't as 

22 important as the preparation and the commitment and 

23 the dedication a nd the hard work that goes into 

24 mastering them. And those are parallel experiences. 

25 It isn ' t just athletics that does it, but they playa 

Page 12 

Alderson Reporting Company 
1-800-FOR-DEPO 

I 



Christopher Kennedy December 2,2011 
Durham, NC 

1 role. 

2 Q. Okay. So is it fair to say, in your view, 

3 that for a student athlete, that the athletics is --

4 is central to the educational experience and miss i on? 

5 A. I think that if you -- I think that at 

6 Duke, it is. I think if you run it right, it can be. 

7 It isn't always . It isn ' t nationally. 

8 Q. At Duke it is, you say? 

9 Yes. 

10 Q. And for the members of the 2006 l acrosse 

11 team, was it? 

Ultimately, yes. Ultimately, yes. 
,,,": ... 12 A. 

13 Q. Okay. Now, when you say "ultimately, 

14 yes," you were thoughtful, and I wondered what you 

15 were thinking. 

16 A. I think that their experience in that 

17 for that year, really, in some ways overshadowed what 

18 their normal life would have been like; but in some 

19 ways, sort of sharpened it, in that, I remember them 

20 talking in that spring about how, you know, there are 

21 so many things we control. And one of the things 

22 that we can control is how we perform in the 

23 classroom this spring, because there was all this 

24 other stuff was spinning around and that they had no 

25 way of influencing it at all. 
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1 And so it sort of focused their 

2 concentration on that, on deriving v,hat they could 

3 from the things that they could really -- they really 

4 had in front o f themselv es. So it was sort of a --

5 there was sort of a tension between the -- the 

6 educational experience that they continued to try and 

7 get and the, you know, that mae l strom they found 

8 themselves in. 

9 Q. Okay . How persuasive in your -- well, did 

10 you have an opportunity to assess how pervasive that 

11 maelstrom was? 

12 A. You mean the whol e universitywide, 

13 communitywide? 

14 Q. For them, for the team? 

15 A. For t hem? Yeah. I mean, I -- I spent a 

16 lot -- a l ot of time talking to a lot of them 

17 throughout that whole period for various reasons. 

18 Q. Okay . And I think -- we ' ll get into that Ii 

19 later. I think we'll just bookmark that because I 

20 want to get to your experience with them as 

21 individuals. But let's go back and talk more about 

22 some structural things. 

23 You were at the university, and you were I 

24 overseeing football and basketball in ' 77? 

25 A. Academics, yes. 
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1 Q. Okay. And then you had your Ph.D . And 

2 "lhat did you do after you got your Ph.D.? 

3 ~. I thought I was going to go off and teach 

4 somewhere, but I stayed . 

5 Q. Okay. 

6 A. I still teach, but I s tayed in the 

7 athletic department . 

8 Q. Okay. Now, you are an adjunct professor 

9 in the English department? 

10 A. Correct. 

11 Q. How long has that been true? 

12 A. Since 1980. I'm no t sure . ' 81 or ' 82. 

13 Q. What do you teach? 

14 A . Thi s semester, I'm teaching a course on 

15 writing about sports; but usually, I teach poetry. 

16 Q. Poetry. What era? 

17 A. I teach a survey. 

18 Q. Okay. And do you do that once a year, or 

19 twi ce a y ear? 

20 A. Every fall. 

21 Q. Okay. And what are your other - - well, 

22 actually, you - - so when you started to - - when you 

23 stayed at Duke, what did you do? What was your role? 

24 A. Well, I was the -- I maintained that role 

25 as academic guy for football and basketball, which 
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1 expanded to inc lude a ll the other sports. And then 

2 my responsibilities over the years just gradually 

3 expanded. 

4 Q. All right . So over the years from that 

5 time on after you graduated till now, what rol e 

6 were you always within the athletic department ? 

7 A . Yes. 

8 Q. Okay . And you were always teaching 

9 English, also? 

10 A . Dh-huh. 

11 Q. So those two stayed stabl e? 

12 A . Correct. 

13 Q. And within the athle t ic department, where 

14 did you begin in terms of your status and your role, 

15 your job description? What were you when you 

16 started? 

17 A. Well, I was the academi c advisor for those 

18 two teams, and then I acquired other teams as , you 

19 know, in the next couple of years. 

20 Q. Okay. And what are you -- what is your 

21 designation -- a ctually, what was your designation, 

22 was your title in 2006? 

23 A. I think I -- I think it was senior 

24 associate director of athletics_ 

25 Q. And a gain, what did that rol e --
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1 A. Somewhere in there, I became -- I \lent 

2 from associate athletic director to senior associate , 

3 and I think it was prior to that. 

4 Q. Okay. So in terms of the organizational 

5 chart within the athletic department, where would --

6 where did that put you? 

7 A. It put me right below Joe Alleva . 

8 Q. And who is Joe Alleva? 

9 A. Joe Alleva was the director of athletics. 

10 Q. And where is he now? 

11 A. He' s at Louisiana State University . 

12 Q. Okay . So is it fair t o say you were the 

13 number two administrator in the chain of command? 

14 A . Yes. 

15 Q. All right . And you and Joe shared an 

16 office space in the Cameron Indoor Stadium? 

17 A. We had a -- yeah, we had a suite . 

18 Q . A suite. Okay. With respect to the 

19 lacrosse team, did you have an official position or 

20 an official responsibility at that time? 

21 A. Well, there were -- the nonrevenue sports 

22 were divided into -- into two, and half of them 

23 reported to me, and half reported to Jacki Silar . 

24 Q. 

25 A. 

Okay. 

And l acrosse reported to me. 
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1 Q. Okay. So when you say lacrosse reported 

2 to you, what did that mean, day t o day? What 

3 would 

4 A. I t could mean anything. It ' s anything 

5 from facilities to budgets to dealing tlith problems 

6 that come up, to scheduling, to figuring out how to 

7 pay guarantees, just everything t hat goes into 

8 running a program . 

9 Q. Okay . · So i s it fair to say that you were 

10 the administrator who had oversight over the lacrosse 

11 program? 

12 A. Direc tly, yes. 

13 Q. Did anybody else have direct oversight 

14 over the l acrosse program that was in the 

15 administration? 

16 A. Well, I mean, Joe through me. I mean, 

17 he's ultimately responsible for everything. 

18 Q. And then above Joe, where does the chain 

19 of command go, or did it at that time? 

20 A. At that time, I believe he reported to 

21 Tallman Trask . 

22 Q. And who did Tallman Trask report to? 

23 A. President. 

24 Q. So the chain of the command in the loose 

25 sense of the phrase would be from you to Joe, to 

Page 18 

Alderson Reporting Company 
1-800-FOR-DEPO 



Christopher Kennedy December 2, 2011 
Durham, NC 

1 Tallman Trask to Rich Brodhead? 

2 ri. I beli eve that's correct. 

3 Q. Okay . Let me just ask you, I want to get 

4 into that in your role in uhich you experienced 

5 with respec t to the l acrosse case in a minute. But 

6 just in terms of background on things that may be out 

7 there and where they may be, we're always interested 

8 in knowing wha t documentation exists of events, 

9 correspondence, communication. 

10 How did people communicate with you in 

11 connection with the lacrosse case? Hov did they get 

12 word to you and you got word back to them about what 

13 was happening? 

14 A. A lot of phone interchange. And then 

15 email, face-to-face. 

16 Q. Okay . At any point in time, did the 

17 university direct you to preserve your documents, 

18 emails, communications, other notes? 

19 A. Much later in 2006, but I don ' t remember 

20 when exactly. 

21 Q. Okay. When you say "much later, " was 

22 the -- then 2006, could that be more than a year? 

23 A. I would -- yeah, I think so. 

24 Q. Is that right? Okay. And let me clarify 

25 what we ' re talking about thi s. Are you represented 
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1 by anyone in this matter? 

2 A. No. 

3 Q. Is Mr . Elli s your lawyer? 

4 A. No. 

5 Q. Okay. 

6 A. Well, I ' m not sure what my status is as a 

7 university employee . 

8 Q. Have you hired Mr. Ell is ? 

9 A. I have not. 

10 Q. Okay. Me, either, but you never know . 

11 Just wanted to make that clear. 

12 So -- all right. So s ometime - - a good 

13 bit after you were -- you were asked to start 

14 preserving your information. Okay. And did you do 

15 that? Were you 

16 A. To the extent I had any. I mean, I 

17 stopped writing things down fairly early. 

18 Q. Okay. And when you say "fairly early, " 

19 you s topped writing things down, you're referring to 

20 fairly early af t er the allegations were made publ i c? 

21 A. Right. 

22 Q. And things started to go --

23 MR. ELLIS: Objection. All right. 

24 BY MR . EKSTRAND: 

25 Q. Are you aware of any efforts that were 
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1 undertaken without your involvement to preserve y our 

2 emails and communications? 

3 A. N0 1 I -- at some point l they took my 

4 computer and imaged my hard drive. 

5 Q. So do you know when that was? 

6 A . When Danowski was here l so it was 

7 probably -- I would guess it was 2 007 sometime . 

8 Q. Anything else that you recall in that 

9 regard? 

10 A. (No response. ) 

11 Q. All right. Let ' s move on. Let ' s talk 

12 about the allegations that gave rise to the criminal 

13 case and this one l ultimately . When I -- and to 

14 shorthand itl when I refer to allegations or the 

15 allegations l I'm referring to the allegations that 

16 the poli ce have - - had said that Mangum made . 

17 A. Okay. 

18 Q. Crystal Mangum made . I 'm not aware of any 

19 direct evidence that she unequivocally made them l so 

20 we' ll just call them allegations. Okay? Are you 

21 familiar with what I 'm talking about? 

22 A. Uh-huh. 

23 MR. ELLIS: Objection . 

24 BY MR . EKSTRAND : 

25 Q. Okay. When did you first learn of the 
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1 allegations? 

2 A. I don ' t know the exact day. I think - - I 

3 think it was Tuesday, the 14th. 

4 Q. And what - - how was it that you were 

5 informed? 

6 A. I got a phone cal l from Sue Wasiolek. 

7 Q. Who is Sue Wasiolek? 

8 A. Sue Wasiolek is assistant Dean of 

9 Students, I think her title i s. 

10 Q. And she called you? 

11 A. Uh-huh. 

12 Q. And what did she say? 

13 A. She said that - - I don't remember exactly, 

14 but something to the effect that there had been a - -

15 that there had been a party hosted by the lacrosse 

16 captains, that a woman had alleged that she was raped 

17 and that the al l egations were not credible, and the 

18 police thought t hey were going to go away. 

19 Q. Did s he tell you that it was alleged to 

20 have occurred in a house rented by --

21 A. I don ' t remember. 

22 Q. Okay. Did you understand that the 

23 allegations were connected in any way to the lacrosse 

24 team? 

25 A. Yes . 
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1 Q. Okay. And now she said to you that 

2 they -- the allegations had been made and that they 

3 were not credible; is that right ? 

4 A. Uh-huh . 

5 Q. Okay. How certain was she in her tone and 

6 in how she said that to you that they were not 

7 credible? 

8 MR . ELLIS: Objection . 

9 BY MR. EKSTRAND : 

10 Q. You can answer. 

11 A. Okay. I know that I -- I know that after 

12 talking to her, I wasn't concerned at all, if that 

13 tells you -- I mean, that I bel i eved that she 

14 believed what she said. 

15 Q. would you say that she was unequivocal in 

16 her communication that the charges were not credible? 

17 MR. ELLIS: Objection. 

18 THE WITNESS: Again, I can just say that I 

19 was -- wasn't the least bit concerned after talking 

20 to her about the allegations. 

21 BY MR. EKSTRAND: 

22 Q. Now, that ' s not becaus e you don ' t think 

23 that's a serious accusation? 

24 A. 

25 Q. 

No. 

Do you think that ' s a serious accusation? 
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1 ri. Yes . 

2 Q. Allegations of the most serious kind? 

3 A. Uh-huh . 

4 Q. Okay. Now, did she give you any detai l s 

5 about why it was that she had concluded that ? 

6 A . No, no. 

7 Q. Do you know who she was getting her 

8 information from? 

9 A . I do not . 

10 Q. And did she ask you to do anything or not 

11 do anything? 

12 A. No, she was just calling to inform me. 

13 Q. Do you know why she was calling you in 

14 particular? 

15 A. I think she called Joe Alleva and me 

16 because we were the two top people in the department. 

17 Q. Okay. Now, did she indicate to you that 

18 he was going to be handling it or who was going to 

19 have responsibility for what would happen next, if 

20 anything? 

21 A. Al l 

22 MR. ELLIS: Objection. 

23 THE WITNESS: All she did was tell me that 

24 thes e allegations had been made and they weren ' t 

25 credible. 
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1 BY HR . EKSTRAND : 

2 Q. Do you know where she was when she cal l ed 

3 you? 

4 A. No . 

5 Q. If I could, let me go ahead and ask you, 

6 I 'm going to hand this to the court reporter and mark 

7 this as Kennedy 1. Share this. 

8 (Kennedy 1 was marked for identification . ) 

9 BY MR . EKSTRAND: 

10 Q. Now , I ' ve handed you a document, we've 

11 marked it here as Kennedy 1, and it ' s Plaintiff ' s 

12 8180 through 87. 

13 All right . Take your time. I ' d like you 

14 to just sort of take -- you can read it. You can 

15 peruse it, however you would like to review it. I ' ve 

16 just got a couple questions about these exchanges. 

17 And tell me when you ' re ready. 

18 MR. ELLIS: Objection. 

19 BY MR . EKSTRAND: 

20 Q. All right. And thank you for reading that 

21 carefully. Before I ask you a question, I do want 

22 the -- to ask you, unlike we normally do in normal 

23 conversation, try to answer yes or no with yeses or 

24 nos as opposed to nods and --

25 A. Okay . Yes . 
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1 Q . And I 'm terrible about that, and I'll try 

2 to remind myse l f. But the cour t reporter finds that 

3 easier to translate. 

4 So nm/, this is this document we've 

5 marked Kennedy Number 1 is an email series, the first 

6 or the top of which is an email from Sue Wasiolek 

7 dated March 31st, 2 006 at 5:09 p.m., and the subject 

8 of the email i s "pac 2 Rape Investigation in Trinity 

9 Park, 610 North Buchanan. " 

10 Okay. Now, do you recall receiving this 

11 email or any of these emails? 

12 A . I don ' t. 

13 Q. Okay. Do you see your name as a -- a 

14 rec ipient on the 

15 A. Yes. 

16 Q. email from Dean Sue ? Okay . So a t some 

17 point, do you think you got it? 

18 A. Yes. 

19 Q. All right . Now, there's a lot of people 

20 in this header with, you know, who are recipients of 

21 these emails. Are you familiar with these people, 

22 John Burness , Larry Moneta, David Jarmul, Paul 

23 Grantham, Keith Lawrence, Robert Dean, Larry Moneta, 

24 Kelly Gilmer? 

25 A . I don ' t know who that is. 
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1 Q. Okay. ~aron Graves, Joe Alleva, you, 

2 Tallman Trask, John Jackson, Sco tt Selig? 

3 1-1. I don ' t knov.T who Eri c Van Danen is or 

4 Leanora Minai. 

5 Q. Okay. 

6 A. ~ll the others I know. 

7 Q. Okay. And did you say you did not know 

8 who Kelly Gilmer was? 

9 A. Correct. 

10 Q. All right. So, generally speaking, a l ot 

11 of these names are what? Who are these peopl e ? 

12 A. Administrators. Larry Moneta is student 

13 affairs. Burness was the -- a PR guy, for lack o f a 

14 better term, along with Keith Lawrence. Aaron Graves 

15 and Robert Dean were the police. Joe Alleva. Trask 

16 we've talked about. John Jackson is our sports 

17 information director. Scott Selig, I think has 

18 something to do with university real estate . 

19 Q. David Jarmul and Paul Grantham, do you 

20 remember who they are? 

21 A. Oh, yeah, David Jarmul also works --

22 worked with Moneta and now works with Sean Feld, and 

23 Grantham has something to do with FMD. 

24 Q. 

25 A . 

What is that? 

Excuse me. Facilities management 
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1 department. 

2 Q. Okay. So this is an emai l from Dean Sue . 

3 And it sort of surnmarizes_what~- what she 

4 understands to b e the scenario of events. She says 

5 that Durham police are, in fact , investigating an 

6 alleged rape, kidnapping at 610 North Buchanan on 

7 March 13th. Two strippers were hired to perform at 

8 610 North Buchanan. About 30 men were in attendance, 

9 all members of the Duke lacrosse team. One of the 

10 strippers appeared to be on drugs. 

11 The men decided to pay the women early and 

12 then asked them to leave . The women refused and t he 

13 men paid them more. The one stripper ended up 

14 passing out either on a porch or deck in the back of 

15 the house. The men carried her to the other woman ' s 

16 car. At some point later, the passed-out woman 

17 interacted with the Durham police at Kroger and made 

18 the allegations. I believe she was seen at the Duke 

19 ED . All right. 

20 Now, is thi s -- had you heard anything 

21 else about thi s incident -- this is March 31st - - I 'm 

22 sorry. That ' s March 17th. This was printed on 

23 March 31st. This email is March 17th, 2006 at 

24 11:00 o'clock. Had you heard anything since Dean Sue 

25 had called you about this? 
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1 A . Actually, the next I heard of it V.'aS that 

2 day, March 17th, yes . 

3 Q. Okay . What did you - - \Jha t di d you hear 

4 that day? 

5 A. Coach Pressler brought the four captains 

6 to my office --

7 Q. Okay. 

8 A. -- subsequent to the search to fi ll me ln 

9 on what had happened . 

10 Q. Okay. So did you -- were you a Vvare that 

11 there was a search taking place when it occurred? 

12 No. A . 

13 Q. Okay . So the next thing you heard about 

14 this was -- was Coach Pressler taking the captains to 

15 you? 

16 A . Uh-huh. Yes . 

17 And did you ask them to come or did he Q. 

18 bring them to you? 

19 A . He brought them to me . 

20 Q. Okay. So they came to you and what did 

21 they -- what did you discuss? 

22 A. Pressler wanted to give me their account 

23 of what had happened the night of the party and also 

24 a l ittle bit about the search. 

25 Q. Al l right. And they conveyed that to you? 
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1 A. Yes. 

2 Q. Al l right. In terms of the conversation 

3 that you had, did you -- did you - - did they talk to 

4 you about what they did during the investigation or 

5 during the search in terms of an interrogation or 

6 submitting to any testing? 

7 A. Yes. They told me broadly what had 

8 happened, that the police had corne, they had searched 

9 the house. They had helped the police search the 

10 house. That they had gone downtown. I don't know 

11 what station they went to. And that they had given 

12 statements. They had given DNA samples and that they 

13 had offered to take a lie detector. 

14 Q. Okay. So they told you they had offered 

15 to take a lie detector. Did they tell you whether or 

16 not the police department administered one? 

17 A. They told me they did not, and I forget --

18 I forget why they told them they didn't want them to 

19 take it. 

20 Q. Okay. So the boys offered to take a 

21 polygraph and the poli ce declined the offer? 

22 A. Correct. 

23 Q. But they did tell you that they submitted 

24 samples , specimens, for DNA testing? 

25 A. Correct. 
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1 Q. They did tell you that they submitted to 

2 interrogations, questions? 

3 A. Correct. 

4 Q. And they did tel l you that they made 

5 written statements? 

6 A. Yes. 

7 Q. And did they tell you whether or not they 

8 cooperated with the police in obtaining the materials 

9 identified in the search warrant ? 

10 A. They told me that they helped them find 

11 things in the house that they were looking for, yes. 

12 Q. Okay. Now, just to be clear, who was - -

13 who were the captains that were in front of you at 

14 that time ? 

15 A. Mat t Zash, Dan Flannery, Bret Thompson and 

16 David Evans. 

17 Q. And just to be clear, Bret Thompson did 

18 not live there? 

19 A. That ' s correct. 

20 Q. But the other three did? 

21 A . Yes. 

22 Q. And by 11 there, 11 I mean 610 North Buchanan. 

23 A. Yes. 

24 Q. Okay . All right. What else did you 

25 discuss -- I ' m sorry. What else did you discuss at 
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1 this meeting with the captains? 

2 A. Based on their account of the way the 

3 search ended, that is that they had been reassured by 

4 the police that this was -- that nothing was going to 

5 come of this, I still wasn't concerned going forward, 

6 but I was surprised to discover that they hadn't t old 

7 their parents and they hadn't consulted an attorney. 

8 Q. You were surprised by that? 

9 A. Yes. 

10 Q. Tel l me why. 

11 A. Regardless of how inconsequential you 

12 think something is going to turn out, when a search 

13 warrant has been executed on your house, I would 

14 think that you would want, as a 21-year-old college 

15 student, that you ' d want to consult somebody else for 

16 advice about that. 

17 Q. Did they indicate to you why they had n ot 

18 sought counsel ? 

19 A. I don't think I let them indicate. 

20 Q. What did you tell them? 

21 A. I told them, go call your parents . Well, 

22 I had asked -- I had asked Dean Sue, when I found out 

23 that this house had been searched, right before 

24 Pressler brought them over, for advice about a 

25 lawyer, a local lawyer in case their parents wanted 

Page 32 

Alderson Reporting Company 
1-800-FOR-DEPO 



Christopher Kennedy December 2, 2011 
Durham, NC 

1 to hire a local lawyer rather than somebody from 

2 their homes . And she had recommended Wes Covington, 

3 whom I didn ' t know . 

4 But -- so I told them that they needed to 

5 cal l thei r parents right then on the spot and that 

6 they would need representation, and they needed to 

7 consult with their parents about that, but that Dean 

8 Sue had recommended this local guy. 

9 Q. Okay. Anything else about that 

10 conversation that you thought memorable or later 

11 became important? 

12 ..A. I don't know if it was important to the 

13 investigation. I mean, I was, I don't want to say 

14 enraged . I was really angry at them, and I wanted 

15 them to - - as I said, I didn ' t think it was anything 

16 serious was going to come of it at thi s point, and so 

17 I got up on my high horse, and I started to say that 

18 what needed to come out of this was that the younger 

19 guys had to get the message that something like this 

20 could never happen again. And that they were 

21 supposed to be leaders and that thi s was a real 

22 failure of leadership on their part, Evans and 

23 Flannery for planning the thing, and Zash, who didn't 

24 want to participate for just saying I don ' t want to 

25 have anything to do with it but not doing anything 
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1 about it. I wanted them to learn something from it. 

2 I f I had foreseen what was coming, I would never have 

3 gotten up on the horse . 

4 Q. Right, right. Okay. How did they take 

5 that message? 

6 A. They understood. 

7 Q. All right. Now, and so -- well, after 

8 that meeting, what was the next thing that happened 

9 in your recollec tion of events? 

10 A. They -- they called their parents because 

11 I watched them do it. 

12 Q. Okay. 

13 A. Then they made contact with Covington, and 

14 I know that because later in the day, I went to 

15 practice, and Flannery told me they had a meeting 

16 with him the next mornlng. And t hen I saw Flannery 

17 after the they played a game that day, that 

18 Saturday. I saw Flannery after the game, said, "How I ~ 
19 did the meeting go?" 

20 And he said, "Great, " the meeting with 

21 Covington. 

22 Q. All right . And is there anything further 

23 about that that you discussed? i 

24 A. No, I just saw him as he was going off the 

25 field, so we didn' t .. . 
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1 Q. Al l right. So you just -- you just were 

2 checking to make sure that he had followed through 

3 with that, too ? 

4 A. Correct. 

5 Q. All right. Now, back to Exhibit Kennedy 

6 Number 1. I wonder if you coul d flip to the second 

7 page. It ' s Bates marked 81 or 8181 . Dean Sue goes 

8 on, and this is reporting very much what you've just 

9 described, "This last night the house was searched. 

10 The men volunteered to engage in DNA testing and to 

11 take a lie detector test. I bel i eve that the DNA 

12 testing was done, that Mike Pressler and Chris 

13 Kennedy are we l l aware of this situation . The men 

14 have denied al l allegations except hiring the 

15 strippers. I can be r eached at " and her number. 

16 "Sue . " 

17 So thi s email i s corning on the heels of 

18 what you ' ve just described, that search and how the 

19 boys responded t o it, right? 

20 A. Yes. 

21 Q. And t hat ' s dated March 17th, 2 006, at 

22 1:50 ? 

23 MR . ELLIS: Excuse me just a minute . 

24 What ' s on the picture ? 

25 MR. EKSTRAND : What picture? 
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1 HR. ELLIS: What ' s the range? In other 

2 'ilwrds, am I on the picture? 

3 MS. SPARKS: It's no t even on right now, 

4 but I had moved it. 

5 MR. ELLIS: I just sa .. ? her do something. 

6 I don ' t know if she turned it off or on. 

7 MS. SPARKS: I was trying to turn it on 

8 without falling over anything. That was it. 

9 MR . ELLIS : Okay . I ' m sorry for the 

10 interruption. 

11 BY MR. EKSTRAND: 

12 Q. Okay. So not only did you know from this 

13 report that Press l er and the captains gave you that 

14 they had submitted voluntarily to all these police 

15 investigative procedures, but all 17 people on this 

16 emai l also knew shortly after you did, right? 

17 A. If they received their email and if they 

18 read it, yes. 

19 Q. Any chance folks would have blown this one 

20 off? 

21 A . I would find it unlikely . 

22 Q. The subject is "Rape investigation ln 

23 Trinity Park. " And that's John Burness, Larry Moneta 

24 and others. 

25 Okay. Now, if you keep going down here , 
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1 this i s '"lhat I vlanted to -- on page 8181, this is an 

2 email, and as emails go, it's going backwards in t ime 

3 at 11 : 1 8 in the morning of Friday, March 17th, 2006 . 

4 Robert Dean . And who is that? 

5 A. I believe it was the chie f of Duke police 

6 at the time. 

7 Q. Okay. I s writing an emai l to what appears 

8 to be most of the people on that original email, the 

9 press and administrative people at Duke. And is 

10 responding to an earlier questions. 

11 But h e says, "Yes, Duke students " well, 

12 grammatically, i t ' s not correct, I ' l l just read it as 

13 it is. "Yes, Duke students who resides in the house 

14 are suspects. As far as whether charges wi ll be 

15 fi led is unknown at thi s time. Durham police 

16 continues to investigate. Bob . Robert H. Dean . " 

17 Okay. Duke students who reside ln the 

18 house were suspect. How does that hi t you? 

19 MR. ELLIS: Object. 

20 BY MR . EKSTRAND: 

21 Q. How do you respond to that at this time , 

22 given what you understand the nature of the 

23 allegations and the assessment of the allegations? 

24 

25 

MR . ELLIS : Object. 
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1 BY ~·1R. EKSTRAND: 

2 Q. As Dean Sue reported them to you, is this 

3 consistent ~ith that? 

4 MR. ELLIS: Object. 

5 THE WITNESS : Well, I stil l wasn ' t 

6 concerned that it would amount to anything. I had to 

7 think that they searched the house for a reason and 

8 that the -- the residents of the house, if they ' re 

9 going to conduct an investigation, would be the 

10 logical suspec t s, yeah. 

11 BY MR . EKSTRAND: 

12 Q. Okay . And it was Kei th Lawrence who asked 

13 the question that prompted that response, and he 

14 asked, "Have anyone touched base with Durham PD about 

15 whether the Duke students are suspects in this, what 

16 are the likely charges?" Who is Keith Lawrence? 

17 A. Keith Lawrence is one of the people that 

18 worked in John Burness ' office. I don ' t know what 

19 his exact title was. 

20 Q. 

21 A. 

22 Q. 

23 right? 

24 A. 

25 Q. 

He was a press guy, right? 

Yes, correct. 

A lot of these people are press peopl e , 

Yes, correct. 

Any idea why Duke ' s press people are 
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1 interested in t his or asking ques tions and having 

2 them answered like this? 

3 MR . ELLIS: Object. 

4 THE WITNESS: I can only suspect what 

5 their motives were. 

6 BY MR. EKSTRAND: 

7 Q. All right. What do you guess ? 

8 A . My speculation would be that the word 

9 "rape " and the word "Duke" together are not good for 

10 public relations, that they wanted to ge t ahead of 

11 that. 

12 Q. Okay . Right. You think that this 

13 indicates a perception of a potential PR problem for 

14 Duke? 

15 A . Yes . 

16 Q. Now, did you ask the captains directly 

17 whether or not this happened? 

18 A. I asked them to give me their account of 

19 the evening. 

20 Q. Okay. 

21 A. And at the end of that, I was confident 

22 that the allegations were, in fact, baseless. 

23 Q. 

24 1:'l. 

25 Q. 

Okay. So did you believe them? 

Yes . 

Al l right. And when they gave you the 
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1 account of the evening, it did not include an~lbody 

2 engaging in any assault of any kind, correct? 

3 A. Tha t ' s correct. 

4 Q. How well did you know them? 

5 A . Very well. 

6 Q. How long had you known them? 

7 A. I helped recruit some of them. 

8 Q. Is that right? So over four years? 

9 A. Correct. 

10 Q. You knew their families? 

11 A. Yes. Although there was a -- I tried not 

12 to get too close to the families because I was 

13 Pressler ' s boss. And also, I was a lacrosse parent 

14 up until the year before, and that put me in sort of 

15 an odd situation in the middle of things. So I 

16 didn't sit with the families, I didn ' t socialize with 

17 the families, I didn't tailgate with the families. 

18 Q. You were referring to Joe, your son? 

19 A. Yes, my son, Joe. 

20 Q. He was a member of the lacrosse team for 

21 the four years prior? 

22 A. 

23 Q. 

24 before? 

25 A. 

Until 2005. 

Okay. So he had just graduated the year 

Correct. 
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1 Q. All right . Now, did anybody ask you, 

2 given your position and your knowledge of these boys, 

3 did anybody ask you whether thi s could have happened? 

4 A. I don ' t remember that question being 

5 explicitly asked. Well, sort o f indirectly asked a 

6 week later when they met with Alleva, Pressler, Trask 

7 and me. And they gave virtually the same account and 

8 then went out, left the room to go out to practice. 

9 And Pressler asked peopl e what they thought of their 

10 account . 

11 Q. Okay. And what was said? 

12 A. I said that I had always believed them. I 

13 don't remember what Alleva said . Trask said 

14 something to the effect that he would be amazed if 

15 there were -- was anything to the allegations or 

16 something l ike that. 

17 Q. Okay. When did that meeting occur that 

18 you ' ve just described? Thi s was a week later, you 

19 say ? 

20 

21 24th. 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

A week l ater , which would have been the 

Okay . Of March? 

Correct. 

All r ight . 

No, the 23rd. 
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1 Q. Was it a Friday or a Saturday? 

2 A. It was a Friday. 

3 Q . And there was a game on Saturday, right, 

4 or the next day? 

5 A. Was it Saturday or Sunday? 

6 Q. The weekend? 

7 A. Yeah, it was that weekend . I think - - I 

8 guess it was Saturday, yes. 

9 Q. All right. Just -- and so to put that in 

10 context, this meeting i s occurring before this 

11 weekend game? 

12 A. Correct. 

13 Q. And who -- who called the meeting that 

14 you ' ve just described, and we ' re saying it ' s the 

15 23rd, right? 

16 A. I don ' t know for sure. 

17 Q. 4th. 

18 A. I believe that there had been a -- the 

19 nontestimonial order had been served the day before , 

20 Thursday. So there had been an article in the paper 

21 that morning about the lacrosse team showing up with 

22 their coats over their heads. And I believed that 

23 Trask asked to meet with them and had been sent down 

24 by the administration to investigate further. 

25 I had called him actually as soon as I 
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1 found out about the NTO the day before to tell him 

2 that this is going to happen, and this is going t o 

3 get in the papers because we had been concerned with 

4 the boys -- the boys had been very concerned about it 

5 being in the newspapers before that. 

6 Q. Right. So who is in attendance? So Trask 

7 1 S com1ng to ask for this meeting. 

8 A. I t ' s my -- that ' s my assumption. I don ' t 

9 know that. 

1 0 Q. Who el se is in this meeting? It ' s you, 

11 Pressler, Trask? 

12 A . And Alleva. 

13 Q. And Alleva . And that ' s it? 

14 A. Uh-huh. 

15 Q. And then the four captains? 

16 A . Correct. 

17 Q. Okay. Did their -- did their account vary 

18 in any meaningful way? 

19 A. No. 

20 Q. Between the one they gave you and this 

21 one ? 

22 A. No. 

23 Q. You t old everybody present after the boys 

24 l e ft that you believed them? 

25 A . Yes . 
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1 Q. Did you tell them that their story was 

2 cons i stent wi th what they had told you the week 

3 b efore o r 

4 A. I don ' t recall saying that. I think 

5 Pressler might have said that. 

6 Q. Now, this is coming on the heel s o f the 

7 nontestimonial identification order that had a rather 

8 sensational affidavit attached to it . Do you 

9 remember that? 

10 A. I don ' t remember the whole thing . I do 

11 remember the phrase, something to the effect that 

12 we'll definitively rule out the innocent and identify 

13 the guilty or something like that. 

14 Q. Okay. So just to be clear, before we 

15 and I want to talk to you about t he affidavit in a 

16 second, but at this meeting after the affidavit had 

17 been made a part of the NTO and distributed and the 

18 boys complied with it, after that happened, this 

19 meeting occurred. Did anybody in that meeting 

20 express doubt about your believing -- your basis for 

21 believing them? 

22 A . No. 

23 Q. Did a nybody say, Lord , Chris, do you 

24 really believe what they ' re saying? 

25 A . No . 
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1 Q. Did you think that -- did anybody express 

2 their belief in vlhat the boys were saying? 

3 A. Well , you know, Trask, I forget exac tly 

4 v.Jhat he said, but his - - I would be amazed if there 

5 were anything to it or something like that would be 

6 sort of an indirect expression that he believed them. 

7 Q. All right. I'm going to hand you a 

8 document, and for the record, it ' s Bates marked 

9 Plaintiff ' s 22368 through - - that' s an individual 

10 document, and then 8,361 through 8,370. 

11 MR. THOMPSON: She 'll be handing you what 

12 is Kennedy 2. 

13 (Kennedy 2 was marked for identification.) 

14 MR. EKSTRAND: Now, the first page is a 

15 fax cover sheet. 

16 (Off-the-record discussion.) 

17 BY MR . EKSTRAND: 

18 Q. So first page is a fax cover sheet from 

19 Wes Covington's law firm to Mike Pressler, dated 

20 March 23rd, 2006. And then the rest of it is the 

21 nontestimonial identification order and the 

22 application for that order identifying every member 

23 of - - every white member of the men's lacrosse team. 

24 And then beginning on page 8369, the quote/unquote 

25 fax that established probable cause. 
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1 Okay. What - - do you recognize the fax 

2 nUlllber on this page from - - fax cover sheet from Wes 

3 Covington ' s fi rm , 919 - 688 sorry. 919-681 - 2378? 

4 A. I don ' t. 

5 MR . ELLIS : What are you looking at ? 

6 MR . EKSTRAND: Fax number . 

7 MR. ELLIS : All right. 

8 BY rdR . EKSTRAl'JD: 

9 Q. That ' s directed to Mi ke Pressler? 

10 A. Yeah, I would assume i t ' s a fax over at 

11 the Murray Building. 

12 Q. Now , were you -- where were you when this 

13 nontestimonial order was delivered to the Murray 

14 Building? 

15 A. When it was delivered, I was there. 

16 Q. Okay. So who else was there? 

17 A. The I think the whole team, though, I 

18 wouldn't swear to that because there were 46 of them, 

19 I believe. You were there. Wes Covington, Pressler. 

20 And - - I don't remember if any of the assistant 

21 coaches were there. 

22 Q. And why were you there? 

23 A. I was there because I got a phone cal l 

24 from somebody informing me that this was happening. 

25 It might have been Kyle Dowd, who was one of the 
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1 players at the time. Knd he said something to the 

2 effect that the coaches are telling them that they 

3 have to go dovmtown to give their DNA and have their 

4 photographs taken, something like that. So I hurried 

5 over there to see ',lha t was go ing on. 

6 Q. Okay. And were you there when the NTO 

7 was, in fact, delivered? 

8 A. Yes. 

9 Q. And is the document in front of you, the 

10 document that was delivered, as best as you can 

11 recall? 

12 A. I don ' t -- I didn ' t look at i t at the 

13 time . 

14 Q. Okay. Did you have a copy of it --

15 A. No . 

16 Q . -- at any point? Okay. Did you have an 

17 opportunity to read any of it at the time? 

18 A. Just the -- just the parts of it that were 

19 reported elsewhere. 

20 Q. All right. Now, you mentioned in this 

21 whole litany of narrative that there was a statement 

22 that caught your eye, or at least kept your 

23 attention, about the effectiveness of the DNA tested 

24 in this case? 

25 MR. ELLIS: Objection. 
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1 BY MR . EKSTRAND: 

2 Q. Can you find that? 

3 ~lR. ELLI S : Obj ection . 

4 BY MR . EKSTRAND: 

5 Q. Actually, you know what, Dr. Kennedy, I 

6 think you should -- why don't you read through this 

7 document? I've got a few questions to ask, and I 

8 think it would probably be better to give you time to 

9 read it . It's an important document, obviously . 

10 MR . ELLIS: May we have standing 

11 objections to questions that go outside the bounds of 

12 the -- of discovery regulation in this case , simi l ar 

13 to the objections that we had? 

14 MR. EKSTRAND: You may have a standing 

15 objection . And this is the relevance objection to 

16 scope? 

17 MR . ELLIS : I t ' s -- you know our position. 

18 We don't think discovery should extend beyond what 

19 the Court has said discovery should be limited to. 

20 And what I want is a standing objection to anything 

21 that goes beyond the scope. 

22 MR. EKSTRAND: Okay. And our position, 

23 just for the record, is, of course, that we're not 

24 asking for anything that we think approach the bounds 

25 of the authorized discovery under the Court ' s order 
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1 and the discovery order. And I 'll just -- I think 

2 I'm going to put into the r e cord now your 

3 interrogatories and requests for documents, which ask 

4 us to produce, and we have produced, all documents 

5 concerning Ms. Mangum ' s allegations, among other 

6 things . 

7 So we're staying within certainly that 

8 line and also the other request you made to produce 

9 all videotapes or photographs concerning this subject 

10 matter of this l itigation. Thi s is a document 

11 request. So for the record, that ' s just -- that ' s 

12 just what we see . 

13 MR. ELLIS: It ' s not my purpose to argue 

14 with you about any of this, jus t to know whether I 

15 have a standing objection. 

16 MR. EKSTRAND: You don ' t have to respond . 

17 I 'm just making the objection. 

18 MR. THOMPSON: Mr. Ellis, you may have the 

19 standing objection during my three and a half hours. 

20 

21 t oday? 

22 

23 to you now. 

24 

25 very much . 

MR . ELLIS: Are you going to take yours 

MR . THOMPSON: I'm not, but I'll give it 

MR. ELLIS : You ' re a good man. Thank y ou 
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1 MR. EKSTRAND: Make that Plaintiff's 3. 

2 Can I suggest t hat we take a five-minute break and 

3 give Dr. Kennedy a chance to finish? Does that make 

4 sense? 

5 (Kennedy 3 was marked for identification. ) 

6 (A recess transpired from 2 : 00 p . m. until 

7 2:07 p. m.) 

8 BY MR . EKSTRAND: 

9 Q. Al l right. You ' ve had a chance t o read 

10 thi s 

11 A. Yes. 

12 Q. -- this document? 

13 A. Yes. 

14 Q. Is it familiar to you? 

15 A. I had not seen this document itself 

16 before. 

17 Q. Okay. So this was -- this was a document 

18 that accompanied -- this was a document that 

19 comprised the nontestimonial identification order, 

20 and i t contains facts that establish probable cause. 

21 And in there, it also explains why the testing would 

22 be material to the investigation . 

23 Now, you had told me something in an 

24 answer earlier that there was a suggestion in this 

25 document that any DNA testing would be important in 
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1 this case? 

2 MR. ELLIS: Objection- -

3 THE WITNESS: Correct. 

4 MR. ELLIS : -- to that and to the preamble 

5 to the question. 

6 BY MR. EKSTRAND : 

7 Q. The answer? 

8 A. Correct. 

9 Q. Okay. Well , did you see it here? 

10 A. Yes, I did. 

11 Q. And could you read into the record what 

12 you were referring to? 

13 A. "The DNA evidence requested wil l 

14 immediately rule out any innocent persons and show 

15 conclusive evidence as to who the suspects are in the 

16 alleged violent attack upon this victim. " 

17 Q. That ' s it? 

18 A. Yes. 

19 Q. You were in the Murray Building when this 

20 was delivered to the team? 

21 A. Yes. 

22 Q. And the team was collected in a conference 

23 area or sort of a classroom-type room? 

24 A. 

25 Q. 

A meeting room, yes. 

Al l right. And the team was told where to 
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1 go to submit t o this order? 

2 A. Yes. 

3 Q. Okay. And that it was somewhere downtown? 

4 A. Yes, I don ' t remember the details . 

5 Q. Yeah . And now, this document says that 

6 the DNA test that would be conducted on the materials 

7 submitted by the players would establish who was 

8 responsible or who was the suspect and who T.vas not? 

9 A. Correct. 

10 Q. That's pretty clear . And did you have an 

11 opportunity to see, observe the members of the team 

12 react or respond to the information about where to go 

13 i f they wanted t o comply with this order? 

14 A. Yes, I was standing at the front of the 

15 room . 

16 Q. Okay . And what did you observe? 

17 A. Nothing -- well, in a sort of a remarkable 

18 circumstance, nothing remarkable. They were 

19 confused. They were concerned. They weren't -- just 

20 sort of dropped out of the sky on them. But I didn ' t 

21 see any evidence of anybody being worried about the 

22 DNA testing itself. 

23 The only concern they expressed was would 

24 the -- when they photographed them looking for 

25 injuries , would they be able to determine injuries 
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1 that had been caused by playing lacrosse? Because 

2 your arms, all through the whole season, your arms 

3 are covered with little marks and welts and bruises . 

4 Q. You know that from p ersonal experience? 

5 A. I do . 

6 Q. And they were concerned about the police? 

7 A. Misinterpreting those --

8 Q. Right. 

9 A. -- injuries. 

10 Q. And nevertheless, did you see anybody hang 

11 back or stop in the progress towards the door? 

12 A. No. 

13 Q. They al l left? 

14 A. They all left, yeah . 

15 Q. Okay. Now, as you understand these 

16 allegations, and with what you know about DNA 

17 testing --

18 A. Which is very little . 

19 Q. Right. In light of the nature of this 

20 attack, what is -- the victim ' s, my God, there's 

21 fingernails flying off of her hands, three men in the 

22 bathroom, 30 minutes, and sexual violence of every 

23 kind, right? 

24 A. 

25 

Correct. 

MR. ELLIS: Objection. 
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1 BY HR. EKSTRAND : 

2 Q. As a layman, what ' s your -- what do you 

3 think the likelihood that somebody guilty o f this 

4 conduc t is going to clear a DNA t est? 

5 MR. ELLIS: Objection. 

6 THE WITNESS : According to my 

7 nonprofessional, amateur understanding of these 

8 things, zero. 

9 BY MR . EKSTRAND: 

10 Q. Right . So anybody who did this and went 

11 to that identification center was really just walking 

12 themselves into jail, wasn't he? 

13 MR. ELLIS : Objection. 

14 THE WITNESS: I would think they would 

15 have to be very concerned about the results of the 

16 test, yes. 

17 BY MR. EKSTRAND: 

18 Q. Yeah. Right. Now, let me ask you: Do 

19 you - - do you know about the house, the 610 North 

20 Buchanan, the physical structure of the house? 

21 A. 

22 Q. 

23 A. 

24 Q. 

25 A. 

I do not. 

Had you ever been in it? 

Never . 

Okay. 

The only thing I know about it is what I 
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1 saw when I went over to the special prosecutor ' s 

2 office the following y e a r . 

3 Q. Tell us about that . Why were you there? 

4 A. I was there because Devon Sherwood, who 

5 was the black member of the team and who had not been 

6 ever listed as a suspect, was asked to go over and 

7 meet with -- testify before the special prosecutors. 

8 He had never r e tained a lawyer because he was - - had 

9 been excluded . And his parents called me to ask if I 

10 would go over t here with him because they didn't want 

11 to pay you $750 an hour to accompany him. So I went 

12 with him over to meet with Jim Coman and Mary 

13 Winstead and some SEI agents. 

14 Q. What did you learn about the house in your 

15 meeting with the special prosecutors and Devon 

16 Sherwood? 

17 A. I learned from the -- the big billboard of 

18 the outline or the -- the hous e that they had up on 

19 the easel there, basically, what the general outline 

20 was. But I di dn' t actually pay that much attention 

21 to it except when they asked specific questions about 

22 who was here and who was here of Devon. 

23 Q. Now, the allegation was that this this 

24 four-person assault that ultimately occurred in this 

'! 

25 bathroom, the one particular bathroom, were you aware 

Page 55 

~------------------------------------------~--~_I 
Alderson Reporting Company 

1-800-FOR-DEPO 

I 

I 



Christopher Kennedy December 2, 2011 
Durham, NC 

1 of that? 

2 Yes. 

3 Q. Okay. Do you have any -- did you -- do 

4 you have any kno\tTledge about the size of that 

5 bathroom? 

6 A. Not directly. I mean, from looking a t the 

7 diagram, and I didn't look for an indication of 

8 scale, but it looked to be fairly small. 

9 Q. Okay. And generally speaking, are 

10 l acrosse players small people? 

11 A . Not - - not as a whole , no . 

12 Q . Okay. Now, that bathroom, did you -- do 

13 you know wel l , we've got video of it. Did the 

14 prosecutors did any of the special prosecutors 

15 talk to you at all or Devon at all about the 

16 bathroom? 

17 A. I don ' t recall. 

18 Q. All right. Now, you had a meeting -- you 

19 had this meeting with the boys' captains and Trask, 

20 Pressler, you, the next day, the day after thi s NTO 

21 was executed? 

22 A. Correct. 

23 Q. So in the face of these allegations, Trask 

24 concludes, or in the face of these allegations in the 

25 NTO and the exchange you had with the captains, what 

Page 56 

Alderson Reporting Company 
1-800-FOR-DEPO 

I 

: 



Christopher Kennedy December 2, 2011 
Durham, NC 

1 did Trask say again? 

2 A. Something to the e ffect of he would b e 

3 amazed or astounded or - - if there was anything t o 

4 the allegations. 

5 Q. Okay . 

6 1-'>.. And t hen he said -- he also said that they 

7 vlOuld make the lacrosse team clean up the property, 

8 the Duke properties in Trinity Park as a punishment. 

9 Q. Okay. So that was his assessment a t that 

10 point? 

11 A. Yes . 

12 Q. Okay . Now, Trask is a n executive vi ce 

13 president at the university, right ? 

14 A. That's correct. 

15 Q. He has oversight over the police 

16 department of Duke University, right? 

17 A . I don't know that for a fact. 

18 Q. All right. Did he indicate that he had 

19 any information from the Duke pol ice about thi s ? 

20 A . No. 

21 Q. All right . Did you ever hear anything 

22 along the way about whether or not there was any 

23 right of access or any permission being given to 

24 anybody to enter 610 North Buchanan Boulevard during 

25 the criminal investigation or after? Did the 
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1 administration have a policy about it? 

2 A . I never heard anything about that. 

3 Q . All right. Now. so all -- this meeting 

4 happened on, vJell, before the Georgetown game. right ? 

5 A . Correc t. 

6 Q. And what happened a t the Georgetown game? 

7 Did they play it? 

8 A. They did not. 

9 Q . Okay. What happened? 

10 A . All I can tell you now i s what I ' ve been 

11 told because I was not involved in any administrative 

12 decisions after that Friday. And in fact. I found 

13 out that the game had been canceled from my son, who 

14 called me from down in Wilmington . 

15 Q. Okay . 

16 A. I was changing to corne over to the game, 

17 as a matter of factI at the time that he called . 

18 Q. 

19 A. 

20 Q. 

21 found out ? 

22 A. 

23 Q. 

24 A. 

25 but 

Is that right ? 

Yes. 

So thi s was right before the game that you 

Right. 

What -- what did you l e arn? 

I learned that the game had been cancel ed, 
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1 Q. Go ahead. 

2 A . We l l, I \las hearing it from my son, so he 

3 didn ' t ha\Te any particularly accurate or inside 

4 information. 

5 Q. Did you have an opportunity to look into 

6 it, why it was canceled? 

7 A . Well , shortly thereafter, I got a call 

8 from Joe Alleva saying that the parents wanted to 

9 meet with him a nd would I come over to join that 

10 meeting . 

11 Q. The parents, being the parents of the 

12 team? 

13 A. The parents of the lacrosse players. 

14 Q. And did you agree to do that? 

15 A . Yes . 

16 Q. So what happened at the meeting? 

17 A . The parents were upset and angry. The 

18 parents -- parents are -- well, I don ' t want to 

19 characterize all of the parents. There were among 

20 the parents fairly accomplished prominent lawyers and 

21 people with the means to get an understanding, 

22 information, so they knew qui te a bit about Wes 

23 Covington . 

24 They had, I guess, over the course of the 

25 last week or so, they had done some research on some 
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1 things. They were interested in knoT.ving if every 

2 team that had a party would have their games 

3 canceled. It became clear to them fairly quickly 

4 that -- that Joe Alleva wasn ' t the only person they 

5 needed to talk to about this, and could he get 

6 Wasiolek and Trask and Moneta and Brodhead to come to 

7 the meeting. 

8 Q. Okay. 

9 A. And the first three agreed to come over. 

10 Q. Okay. And so that ' s Wasiolek, Moneta a nd 

11 Trask? 

12 A. Correct. 

13 Q. And what about Brodhead? 

14 A. Brodhead did not come . 

15 Q. Where was he? 

16 A . I don ' t know. 

17 Q . Do you know why he didn ' t come? 

18 A. I don't know . 

19 Q. Was it ever expressed by anybody why he 

20 didn't come? 

21 A. Not to me. 

22 Q. Okay. You've been in that athletic 

23 department for a very long time at this point. Had 

24 any team ever been subject to the cancellation of 

25 games because of allegations of misconduct? 
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1 A. Not that I recall . 

2 Q. Well, has any team ever been subject to 

3 the forfeit of a season because of allegations of 

4 misconduct on some of its members? 

5 A. No. 

6 Q. Do you know in NCAA ' s recent hi story 

7 whether any team has been subject to the cance~l ation 

8 of their games by their university for an entire 

9 season for misconduct of members ? 

10 A. You know, I don't remember. 

11 MR. ELLIS: Objection. 

12 THE WITNESS: I don' t remember the 

13 details. I think something happened at the 

14 University of Vermont with thei r hockey team . I 

15 don't recall any others . 

16 BY MR . EKSTRAND: 

17 Q. Okay . And this was a team that, in terms 

18 of the lacrosse world, was it a prominent team? 

19 A. Yes. 

20 Q. Why was that? 

21 A. Well, it ' s prominent -- Duke l acrosse is 

22 prominent, firs t of all, simply because it's in the 

23 Atlanta Coast Conference, which i s the strongest 

24 lacrosse conference in the country. But this 

25 particular team had gone to the national championship 
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1 a year before, won 17 games, which at the time was an 

2 NC2A record and lost the national championship game 

3 by a goal and had virtually all of the significant 

4 players back . So they were -- they were preseason 

5 number 1 and favored to win the national 

6 championship, which is different from actually doing 

7 it. 

8 Q. You bet . But it ' s not a bad spot to be? 

9 A. Correct. 

10 Q. And that makes you prominent as a team? 

11 A. Yes. 

12 Q. So your son told you the game was 

13 canceled? 

14 A. Correct. 

15 Q. And it was canceled by the administration 

16 of Duke University? 

17 A. Yes. 

18 Q. Did a nybody consult with you ? 

19 A. No. 

20 Q. As -- okay. To your knowledge, did 

21 anybody consult with Joe prior to canceling the game? 

22 A. I believe there was a meeting at 

23 Brodhead's house that morning that included Trask and 

24 Moneta, and I believe Joe was included in that 

25 meeting. 
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1 Q. So Brodhead was on campus at least then? 

2 A. That would be the inference. 

3 Q. Okay. So do you know who made the 

4 decision to cancel the game? 

5 1-\ • No. 

6 Q. Now, Dean Sue and Trask and Moneta, you 

7 said, came to this meeting with parents ? 

8 A. Yes. 

9 Q. Do you remember the gist of what they were 

10 saying to the parents? 

11 A. You know, I didn ' t stay for the whole - -

12 it went on for hours, and my role -- I had no rol e 

13 from the time they appeared, so I didn ' t stay for --

14 and they didn ' t appear at the same time. 

15 Dean Sue showed up first, and I was there 

16 when she spoke to the parents. And she was having 

17 the same difficulties sort of defending the 

18 consistency of that decision as compared to when 

19 other teams have had parties. And I, you know, I 

20 left as Moneta and Trask were arriving. So I didn't 

21 hear the exchange between them and the parents. 

22 Q. Okay. Do you recall what the nature of 

23 the concerns that the parents were expressing was? 

24 A. There were a number of concerns. I mean, 

25 one was the equity of it, but the other was that --
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1 that by canceling the games, that they were sending 

2 the message that they believed in the guilt of the 

3 players . 

4 Q. Did you agree with that sentiment? 

5 A. I thought that somebody from the 

6 outside -- in light of the newspaper article that 

7 appeared that morning in the News and Observer, 

8 "Dancer gives Details of Ordeal," I thought that that 

9 would send the message that that was, in fact, an 

10 accurate account of what had happened . 

11 Q. Now, do you know -- and the parents were 

12 making this, at least as far as you knew, they made 

13 that concern known to Dean Sue, a t least? 

14 A. Yes. 

15 Q. And 

16 A . And to Joe. 

17 Q. And to Joe . All right. You mentioned a 

18 moment ago that after that day, you did not have much 

19 in the way of information or communication about 

20 this. I'm not sure how you put it. 

21 A. I would say I was not included in any of 

22 the administrative deliberations over what to do. 

23 Q. Okay. 

24 A . Until -- well, and this doesn ' t even 

25 count, really. Sometime later I got a phone call 
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1 from Bob Steel, who was the chair of the board of 

2 trustees at the time, whom I had never met, asking me 

3 to meet with him and the parents at some point. But 

4 that meeting never happened. 

5 Q. Okay. Do you recall when that might have 

6 been? 

7 A . It was probably -- I don ' t. Probably a 

8 month or six weeks later. 

9 Q. Do you recall why he wanted to meet with 

10 the parents or suggested it? 

11 A. I don't remember the conversation very 

12 well because it was sort of surprising to me. But 

13 he -- his -- he was saying something to the effect 

14 that the parents didn ' t view Alleva favorably and - -

15 or Brodhead, for that matter, and that he wanted to 

16 meet with them to talk about the s ituation and to 

17 have me come with them because the parents had some 

18 kind of faith in me. 

19 Q. Okay . And you were willing to do that? 

20 A. I was willing to think about it. 

21 Q. Okay. But it never carne to pass? 

22 A. It did not. 

23 Q. Let me hand you a docuInent that we will 

24 mark as Kennedy Number 4. And go ahead and read 

25 this . 
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1 MR . ELLIS: Did I mi ss 3 ? 

2 HR. EKSTRAND: 3 is your discovery 

3 reques t . Sorry. 

4 (Kennedy 4 was marked for identification.) 

5 BY MR. EKSTRAND: 

6 Q. Okay. Thi s is a memorandum of some kind. 

7 I t ' s entitled "Statement by President Richard H. 

8 Brodhead on Duke Men's Lacrosse Team" subtitled 

9 "Applauds decision by athletic director and urges 

10 cooperation with police investigation, while noting 

11 need to establish facts . " 

12 Okay. It ' s apparently dated March 25th, 

13 2006, and it begins, this statement by President 

14 Brodhead, "Physical coercion and sexual assault are 

15 unacceptable in any setting and have no place at 

16 Duke. The criminal allegations a gainst three members 

17 of our men's lacrosse team, if verified, will warrant 

18 very serious penalties. The facts are not 

19 established, however, and there are very different 

20 versions of the central events. No charges have been 

21 filed, and in our system of law, people are presumed 

22 innocent until proven guilty. We also know that many 

23 members of the team, including some who were asked to 

24 

25 

provide DNA samples, did not attend the party." 

It goes on to say, "I urge everyone to 
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1 cooperate to the fullest \'lith police inquiry whil e we 

2 wait to l earn the truth. 

3 "'i'J'ha tever that inquiry may show, it is 

4 already clear that many students acted in a manner 

5 inappropriate to a Duke team member in participating 

6 in the March 13 party. I applaud Athletics Director 

7 Joe Al l eva for responding to the conduct that is not 

8 in question, even as ~;le wai t for the investigation to 

9 determine the truth about the disputed parts of the 

10 event s . " And the contact is John Burness for this. 

11 Okay. You recall this statement? 

12 A. Yes. 

13 Q. Okay. And it' s Saturday, March 2 5th, 

14 2 006 ? 

15 A . I don ' t remember when I saw it, but I 

16 recall the statement. 

17 Q. Right . That -- it ' s dated March 2 5th, 

18 that Saturday? 

19 A. Correct. 

20 Q. That's the same day of the Georgetown game 

21 that was canceled? 

22 A. Yes. 

23 Q. So when it says -- when President Brodhead 

24 says, "I applaud Athletic Director Joe Alleva for 

25 responding to the conduct, " that's not a question. 
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1 What is it referring to you 1n your understanding? 

2 A. t... party. 

3 Q. And how was Joe responding? What did he 

4 do? 

5 1-1.. Well, the implication 1S that J oe was the 

6 one who canceled the game. 

7 Q. Okay. So so the cancellation was in 

8 response to the conduct allegedly that wasn ' t in 

9 question, right ? 

10 MR. ELLIS : Objec tion. 

11 THE WITNESS: Correct. 

12 BY MR. EKSTRAND: 

13 Q. Did Joe Alleva make that decision? 

14 A . I don't know. 

15 Q. Did he ever indicate to you that he did or 

16 didn 1t? 

17 A. No. 

18 Q. Now, this is Saturday, March 2 5th, the day 

19 the parents are talking to the administrators and 

20 asking to speak to Brodhead, correct? 

21 A. 

22 Q. 

23 A. 

24 Q. 

25 A. 

Correct. 

And he doesn ' t attend? 

Correct. 

Instead, he issues this statement? 

He issued the statement, yes . 
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1 Q. Right . What do you think about this 

2 statement in terms of the context at that time? 

3 MR. ELLIS: Objection . 

4 THE WITNESS : I think that as a vlri ting 

5 teacher, it's unfortunately constructed. 

6 BY MR . EKSTRAND : 

7 Q. How so? 

8 A. In that it leads with the phrase, the 

9 words "physical coerc ion and sexual assault . " And 

10 then the next sentence begins, "the criminal 

11 allegations against the three members of our team, " 

12 and so it gives the position of importance to the 

13 the al l egations and tends to l eave the impression 

14 there ' s substance to them . 

15 Q. Now, you ' re talking about the structure? 

16 A . Yes . 

17 Q. And by that, referring -- when he 

18 references the facts not being es tablished, that ' s ln 

19 the middle ? 

20 A. Tha t ' s subordinated to "physical coerc ion 

21 and sexual assaul t. " 

22 Q. Okay. And President Brodhead is a 

23 linguist, right? 

24 A . He ' s an American li terature specialist, 

25 English. 
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1 Q. So he knows how to set up a paragraph for 

2 e f fect? 

3 A . I don ' t know --

4 MR. ELLIS: Objection . 

5 THE WITNESS : -- who wrote thi s. 

6 BY MR . EKSTRAND : 

7 Q. Okay. Good point . So do you recall this 

8 day, the press has just issued has just made its 

9 first story following the NTO process? 

10 A. Well, the second -- the first story was 

11 the report of the NTO. So the second day was 

12 Saturday, that headline story in the News and 

13 Observer. 

14 Q. Okay. Do you -- do you recall what's 

15 happening out around the team and around Duke at this 

16 point as this statement is made? 

17 A. I didn't actually see anything. I came 

18 straight to the Murray Building after the game had 

19 been canceled. And the only thing that was going on 

20 there was that the players were -- that Pressler sent 

21 the players up to the weight room. And I came down 

22 to the squad room to meet with the parents. 

23 Q. Okay. Now, I want to show you -- when I 

24 hand you a bunch, several documents, and we'll just 

25 go ahead and mark them as we go . Actually, Steve 
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1 will do it. 

2 MR . EKSTRAND : Thi s one ,".,i 11 be Kennedy 

3 Number 5 . 

4 (Kennedy 5 was marked for identif i cation . ) 

5 BY MR . EKSTRAND : 

6 

7 

8 

9 

Q. 

A. 

Q . 

A. 

Do you recognize tha t page? 

Yes. 

Wha t is that? 

It' s what was referred to, at least by the 

10 players, the wanted poster that appeared on campus. 

11 Q. I t says, "Please come forward . We're not 

12 saying that all 46 were involved . But we do know 

13 that some of the players inside that house on that 

14 evening knew what transpired and we need them to come 

15 forward. " And there were pictures on this page. Who 

16 was -- who is - - who are these people? 

17 A. Those are the members not al l the 

18 members, but most of the members of the 2 006 lacrosse 

19 team . 

20 Q . Okay. Do you see the Plaintiffs in our 

21 case on this, Matt Wi lson, Ryan McFadyen, Breck 

22 Archer? 

23 A. Wel l , Breck is right at the top, and 

24 McFadyen , and, yes, there ' s Matt Wilson. Yes, I do . 

25 Q. All right . Now, had you seen thi s 
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1 doclli~ent before , this poster? 

2 A. Before today? 

3 Q. Uh-huh . 

4 A. Yes. 

5 Q. All right . Where did you see it? 

6 A. Somebody brought me a copy of it at the 

7 time . I don't remember who. 

8 Q. Okay. Did you see i t on campus anywhere? 

9 A . I never saw it on campus, no. 

10 Q. Were you aware that it was posted on 

11 campus? 

12 A. I was told that i t was posted on campus , 

13 yes. 

14 Q. Okay. If you want to -- I 'm going to show 

15 you -- I think we ' re gOlng to cue up a video just to 

16 maybe trigger some of your memories about thi s 

17 weekend. After the game, do you recall a candlelight 

18 vigil after the game was canceled of various 

19 activities? 

20 A. I don't personally recal l anything like 

21 that because I wasn't there. 

22 Q. I think we have a clip from WRAL . We ' l l 

23 see if this goes , and we'll call this Kennedy 6 and 

24 get you a CD-ROM, if that's okay. 

25 (Kennedy 6 to be marked for identification.) 
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1 MR. ELLIS: When you say "you, " you ' re 

2 talking to me? 

3 MR . EKSTRAND: Yeah, you ' ve already got 

4 thi s. 

5 MR . ELLIS : I still want one marked as an 

6 exhibit. 

7 MR. EKSTRAND : That' s what comes with t he 

8 deposition, usually. 

9 MR. ELLIS: You ' re going to see that there 

10 i s a copy marked as an exhibit that I will get or 

11 that the reporter will get, I'll get a copy of. 

12 MR. EKSTRAND: Correc t . 

13 MR. ELLIS: Thank you very much. 

14 MR. EKSTRAND: Actually, let's go ahead 

15 and let ' s go ahead, and Stef will work out that 

16 I'm going to hand you what we'll mark as Kennedy 7. 

17 (Kennedy 7 was marked for i dentification . ) 

18 (Kennedy 8 was marked for i dentification. ) 

19 BY MR. EKSTRAND: 

20 Q. You familiar with ei ther of those 

21 pictures? 

22 A . Yes, both of them . 

23 Q. What are they? 

24 A. They are pictures of a demonstration 

25 outside the house, I believe, Sunday morning, the 
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1 26 th . 

2 Q. Okay . The house being? 

3 A. 610 North Buchanan . 

4 Q. Okay. And I see a couple banners 

5 pi c tographed there. What do these banners say? 

6 A. "Give them equal measure and castrate . " 

7 Q. I see . And this 1S -- is outside of the 

8 house where the captains lived? 

9 A. Correct. 

10 Q. It's on Sunday morning or Sunday . "Give 

11 them equal measure. " "Give them equal measure. " 

12 What does that mean to you? 

13 MR. ELLIS: Objection. 

14 THE WITNESS : I can only guess that it 

15 means that -- that the players who allegedly 

16 committed or who committed this a ct, i f it were 

17 committed, should be subject to s ome punishment 

18 equivalent to what they did to the alleged victim . 

19 BY MR. EKSTRAND: 

20 Q. Okay . Al l right. And in the alternative, 

21 that they be castrated? 

22 A. Yes. 

23 MR. ELLIS : Objection . 

24 THE WITNES S: Which I'm familiar with this 

25 because I used it in the appeal to get the year of 
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1 eligibility back for the team. 

2 BY HR . EKSTRAND: 

3 Q. Okay. And we want to talk to you about 

4 that. But let me hear -- I know, the appeal you ' re 

5 talking about is the appeal to the NCAA? 

6 A. Correct. 

7 Q. And that was a document that you wrote ? 

8 A. Yes . 

9 Q. And you wrote that to petition for what? 

10 A. Extra year of eligibility to replace the 

11 2 006 year for all the members of that team . 

12 Q. Okay. And what was the gist of your 

13 argument in support of that rather remarkable brief? 

14 A. The argument was that -- let me back up. 

15 There were no NC2A regulations or waivers that bore 

16 directly on that situation, but there was a broad 

17 kind of relief called a season of competition waiver, 

18 where eligibility could be restored if a team or 

19 student athletes are unable to participate for --

20 because of circumstances outside their control . 

21 And the argument I made was that the 

22 that because of people like Addison and Nifong and 

23 the statements they made and the hysteria, the 

24 general hysteria, that it created a situation in 

25 which it was unsafe for the players to congregate in 
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1 an advertised place and that the season -- that one 

2 of the reasons that the season had to be canceled, 

3 and it ' s the one reason that I agreed with canceling 

4 the season, was that it wasn ' t safe and that it was 

5 analogous to Katrina. And I used that because there 

6 were teams in Katrina that played a number of games 

7 and got their season back. 

8 Q. Okay. So what was happening in March and 

9 April o f 2006 at Duke was, in your mind and in your 

10 argument, analogous to a devastating storm? 

11 A. It was a different kind of storm. 

12 Q. Okay. Let me hand you what we'll mark as 

13 Kennedy 9, and I want to ask you if Plaintiff's 

14 Exhibit 9 -- I don ' t think we need to. This page is 

15 just the last page of 

16 MR. ELLIS: Is it the last page of thi s 

17 Exhibit 9 document? 

18 MR. EKSTRAND: Yeah. 

19 MR . ELLIS: So if I staple them together, 

20 it will be okay? 

21 MR. EKSTRAND: Yeah . I think so, at 

22 least . 

23 (Kennedy 9 was marked for identification . ) 

24 BY MR. EKSTRAND: 

25 Q. Now, do you recogni ze this document? 
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1 A . Yes. 

2 Q. What is it? 

3 A. It' s the appeal to the NC2A for an extra 

4 year of eligibility. 

5 Q. Who wrote this? 

6 A. I did . 

7 Q . Okay . Did you submi t this directly to the 

8 NCAA? 

9 A. I did not . It went through university 

10 counsel ' s office , and they submitted it. 

11 Q. Okay . Did you -- did they submit it as 

12 you had written it ? 

13 A . No. 

14 Q. What changed? 

15 A. I'd have to go back and look at it again 

16 to say exactly, but they - - they redacted it 

17 somewhat . They eliminated some things . 

18 Q. Do you recall what it was? You don ' t h ave 

19 to point to the paragraph, if you can remember the 

20 nature of what it was they took out. 

21 A. I was trying to establish that the threats 

22 of various levels to the players were -- were 

23 ubiquitous, and one section of the appeal referred to 

24 what went on on campus during that spring, which 

25 included students confronting players and faculty 
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1 members confronting them in class. 

2 (Off-the-record discussion . ) 

3 HR. EKSTRAND: Sorry about that. 

4 BY I1R . EKSTRAND: 

5 Q. Okay. So I and I don ' t knovl if I heard the 

6 whole thing . What was it exactly that was taken out 

7 or- -

8 A . I can't tell you exactly because I have to 

9 go back and compare, and I haven't looked at that one 

10 In years. I know that the section on the way they 

11 v.7ere treated on campus was removed. 

12 Q. Okay . So, and how did you charac teri ze 

13 that, generally? 

14 MR. ELLIS: Objection. 

15 THE WITNESS : In the document? 

16 BY MR. EKSTRAND: 

17 Q. In the documentation, yeah . 

18 A. I just said that -- the point I was trying 

19 to make was that there was no refuge for them in some 

20 ways, that feelings were so high, that even on their 

21 campus with their fellow students , there was this 

22 level of, not among all students, but there was a 

23 level of animosity and of anger and of presumption of 

24 guilt. 

25 Q. Do you think that that animosity, anger, 

Page 78 

Alderson Reporting Company 
1-800-FOR-DEPO 



Christopher Kennedy December 2, 2011 
Durham, NC 

1 presumption of gui lt was fueled a t al l by the 

2 s tatements of Pres ident Brodhead and John Burness? 

3 !m . ELLIS: Obj ection . 

4 THE WITNESS : I think that - - I think that 

5 there were a lo t of sources of fuel. 

6 BY MR . EKSTRAND: 

7 Q. Were they two of them? 

8 A. I can't speak for the peopl e who were 

9 expressing these things, but it's possible. 

10 Q. Okay. One of the things that is in your 

11 petition is this -- this myth that it emerged that 

12 there was -- the team was erecting a wall of silence? 

13 A. Correc t. 

14 Q. Right. And what was your understanding 

15 about that with respect to the team in terms of were 

16 they erecting a wall of silence, or what did you 

17 know? 

18 MR . ELLIS: Objection. 

19 THE WITNESS : I knew that the captains had 

20 helped the police search the house, freely given 

21 statements without counsel present and had cooperated 

22 to the full extent that they could cooperate . 

23 BY MR. EKSTRAND: 

24 Q. And did you also know that every member of 

25 the team had submitted their DNA samples ? 
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1 A. Yes. 

2 Q. Voluntarily? 

3 A. Yes . 

4 Q. And you also \lere aware that that ' s 

5 exactly what the police said "JOuld establish whether 

6 anyone was guilty or not? 

7 MR. ELLIS : Object ion . 

8 THE WITNESS : Correct. 

9 BY MR. EKSTRAND: 

10 Q. All right . Do you have a copy of the 

11 final submission to the NCAA - -

12 A. Yes. 

13 Q. -- the redacted? 

14 A. Yes. 

15 Q. Would you be - -

16 MR. ELLIS: I don ' t understand your 

17 question . What was your question? I didn ' t 

18 understand it . 

19 MR . EKSTRAND: He did. 

20 MR. ELLIS : But I need to understand it, 

21 or I obj ec t. Okay. 

22 

23 

24 time. 

25 

MR . EKSTRAND : Let me - - I ' m just --

MR. ELLIS: You' re jus t having a good 
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1 BY MR. EKSTRAND: 

2 Q. My question Idas : Do you have a copy of 

3 the final draf t submitted to the NCAA that T,-!as 

4 redacted? 

5 A. Yes. 

6 MR. EKSTRAND: That make sense? He ' s 

7 testified that he wrote a petition against the doubl e 

8 A . 

9 MR. ELLIS: Right, and that there was s ome 

10 redaction . 

11 MR . EKSTRAND: Specifically the treatment 

12 of the boys. 

13 MR . ELLIS : And I understand you to be 

14 asking him, does he have a copy of the final thing 

15 that was submitted. 

16 MR . EKSTRAND: To the NCAA. 

17 MR . ELLIS: Right . 

18 BY MR . EKSTRAND: 

19 Q. Do you have a copy of that? 

20 A. Yes, I do. 

21 Q. All right . Would you be opposed at all to 

22 producing that to us? 

23 A. 

24 

25 

No . 

MR . ELLIS: Is this not i t? 

THE WITNESS : No. 
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1 BY MR. EKSTRAND: 

2 Q. No. This is what -- l et ' s clarify this. 

3 I 'm glad you asked. What we have nOVl is, as Kennedy 

4 9, is the document you drafted - -

5 A. Correct . 

6 Q. -- for the NCAA? 

7 A. Correct. 

8 Q. And that this document was subsequently 

9 redacted by somebody in the administration, counsel 

10 or --

11 A. I ' m t hinking counsel ' s office, yes . 

12 Q. And your recollection is that they 

13 redacted your description of the boys ' treatment on 

14 campus? 

15 A. Yes. 

16 Q. All right . Now, we ' re going to try to 

17 play something for you, and this is what we had 

18 already identi fi ed as 6. 

19 MR. ELLIS: 6. 

20 (Playing video. ) 

21 BY MR. EKSTRAND: 

22 Q. 

23 going on? 

24 A. 

25 yes. 

Okay. Do you remember things like that 

I remember seeing news accounts like that, 
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1 MR . ELLIS: Object to form of the 

2 question. Also object to the video. 

3 MR. EKSTRAND: On 'itlhat basis? 

4 MR . ELLIS: It didn't appear to start at 

5 the beginning, and it jumped around. And I canno t , 

6 having never seen that before, I cannot make any 

7 judgment about its --

8 MR. EKSTRAND: Well, you need to get into 

9 al l the discovery we ' ve produced because we ' ve 

10 produced it to you. 

11 MR. ELLIS: Counsel, I cannot vouch for 

12 the integrity of that video, so I object to it . I f 

13 its integrity is sound, my objection is worthless. 

14 If it ' s not, my objection is good . That ' s it . 

15 BY MR . EKSTRAND : 

16 Q. All right. Let ' s get -- let ' s make sure 

17 that the integrity of the video is verified here . 

18 You remember anything l ike that? 

19 A. Yes. 

20 Q. Just like that? 

21 MR. ELLIS: Objection . 

22 THE WITNESS : I don't know what " just l ike 

23 that" means. I remember seeing TV news accounts of 

24 things like that and confrontation with Provost Lange 

25 outside his house, demonstrations like that, yes. 
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1 BY MR . EKSTRAND: 

2 Q. And that was on Sunday, the 2 6th? 

3 A. Yes. 

4 Q. And that was outside t he captains ' hous e ? 

5 A . Yes. 

6 Q. Do you think that that noise they were 

7 making was consistent with the surrounding a rea and 

8 conducive to the enjoyment of quiet living in that 

9 a rea ? 

10 MR . ELLIS : Objection . 

11 THE WITNESS: No. 

12 BY MR . EKSTRAND: 

13 Q. Okay. Weren ' t any lacrosse players making 

14 that noise, were there? 

15 MR. ELLIS: Objection. 

16 THE WITNESS : Not at that time. 

17 BY MR . EKSTRAND: 

18 Q. All right. So is that the kind of thing 

19 that you had wri tten about in your petition to the 

20 NCAA or were referring to, not the event itself, but 

21 that kind of 

22 A. Wel l , they have had, in that, that one of 

23 the appendices to this appeal was the picture of the 

24 castrate banner. 

25 Q. Oh. Okay. Right. So these -- the list 
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1 of appendices, thes e a r e all documents and things 

2 that you submitted to the NCAA? 

3 A. They're documents or pictures that I 

4 submitted to counsel's office. 

5 Q. Right. Now, were any of thes e taken out? 

6 A. I don ' t know. 

7 Q. All right. So -- okay. When you got your 

8 copy of what was ultimately submitted to the NCAA, 

9 did it include attachments ? 

10 A. No. 

11 Q. Okay . So you ' re not s ure if the 

12 attachments went? 

13 A . I don't know . 

14 Q. All right. I direct your attention to 

15 footnote 8 of your petition to the NCAA. I t ' s going 

16 to be on page 9. 

17 A. Uh-huh. 

18 Q. It refers to threats, and it says , "Many 

19 of the threats took the form of emails, which are 

20 available for review, but which are so vile in both 

21 language and the acts of retribution they describe, 

22 that we have elected not to include them." 

23 Do you know if those emails s till exist? 

24 A. 

25 Q. 

I don ' t have them. 

Okay. Do you know who does or who would? 
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1 A . I don ' t. 

2 Q. Okay . Now, that' s referring to, as you 

3 say in your petition, "One consequence of this 

4 firestorm was a series of threats of various kinds 

5 against the lacrosse players. " And that's what y ou 

6 say is sometimes in the form of emails so vi le? 

7 A. Correct. 

8 (Kennedy 10 was marked f or identification . ) 

9 BY MR . EKSTRAND : 

10 Q. Let me hand you what we ' ll mark as 10 . 

11 It ' s an email that is dated at the bottom -- just 

12 draw your attention to the email dated March 31st, 

13 2006, from Larry Moneta directed to students, all 

14 undergrad students at Duke. And the subject i s 

15 "Safety Information." If you would -- well, 

16 ac tually, let me read it into the record and make it 

17 e asy . 

18 It says, "Dear Students, I write to inform 

19 you of a rumor I've just learned. I don't have a way 

20 of validating the credibility o f the rumor, as it 

21 came to us third hand from the Durham police to 

22 various members of the Duke community. What we ' ve 

23 learned - - wha t we ' ve heard is threats of, quote, 

24 drive-by shooting, end quote, of the lacrosse house 

25 in the Trinity Park area. As of the time I write 
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1 thi s, approximately 9:00 p. m., we are aware of a 

2 gang-related shooting that took place this afternoon 

3 on Sedgefield Street in Wall town, several blocks from 

4 Trinity Park. We are assured by Durham police that 

5 this is not related to Duke in any way. 

6 "We also have a report that passengers in 

7 a car yelled at Duke students in houses on Buchanan 

8 Street. 

9 " I share thi s information with great 

10 discomfort. I neither want to create any sense of 

11 hysteria for the Duke and Trinity Park communities, 

12 nor withhold the existence of this information. We 

13 have spoken with several of the students who live in 

14 the houses and many have chosen to stay elsewhere 

15 tonight. " 

16 And then it goes on. It says, 

17 "Unfortunately, tensions are very high right now and 

18 may not abate for a while. I would anticipate 

19 further rumors and conflicting information, and weill 

20 do our very best to keep you informed." 

21 Did you ever hear of this threat of a 

22 drive-by shooting? 

23 A. Yes, I used it as more evidence of the 

24 danger for the safety issues . 

25 Q. Okay. In your NCAA petition? 
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1 A. Yes. 

2 Q. Did students take it seriously or was this 

3 something that they just ble~ off? 

4 A. I don't think I talked to anybody about 

5 that particular rumor. 

6 Q. Okay. Let me hand you what we'll mark as 

7 11, Kennedy 11. 

8 (Kennedy 11 was marked for identification.) 

9 BY MR . EKSTRAND: 

10 Q. This is a Duke University pol ice 

11 Department report about an incident, an event on 

12 May 1st, 2006. Go ahead and read this. 

13 Now, this refers to the Black Panther, New 

14 Black Panther Party and their demonstration 

15 at University Road and Chapel Drive . Do you remember 

16 this occurring? 

17 A. Yes, I do. 

18 Q . What do you remember about it, the New 

19 Black Panther Party corning to Duke? 

20 A. I remember that we, at least, had the 

21 impression that they were going to be al l owed on 

22 campus initially, and that they were even going to be 

23 allowed to March onto the lacrosse field, Koskinen 

24 Stadium. And some of the lacrosse parents had done 

25 some research about this group and were very 
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1 concerned about their presence on campus. And in 

2 f a ct, tha t day , ':..rhich I think was May 1 s t 

3 Q. Uh-huh. 

4 A. Pres ident Brodhead had scheduled to 

5 meet with the team, which he didn't want peopl e to 

6 know about ahead of time. So I had scheduled a 

7 meeting for that afternoon, but the parents, a l ot of 

8 the parents wanted their sons out of town. 

9 Q. Yeah. 

10 A . Because of the New Black Panthers. So 

11 some of them stayed in Central, some of them went up 

12 to Virginia, some of them -- they kind of dispers e d 

13 for a day or so. 

14 Q. Okay. What was your understanding about 

15 the purpose of the New Black Panther Party as they 

16 carne to Duke that day? 

17 MR. ELLIS: Objection . Obj ec tion . 

18 THE WITNESS: Well, I think they 

19 expressed, and I know they expressed their -- no, I 'm 

20 sorry. I didn ' t say that right. It was reported 

21 that they expressed their desire to enter campus, to 

22 interview the lacrosse players and to deal with them. 

23 BY MR . EKSTRAND: 

24 Q. All right. And did -- to your knowledge, 

25 did they have a history or reputation for engaging in 
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1 violence? 

2 HR . ELLI S: Obj e c t ion. 

3 THE WITNESS: They - - I think they ' re 

4 documented by the, I ' ,,-e forgotten "Tho now, as an 

5 armed hate group. 

6 BY MR . EKSTRAND: 

7 Q. All right . Now , this i s May 1st, and this 

8 l S getting to be around the time when the boys are 

9 abl e to leave and go home? 

10 14. • Correct, that was the week of exams. 

11 Q. Right. Okay. But not everybody got to 

12 leave , right, Durham? 

13 A. I ' m not sure what you mean . I mean, some 

14 of the guys stayed around for summer school. 

15 Did anybody on the team live in Durham? Q. 

16 Matthew Wilson. A. 

17 

18 to - -

19 

20 

21 

22 l eas t . 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

Okay. Did you know Matthew Wilson prior 

Yes. 

How long have you known Matthew Wilson? 

Probably s ince he was in middle school, at 

Okay . Did you know him well? 

Fairly well, yes. 

Did you know his family, his parents? 
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1 A. Very well. 

2 Q. And that's Melinda Wilson and Peter 

3 Wil son? 

4 A. Correct . 

5 Q. And where did Peter Wilson ~"lork? 

6 A . He worked in the Fuquay School of Business 

7 at Duke . 

8 Q. Does he still work t here? 

9 A. He does not. 

10 Q. Where are they now? 

11 A. Up in Massachusetts somewhere . 

12 Q. All right. What was -- did you have --

13 did you have an opportunity to observe what it was 

14 like for Matt Wilson to remain here in Durham over 

15 that summer or to have the circumstance of having his 

16 family in Durham throughout this? 

17 A. I didn't really -- I didn ' t observe it, 

18 and I wasn't really aware of the implications of it 

19 until some time later. 

20 Q. Okay. And what did you understand that to 

21 be? 

22 MR. ELLIS : Objection . 

23 THE WITNESS : I understood that he, in 

24 particular, and the family felt that they really 

25 couldn ' t escape that media community firestorm, 
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1 that -- and that other guys could go to - ~ back to 

2 Long Island and, you know, be out of the eye of the 

3 storm, that they weren ' t able to do that . 

4 BY MR . EKSTRAND: 

5 Q. Would you feel like that was that was 

6 the case? Do you agree with that sense of things? 

7 A. Yes, yes. 

8 MR. ELLIS : Obj ec tion . 

9 BY MR. EKSTRAND: 

10 Q. All right . Let me just hand you what is 

11 marked as Plaintiff's Exhibit 12 and 13 and 14. 

12 (Kennedy 12 was marked for identification . ) 

13 (Kennedy 13 was marked for identification. ) 

14 (Kennedy 1 4 was marked for identification . ) 

15 MR. ELLIS: Is this 14? 

16 MS. SPARKS: Yes. 

17 MR. ELLIS : You gave me a copy that you 

18 had written on. Did you want me to have that? 

19 MR. EKSTRAND: No, I wanted you to have 

20 that to know that it was 14. 

21 MR. ELLIS: Okay . Thank you. 

22 BY MR. EKSTRAND: 

23 Q. Exhibit 12 is a document with masthead 

24 Durham Police Department on it. Are you familiar 

25 with that document? 
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1 IL Yes . 

2 Q. What is it, as you recal l ? 

3 A . I don't know if -- yeah, I guess it v'as a 

4 CrimeStoppers document. It was, as I recal l, one of 

5 the first real inflammatory statements that was made. 

6 Q. Well, how so? 

7 A. Because it states with a certainty that 

8 the victim was sodomized, raped, assaulted and 

9 robbed, and it was a horrific crime. 

10 Q. Right. And then if you would look at, 

11 actually, jump to number 14, and it's an Internet 

12 advertisement for a motivational poster, 

13 quote/unquote. Have you seen this before? 

14 A. I think so. 

15 Q. Do you know who that 1 S pictured in tha t 

16 poster? 

17 A. I think it' s Matt Danowski. 

18 Q. Okay. And it's entitled "Teamwork." And 

19 the subtitle is "You drag her to the bathroom, I'll 

20 guard the door." Right? This is a commercial 

21 website selling this poster. And it ' s May 3rd, 2 006 

22 1S printed, right? 

23 A. Correct. 

24 Q. So that poster ' s available May 3rd, 2 006. 

25 And let me just -- let me just ask you, in context, 
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1 when did the DNA corne back in thi s case? 

2 A. My recollection is that it was mid-April. 

3 Q. Right. And those -- the DNA I ' m talking 

4 about are the tes ts that were conducted with the 

5 products of the nontestimonial identification order? 

6 A. Correct. 

7 Q. And that order was issued on the premise 

8 that DNA test would show who i s guilty and who isn ' t? 

9 A. Correct. 

10 Q. And did anybody ' s DNA match any of the DNA 

11 found in the rape kit? 

12 A. No. 

1 3 Q. Any DNA from any member of the team match 

14 any DNA found on Crystal Mangum ' s clothes? 

15 A. No. 

16 Q. Any evidence in the case? 

17 A. No. 

18 Q. And in light of that horrifi c and viol ent, 

19 3 0-minute gang rape in which the victim was quote, 

20 sodomized, raped and assaulted and robbed, did it 

21 strike you as compelling fact that there was no DNA 

22 found on her matching any member of the men ' s team? 

23 

24 

25 

MR. ELLIS: Objection . 

THE WITNESS : Yes . 
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1 BY MR. EKSTRAND: 

2 Q. All right. Did the administration return 

3 the team to play when those DNA results came back? 

4 A. No. 

5 Q. No? 

6 A. No. 

7 Q. Why? 

8 A. I don ' t know. 

9 MR. ELLIS: Objection. 

10 BY MR . EKSTRAND : 

11 Q. Okay . Did anybody confer with you about 

12 that ? 

13 A. No. 

14 Q. But you ' re in charge -- you ' re the 

15 administra tor who oversees this team? 

16 A. That was correct. 

17 Q. And you also had personal knowledge of 

18 their character and their -- their history? 

19 A. Yes. 

20 Q. And nobody consulted with you? 

21 A. No. 

22 Q. Nobody cal l ed you up a nd said, Chris, what 

23 are these guys l ike? 

24 A. 

25 Q. 

No. 

Are they capable of this? 
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1 A . No. 

2 Q. Well l let me ask you : Are any of those 

3 boys capable of a 30-minute gang rape that ' s racially 

4 moti va ted and invol1Tes sodomy I rape I assaul t and 

5 robbery? 

6 MR . ELLIS : Obj ec tion. 

7 THE WITNESS : Absolutely not . 

8 BY MR . EKSTRAND : 

9 Q . That ' s a small house over there. Well l 

10 it's torn down now l but it was a smal l house l wasn't 

11 it? 

12 A. Yes. 

13 Q. Hard to have a 30-minute gang rape that 

14 involved sodomy I rape l assault and robbery without 

15 anybody else knowing about it l right? 

16 A . I would think so. 

17 Q. Okay. And what do you think that the 

18 members of the t eam would do if they learned that 

19 anybody was assaulting a woman in a bathroom in their 

20 presence or near their presence or within their 

21 access? 

22 A . 

23 Q. 

24 that? 

25 A. 

They would have stopped it. 

Okay . How strongly do you feel about 

Very strongly . 
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1 Q. Do you have any doubt --

2 A . No. 

3 Q. -- that they would let it go on? 

4 A. No . 

5 Q. Okay. But nobody asked you about that, 

6 did they? 

7 A. No . 

8 Q. All right. Brodhead never called you? 

9 No . A. 

10 Did Burness ever call you --Q. 

11 No . A. 

12 -- and ask you, what are these guys really Q. 

13 like? 

14 A. No . 

15 Q. I ' m going to hand you what is going to be 

16 marked as 15 . 

17 (Kennedy 15 was marked for identification . ) 

18 BY MR. EKSTRAND: 

19 Q. And this is an article posted by WRAL. 

20 It ' s dated April 20th, 2006, which I think is 10 days 

21 after the DNA results were published and made known :1 

22 to the accused. r 

23 This is a quote, I believe, of President 

24 Brodhead, right, in the third, one, two, the fourth 

25 paragraph? Could you read that into the record, just 
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1 the fourth paragraph? 

2 A. "I f I -- students did what is alleged, it 

3 is appalling to the worst degree. If they didn ' t do 

4 it, whatever they did was bad enough. " 

5 Q. All right . How about that? What do you 

6 think about that public statement from the president 

7 of the university? 

8 MR. ELLIS: Objection . 

9 THE WITNESS : I think that someone without 

10 any knowledge of any of the facts, someone on the 

11 outside would again draw the conclusion that some 

12 kind of crlme had been committed and that Brodhead 

13 believed they were guilty. And f urthermore, I think 

14 it was incredibly indiscreet to say whatever they did 

15 was bad enough. 

16 BY MR . EKSTRAND: 

17 Q. Right. There it i s. And that is again 

18 ten days after the DNA tests did exactly what that 

19 NTID said it would do . Okay. 

20 MR. ELLIS: Objection . 

21 THE WITNESS: (No response . ) 

22 BY MR . EKSTRAND: 

23 Q. Let me hand you -- it' s already marked. 

24 We ' ve already marked this. We haven't talked 

25 about -- I ' m going to say it's 13. It has a picture 
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1 of two assaul t rifles on the front page . You see 

2 that ? 

3 A. Yes. 

4 Q. Dated Saturday, April 1st, 2006 . And 

5 caption i s "We all know money can buy us out of most 

6 situations , bu t one way or another, they will suffer 

7 for this. " 

8 You fami liar with thi s document ? 

9 A. I'm not. 

10 Q. You familiar with the website "Justice for 

11 Her "? 

12 A. I ' ve heard of it . I ' ve never visited i t. 

13 Q. Okay. Just flip through. I want you to 

14 take a l ook at some of the details that they ' ve 

15 posted and ask you a couple questions . So when you 

16 get to page 22487, let me know. 

17 A. Okay. 

18 Q. Okay. At the top, it says, "Peter and 

19 Melinda Wilson, parents of Matt Wi lson . " And then 

20 what does it say? 

21 A . Gives their Durham address and their phone 

22 number. 

23 Q. How about that? Is that a correct 

24 address, as far as you know? 

25 A. Yes. 

Page 99 

Alderson Reporting Company 
1-800-FOR-DEPO 



Christopher Kennedy December 2, 2011 
Durham, NC 

1 Q. Is that a correct phone number, as far as 

2 you know? 

3 A. Yes. 

4 Q. Those two assault rifles on the front 

5 page? 

6 A. Yes. 

7 Q. Is Matt the only one that lives in Durham 

8 In the summer of 2 00 6? 

9 A . Yes. 

10 Q. All right. 

11 A. No - - well, to be accurate, some of the 

12 guys were in summer school. 

13 Q. The family, whose family lives in Durham? 

14 A. His family, yes. 

15 MR. EKSTRAND: Let's take a five-minut e 

16 break and then come on back and finish up. Okay? 

17 (A recess transpired from 3:09 p.m . until 

18 3:16 p.m.) 

19 BY MR. EKSTRAND: 

20 Q. We ready? Dr. Kennedy, I want to ask you, 

21 instead of going through this whole thing, maybe that 

22 the narrative in the petition that you wrote to - -

23 for the NCAA's consideration, was all of what you 

24 read -- wrote true to your own knowledge or belief? 

25 Did you believe it to be true? Did you know it to be 
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1 true? 

2 A. If I didn ' t, I wouldn ' t ha"e written it . 

3 Q . Is t here anything that's changed in that 

4 regard since the time ~ou ~rote it? 

5 A. No . 

6 Q. Do you recall if there ~as anything about 

7 the redacted sections that \vas incorrect or otherwise 

8 untrue? 

9 A. No, but I haven ' t looked at i t in years . 

10 Q. Okay. Fair enough. Now , around about 

11 April 5th, it was a big day, right? 

12 A. Yes. 

13 Q. What happened that day? 

14 A. Well, a number of things. But the most 

15 widely publici zed were Ryan McFadyen ' s -- the release 

16 of Ryan McFadyen ' s email and Pressler's resignation. 

17 Q. 

18 April 5th? 

19 A . 

20 Q. 

21 that day? 

22 A. 

23 Q. 

24 determine 

25 A. 

Okay. Both of thos e things happened on 

Yes. 

Was Ryan suspended from the university 

Yes . 

Okay. Did they conduct a hearing to 

Not to my knowledge. 
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1 Q. Did -- to your kno1rlledge, did R:Tan ever 

2 authori ze the uni'lersity or did the uniuersity ha"ve 

3 his authorization to disclose educational information 

4 about his status as a student? 

5 A. Not that I knm.;' of. 

6 Q. To your knowledge, did the university do 

7 it anyways? 

8 A. I don ' t know how that was released. 

9 Q. Okay . Let' s -- there might be something 

10 to show you here to refresh your memory here in a 

11 minute, but how did you learn that Ryan was 

12 suspended? 

13 A. We had -- Joe Alleva and I had been 

14 meeting with Pressler that morning to talk about 

15 practice. And we finished that meeting at about 

16 11:00 o'clock or so and Joe got a call to go up to 

17 the Allen Building. And he came back maybe an hour 

18 later, telling me about the email and that he was to 

19 instruct Pressler either to resign or be suspended, 

20 which would lead to him being fired. We couldn't 

21 find Pressler for a while because he was out looking 

22 for Ryan. 

23 Q. 

24 A. 

25 Q. 

Why was Coach looking for Ryan? 

I think he was concerned for him. 

His safety or --
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1 A. His safety, his mental health, his -- j llst 

2 his general wel fare. 

3 Q. Okay. Let me hand you what we ' ll mark as 

4 16, Kennedy 16. 

5 (Kennedy 16 was marked for identification. ) 

6 BY MR. EKSTRAND: 

7 Q. This is another Duke University News and 

8 Communications memo updated. It's entitled 

9 "Statement on Release of Sealed Warrant and 

10 Cancellation of Men's Lacrosse Season from President 

11 Brodhead," dated April 5th, 2 006 . And the statement 

12 of President Brodhead is that the Court released 

13 today a previously sealed warrant, whose contents are 

14 sickening and repulsive. 

15 "I have canceled the men ' s lacrosse season 

16 and all associated activities, effective immediately . 

17 Lacrosse Coach Mike Pressler has submitted his 

18 resignation to Athlet~cs Director Joe Alleva, 

19 effective immediately. 

20 "Typi cally, we are prohibi ted under 

21 federal privacy regulations from releasing 

22 information regarding individual student disciplinary 

23 matters. In this case, a student named in the 

24 warrant has signed a release and given us permission 

25 to say that he has received an interim suspension . 
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1 As a result of the interim suspension, the student is 

2 no longer on campus. 

3 "1 once again urge everyone with 

4 information pertinent to the events of March 13th to 

5 cooperate with the authorities. " 

6 There it is again. "Once again, I urge 

7 everyone with information pertinent to the events to 

8 cooperate with authorities." Do you know why that 

9 seems to be a tag line in all these statements of 

10 President Brodhead? 

11 MR. ELLIS: Obj ec tion. 

12 THE WITNESS: No. 

13 BY MR . EKSTRAND : 

14 Q. Wha t does it convey to you? 

15 A. It conveys to me that the belief that 

16 there is information, that the events of March 13th 

17 were, in fact, as alleged, and that people are 

18 withholding that information. 

19 Q. Kind of fits with the stone wall of 

20 silence? 

21 MR. ELLIS: Objection. 

22 THE WITNESS : Correct. 

23 BY MR . EKSTRAND: 

24 Q. All right. Let me just -- we're going to 

25 playa video we ' ll mark -- we ' ll call Kennedy 17. 
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1 All right. We ' re going to have to sort this out. 

2 All right . 

3 So it ' s April 5th. There ' s a reference to 

4 contents of a sickening repulsive email. You're a n 

5 English professor, right? 

6 A. 

7 Q. 

8 Psycho? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

Correct. 

Okay . Do you know a book called Ameri c an 

I do not. 

Okay. 

Well, I didn ' t up ti l l then. 

Okay. Are you aware that it was at the 

13 time and may sti ll be taught in the English 

14 department at Duke Univer s ity? 

15 A. I have seen that. 

16 Q. Wha t is the genre of t hat book? 

17 A. I don ' t know. 

18 Q. Would it be American gothic perhaps? Is 

19 that a genre? 

20 A. I don ' t know about the book. The only 

21 thing I know about it is Ryan ' s quotation or Ryan ' s 

22 parody of it . 

23 Q. Okay . Are you famili a r with the main 

24 character in the book and hi s fascination wi th Phil 

25 Collins and Genesis? 
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1 A . No . 

2 Q. Did Duke releas e the reply or any replies 

3 to the email that it found -- that President Brodhead 

4 found so sickening and repulsive? 

5 A. Not to my knowledge. 

6 Q. Are you aware that one of the replies was, 

7 "I'll bring the Phil Collins"? 

8 A. I may have seen that at some point, yeah . 

9 Q. All right. Would it be fair to say that 

10 somebody in the English department at Duke University 

11 would have known that this was a reference to a book 

12 that they taught? 

13 A. Certainly would have been possibl e . 

14 MR. ELLIS: Objection. 

15 BY MR. EKSTRAND : 

16 Q. Okay. Did anybody from the English 

17 department or anywhere else at Duke Universi ty make 

18 any kind of a statement or make anybody aware that 

19 you know of that this was very much a parody of a 

20 well-known book and the central character ' s 

21 perseveration? 

22 MR. ELLIS: Objection. 

23 THE WITNESS : Not that I know of. 

24 BY MR. EKSTRAND: 

25 Q. Okay. And I mean ever, from Apri l 5th 
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1 till nOvl? 

2 MR . ELLIS: Objection. 

3 THE WITNESS: Not that I ' ve ever seen. 

4 BY MR. EKSTRAND : 

5 Q. Okay. Now, the university -- it says, 

6 "student disciplinary matters " in this. You've 

7 already testified that you ' re not aware of any 

8 release from Ryan McFadyen to -- as the president 

9 said he had one? 

10 A. I simply don ' t know. 

11 MR. ELLIS: Objection . 

12 BY MR. EKSTRAND: 

13 Q. Okay. But let ' s talk about this. If 

14 suspensions from the university at Duke, what 1 S 

15 that just a discretionary thing that the Dean or some 

16 president gets to decide or somebody? 

17 A. I don't know the exact stipulations with 

18 suspension policy. 

19 Q. All right . Now, but let me ask you this. 

20 You refer to the suspension policy. That ' s something 

21 that exists? 

22 A. I know there 1S a policy that i f someone 

23 1S charged -- I learned it through this - - that if 

24 someone is charged with a felony, they're suspended. 

25 Q. Okay. I s that written down somewhere? 
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1 A. I would b e surprised if it weren ' t . 

2 Q . All right. Now, jus t to be clear, are you 

3 aware o f ~'lhether or not there was any hearing 

4 conducted for Ryan before this suspension? 

5 A . I'm not aware of any hearing. 

6 Q. He wasn ' t charged with a felony, was he? 

7 A. No . 

8 Q. To your knowledge, why was he suspended? 

9 A. I don't know. 

10 Q . But he was suspended effective 

11 immediately? 

12 A. Yes. 

13 Q. And Coach Pressler was looking for him? 

14 A . Yes . 

15 Q. As that news came ou t ? 

16 A. Yes. 

17 Q . Did you have any occas ion to talk to Ryan 

18 about that ? 

19 A . Not b e fore he l eft . 

20 Q. How soon did h e leave? 

21 A. That day. 

22 Q. Okay. Were you concerned about his safety 

23 or wellbeing? 

24 A . 

25 Q. 

Yeah. 

Okay. Why? 
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1 A . I was concerned about all of them. But 

2 then, you knov-J, tha t that was certain to bring 

3 heightened attention to him , which it has and 

4 continues to do. 

5 Q . Ho'.{ do you mean? 

6 A. I know that the last time I talked to him, 

7 he was talking about changing hi s name. 

8 Q. Really? 

9 A . Yeah. 

10 Q. Why was he talking about that, do you 

11 know ? 

12 A.. Because I - - my unders tanding i s that 

13 he -- when he applies for jobs or makes inquiries 

14 about employment or something, that people will 

15 Google his name, and that ends it right there. 

16 Q. 

17 A. 

18 Q. 

19 A. 

20 Q. 

21 A. 

22 Q. 

23 A. 

24 Q . 

25 A. 

Okay. Now, you know Ryan McFadyen? 

Yes . 

You ' ve known him for a while? 

Yes. 

You knew him before this happened? 

Yes . 

What do you think about Ryan McFadyen? 

I love Ryan McFadyen. 

Why? 

I think he ' s -- he ' s an intelligent, very 
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1 funny, interesting young man. He ' s very 

2 compassionate. He ' s 6'7", and -- but a much more 

3 sensi ti ,'e person than you ,'!ould t hink from l ooking a t 

4 him because he ' s enormous . 

5 Q. Right. Did anybody ask you about Ryan 

6 McFadyen before he was suspended? 

7 A. No. 

8 Q. Did they -- anybody ask you about Ryan 

9 McFadyen while he was suspended? 

10 A . No. 

11 Q. Now, that same day, very much all of the 

12 piece with the suspension of Ryan McFadyen, what is 

13 the threat to Pressler, you said, to either resign or 

14 be suspended pending termination, right? 

15 MR. ELLIS : Objection . 

16 THE WITNESS : Right . 

17 BY MR. EKSTRAND: 

18 Q. Right. And there was also, as we ' ve read, 

19 t h e c ance l lation of the season? 

20 A . Yes. 

21 Q. Okay . These were all decisions apparently 

22 made, or at least most of them were made by President 

23 Brodhead, right ? 

24 

25 

MR. ELLI S: Obj ect i on . 

THE WITNESS : Yes. 
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1 BY MR . EKSTRAND : 

2 Q. And President Brodhead didn ' t confer T.vi th 

3 you about any of this? 

4 A . No . 

5 Q. Seek your adHice or knowledge? 

6 A. No. 

7 Q. All right. If he had, would you suggest 

8 that he take that course of action? 

9 A. No. 

10 Q . Why not? 

11 A. I thought that it was impulsive and 

12 reactive rather than well thought out . 

13 Q. Right . And on April 5th, did you know or 

14 not that the DNA tests were due back any day now? 

15 A . I don ' t remember what I knew that day. 

16 Q . You subsequently found out that they were 

17 already back, right? 

18 A. Yeah, I don 't remember the dates. 

19 Q. Okay. Now, let's just talk about thos e 

20 decisions for a minute . You -- we have a team of 

21 players who have been through this well-termed 

22 maelstrom that you ' ve described for weeks? 

23 A. Right. 

24 Q. And that culminates with the termination 

25 of their coach, the suspenSlon and public 
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1 evisceration of their tearrunate? 

2 MR. ELLIS : Objection. 

3 BY MR . EKSTRAND: 

4 Q. And t he cancellation of their season? 

5 MR. ELLIS: Objection. 

6 THE WITNESS : Well, not just the 

7 cancellation of the s eason, but the suspension of the 

8 program. 

9 BY MR. EKSTRAND: 

10 Q. Explain that. 

11 A. That is -- there was some thought being 

12 given to whether or not lacrosse should even continue 

13 to be sponsored at the university. 

14 Q. And how did that materiali ze? Was that a 

15 real live discussion that was publicly vetted or 

16 announced? 

17 A. No -- well, what was a nnounced that day --

18 as you said, there was a lot going on that day . The 

19 president announced five corrunissions or corrunittees. 

20 I've forgotten what they call them, one of which was 

21 the Coleman Corrunittee, which was going to evaluate 

22 the lacrosse program and decide whether or not 

23 lacrosse would continue. 

24 Q. 

25 A. 

Okay. As a program? 

Or if it did, under what circumstances. 
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1 Q. Al l r ight . What was -- what were the 

2 e ff e cts of -- this is all being done in a day at t he 

3 culmination of weeks of excruciating scrutiny to 

4 young men that you've described vli th high praise. 

5 What - - what were the effects that you saw of those 

6 dec isions on them? 

7 MR. ELLIS : Obj ec t, including the 

8 preamble. 

9 THE WITNESS : We ll, you had 47 

10 individuals, so there was a spectrum of reaction, and 

11 there was a spectrum of expression of it, that is , 

12 there were some guys that you would never know what 

13 they were thinking. And there were others, their 

14 hearts were right there (Indicating) . 

15 BY MR . EKSTRAND: 

16 Q. Indicating your arm? 

17 A. Yeah. And the range, al l the range in 

18 between. But they were a team. And they kind of 

19 confronted this as a team, starting with the junior 

20 class . You know, the junior class got together and 

21 said, "No matter what happens, if they suspend our 

22 program or not, we're staying at Duke next year. 

23 We ' re going to graduate from Duke." 

24 And that sort of radiated throughout that 

25 whole group that, as I said before, we ' re going to 
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1 worry about the things we control . And then '!le ' re 

2 going to make decisions about - - ,'re ' re going to make 

3 rational decisions about our future. And I talked to 

4 a lot of them about what the possibilities were. 

5 Q. And their coach had been fired, or 

6 resigned under those conditions? 

7 A . Yes. 

8 Q. Wha t role -- what role did he play ln 

9 their lives as people? 

10 MR. ELLIS: Objection . 

11 THE WITNESS : Leading up to that ? 

12 BY MR. EKSTRAND: 

13 Q. Uh-huh . 

14 A. Well, you know, the -- one of the changes, 

15 you know, very early , I talked about how much college 

16 athletics has changed. And one of the things that's 

17 changed the most is the growth of the importance o f 

18 the coach in the lives of student athletes because 

19 they never get away from the guy . There are no 

20 off-seasons anymore, particularly in basketball and 

21 football . There ' s summer conditioning, so they never 

22 go home. 

23 So i f they form a relationship with a 

24 faculty member that's particularly close, they might 

25 take three classes with him or her or maybe do a 
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1 thesis or something. They see their coach every day, 

2 virtually every day. And the coach controls a great 

3 deal of their life in terms of, first of all, the 

4 things they value most, which is the opportunity to 

5 play. But also, scholarship, you know, the coach ' s 

6 demeanor, the way the coach treats them can color 

7 their whole existence. And I mean, the coach is in a 

8 position of tremendous power and authority, part of 

9 it just by virtue of his position. Part of it 

10 most of it, though, by virtue of who he is and how he 

11 interacts with them . 

12 And I mean, I can tell you from my son' s 

13 experience, he loved Coach Pressler. And he loved 

14 Coach Pressler not because Coach Pressler treated him 

15 great all the time or because Coach Pressler told him 

16 what he wanted to hear. He loved him because he 

17 pushed him hard and he made him work. And my son 

18 felt that he was a better person for his association 

19 with Coach Pressler. And to this day, he has 

20 enormous respect for him. And that that sentiment 

21 pretty much permeated that team. 

22 Q. All right . And he was, as of April 5th, 

23 gone? 

24 A . He was no longer their coach. He was 

25 sti ll around. He was still in town. He showed up ln 
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1 the off i ce from time to time, but as their coach, he 

2 was gone. 

3 Q. Okay. Did you perceive -- what did you 

4 perceive the ef f ect of all that change on those boys 

5 or the potential effect on those boys at that time? 

6 A. You know, I was worried about -- there's 

7 another range in that group, too, in that you have 

8 18-year- olds and you have 22-year-olds, 23-year-olds 

9 who are -- and the older guys were better equipped to 

10 handle this, although nobody was equipped to handle 

11 what happened that spring. 

12 So I was concerned about all kinds of 

13 issues. I was concerned about their academic 

14 performance. I was concerned about -- I was 

15 concerned about their safety. I was concerned about 

16 their, you know, mental stability, not, I wouldn ' t 

17 think anybody was going to kill themselves or 

18 anything, but I really thought, I mean, they were 

19 suffering. 

20 And you know, they were -- they were 

21 consistently, constantly branded as rapists or 

22 misogynists or rapists or racists, or at the very 

23 least, covering up for it. And they were branded 

24 that way. And local media, on campus, on Nancy 

25 Grace, in every possible form of communication they 

Page 116 

Alderson Reporting Company 
1-800-FOR-DEPO 

I 



Christopher Kennedy December 2, 2011 
Durham, NC 

1 would turn on and find out that they were the worst 

2 scum of the earth. 

3 That's pretty hard for an 18-year-old kid 

4 away from home to deal with. And then, you know, one 

5 of the greates t supports, their coach, is gone. 

6 Q. And the program was suspended 

7 indefinitely? 

8 A. They had -- they didn ' t have the thing 

9 that -- the thing that most bound them together 

10 anymore. 

11 Q. All right. Now, did you have any 

12 opportunity to -- well, let me ask you this: Were 

13 you present at all when that decision, the fact that 

14 the coach was now going to be resigning, was given to 

15 the team, delivered to the team? 

16 A. Yes. 

17 Q. Okay . What was that? How did that 

18 happen? 

19 A. Pressler was over in our offices meeting 

20 with Joe Alleva. He brought his attorney. Joe had 

21 delivered the message that he had to resign or be 

22 suspended in the middle of the day, somewhere around 

23 the middle of the day. Pressler went to get his 

24 attorney and agreed to come back at, I think, 3:00 

25 o'clock, but I ' m not sure. 
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1 And he and his attorney went in and met 

2 v"i th Joe, and Trask came and sat in my office. And 

3 so they were negotiating some kind of a severance 

4 package . And a couple of times, Joe came out and 

5 Cnffie in to consult with Trask about here ' s what - -

6 and I don't remember the details of what they were 

7 talking about, but eventually, they came to some kind 

8 of agreement. 

9 And by then, it was 4:00 o ' clock when 

10 Pressler had told the assistants to get the team 

11 together in the squad room. So he and I went over to 

12 the squad room to talk to the team. 

13 Q. Okay . Were you present at all when --

14 when Joe or Coach told Joe, vlhat about the truth? We 

15 know this didn't happen? 

16 A . That was that morning when we were 

17 talking --

18 Q. Do you remember that? 

19 A. Yes, when we were talking about practice. 

20 Q. And this is when Joe delivered the 

21 message? 

22 A. No, that was before everything. We were 

23 just talking about what -- where were we going to 

24 

25 

practice? Where were we going to practice for the 

next couple of days? Because Joe didn ' t want them to 
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1 practice, and Pressler thought if \ve went over to 751 

2 where nobod~.r could see you or we just lift on thi s 

3 day. Hnd the conclusion of that meeting was, okay, 

4 go ahead. And the season hadn't been suspended at 

5 that point. They were still talking about playing at 

6 Ohio State that weekend. 

7 Q. That ' s right. So how did the conversation 

8 come about where Coach Pressler says to Joe, "We know 

9 what the truth is . They didn't do this. This didn ' t 

10 happen," whatever . How did -- what happened? 

11 MR. ELLI S: Objection. 

12 THE WITNESS : I don't remember. It was in 

13 that context of should they continue to practice . 

14 And I've forgotten the exact exchange. I think 

15 Pressler said something about, you know, we know 

16 the DNA is going to come out any day now. The truth 

17 will come out. And Joe said something like, and I 

18 know this is quoted in Pressler's book, but I don ' t 

19 I can't attest to the complete accuracy of it, but 

20 he did say something like, you know, "Mike, it's not 

21 about the truth anymore. It's the special interest 

22 groups. It's about the NAACP and the community," and 

23 I forget all whom he named. But by the -- but the 

24 term -- but the result of the meeting was they were 

25 going to continue to practice through the week. 
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1 BY MR . EKSTRrlND : 

2 Q. Through the season? 

3 A . Yes. 

4 Q. So at 4:00 o'clock or so when the team 

5 gathered to meet in the squad room, were you present 

6 for that announcement ? 

7 A. Yes. 

8 Q . What did you observe in there? 

9 A. Wel l , the team, I mean, it was an unusual 

10 thing to be summoned for a meeting on such short 

11 notice. They knew something was up. We walked in, 

12 and Mike just said right out, you know, "For the good 

13 of the program, I have decided to resign. " And they 

14 were shocked. They were shocked. 

15 Q . Was that a true statement that he had 

16 decided to resign? 

17 A . It was true in the sense that his decision 

18 was to resign or be suspended . 

19 Q. Right. Okay. 

20 A. He didn't wake up that morning thinking, 

21 I ' m gOlng to resign today for the good of the 

22 program. 

23 Q. Okay. And what did you observe the impact 

24 o f that was on the team? 

25 A. Powerful. 
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1 Q . HOT1 so? 

2 f'l. ?\gain, 4 7 individuals, so there are a lot 

3 of different -- ~ell, there are 4 6 because Dan 

4 Theodoridis came in late. There ~as a range of 

5 reactions, but they - - Pressler's book describes it 

6 as screaming and yelling. I didn ' t remember any 

7 screaming and ye lling, but I remember absolute shock, 

8 and guys were crying, you know, had their heads down 

9 and had their hands on their faces - - their faces in 

10 their hands . I mean, it was very, very painful for 

11 them. 

12 Q. Well, after that, the team did not 

13 practice together? 

14 A. Correct. 

15 Q. They did not play together any game ? 

16 A. Correct. 

17 MR. ELLIS : Object. 

18 BY MR . EKSTRAND: 

19 Q . And at that same time, the university 

20 started to - - initiated ad hoc committees to 

21 investigate the team? 

22 A . Yes. 

23 MR. ELLIS: Object. 

24 BY MR. EKSTRAND: 

25 Q. Now, al l this has happened already. It's 
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1 April 5th, and you ha,Te oversight over the team, 

2 right? 

3 A. Yes. 

4 Q. You knm" these boys, right? 

5 A. Yep. 

6 Q. You ' ve known them for many years? 

7 A. In some cases, yes . 

8 Q. Your son has been a teammate of many of 

9 theirs for four years? 

10 A. Yes. 

11 Q. And the admini stration has not consulted 

12 with you about these decisions? 

13 A . No. 

14 MR. ELLIS : Obj ec tion. 

15 BY MR. EKSTRAND: 

16 Q. Have not asked for your opinion about a ny 

17 of these things? 

18 MR. ELLIS : Objection . 

19 THE WITNESS : No. Now, the one 

20 

21 

possibility l S that they asked Alleva what I thought, 

but I ' m not he never said that to me. 

22 (Kennedy 17 was marked for identification.) 

23 (Kennedy 18 was marked for identification.) 

24 BY MR . EKSTRAND: 

25 Q. Okay. So Ryan was suspended that day. 
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1 And I want -- I want to shm-! you as Kennedy 17 and 

2 18. And I ' l l take these, I guess, out of order, I 

3 think. But go ahead and revieVl the documents and let 

4 me know when you're ready. 

5 (Of f- the-record discussion. ) 

6 BY MR. EKSTRAND: 

7 Q. All right . Now, are you familiar with the 

8 content of these documents? 

9 

10 

11 

A. 

Q. 

A. 

Yes. 

What ' s being described in these? 

Two different emails. One's Ryan 

12 McFadyen ' s and the other email that was sent to Coach 

13 Pressler by a Duke student. 

14 Q. All right. 

15 A. No, I 'm sorry. They ' re both -- they both 

16 reference the Duke student email, I'm sorry. 

17 Q. Okay. All right. Now, what is the 

18 what is the emai l -- I guess it's Exhibit 18. I t's a 

19 March 27th, 2006 at 6:00 o'clock, roughly. That's 

20 forwarded message from Mike Pressler to you. ~~at do 

21 you know about this email? 

22 It says - - subject line says, "What if 

23 Janet Lynn were next?" And it ' s signed Chauncey 

24 Nartey. Who is Janet Lynn? 

25 A. Janet Lynn was Mike Pressler ' s older 
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1 daughter. 

2 Q. How old was she? 

3 A. I think she was probably like a freshman 

4 in high school at the time. 

5 Q. Okay . And Chauncey Nartey, who is he? 

6 A. He was a Duke s tudent . 

7 Q. Really. Okay. And this was delivered on 

8 March 27th, 2006 to Mike Pressler. And then thi s 

9 Exhibit 17 is a police report, right? 

10 A. Yes. 

11 Q. Are you aware that Mi ke -- Mrs . Press l er 

12 reported this to the police? 

13 A. Yes. 

14 Q. Okay. And the narrative says, 

15 "Mrs . Pressler stated that they have been receiving 

16 numerous emails in reference to t he Duke lacrosse 

17 team, which her husband coaches. Mrs. Pressler 

18 stated that they had previously received a harassing 

19 email from a Duke student named Chauncey Nartey. 

20 Mrs. Pressler stated they had handled that emai l 

21 through the student judicial board. Mrs. Press l er 

22 stated that the most recent email stated, ' What if 

23 someone had done this on your li t tle Janet and 

24 Maggi e? Shame on you . I would recommend the whole 

25 team expelled if you knew what was good for your 
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1 family. ' Mrs. Pressler stated that Janet and Maggi e 

2 are their daughters ' names. Mrs. Presser stated that 

3 this email had come from Trasher Remailer, which is 

4 an anonymous email remailer. And then Investigator 

5 Smith of the Duke Po l ice Department was advised on 

6 the incident. " 

7 Okay. So the sequence of emails from 

8 Mr. Nartey, were you made aware of these? Did Coach 

9 Pressler 

10 A. Yes, he forwarded the email to me. 

11 Q. Okay. Did he make you aware of the others 

12 that are referred to in the report? 

13 A. You know, there was so many emails flying 

14 around then. Probably. 

15 Q. Okay . So did you view thes e statements as 

16 being threatening in any way? 

17 A. Yes. 

18 Q. Do you know if -- if either Mrs. or 

19 Mr . Pressler thought that they were threatening? 

20 A. Yes. 

21 Q. And what did -- what do you sense that the 

22 threat was in these emails? What was the gist of the 

23 threat? 

24 A. It was a -- at least an implied threat to 

25 Janet Lynn. And "were next" i s obviously a reference 
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1 to the rape allegation. 

2 Q. And to his family? 

3 A. Yes. 

4 Q. And - - okay. And did you know if Coach 

5 Pressler made any efforts to keep his family's names, 

6 his daughters ' names, out of the media or press or 

7 public knowledge? 

8 A. I don ' t remember what he did exactly. 

9 Q. Okay. So did Duke suspend on an interim 

10 basis or any basis Chauncey Nartey? 

11 A. Not to my knowledge. 

12 Q. In your understanding, do you know of 

13 anything that the student judici al board did in 

14 reaction to these threats? 

15 A. As I remember, he had to write a letter of 

16 apology to Coach Pressler. 

17 Q. Okay. Anything else? 

18 A . Not that I know of. 

19 Q. Okay. Let me hand you what we'll cal l 19 

20 and 2 0. 

21 (Kennedy 19 was marked for identification.) 

22 (Kennedy 2 0 was marked for identification.) 

23 BY MR. EKSTRAND: 

24 Q. 

25 A. 

And tell me when you're ready. 

Okay. 
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1 Q. Okay. So on Exhibit 1 9, do you s ee 

2 Chauncey Nartey named as a recipient of an award? 

3 A. Yes. 

4 Q. Tha t ' s a 2 007 William J . Griffith 

5 University Service Award? 

6 A . Yes. 

7 Q. Do you know what that is? 

8 A . I think it's a general award that ' s given 

9 at graduation for students whose leadership while 

10 they were undergraduates has distinguished them. 

11 Q. All right. And so Chauncey Nartey got 

12 that award, 2007. And Exhibit 20 is a publication 

13 called "A Duke Conversation Making a Difference. " 

14 And i t lists speakers and suggested 

15 readings . And if you go down to the very last 

16 paragraph on the first page of Exhibit 20, there are 

17 several things relating to Chauncey of interest to 

18 me. I t ' s -- it says, "Chauncey Nartey Trinity '07 is 

19 a political science and public policy double major 

20 pursuing a minor in economics. " Gives his history, 

21 and it says, "Chauncey has been active with Duke 

22 Student Government, the Africana Mentoring Program 

23 and his fraternity. He also serves on campus, the 

24 Campus Cultural Initiative Committee, a task force 

25 that is charged with recommending improvements to 
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1 student l ife and to campus culture. " 

2 Do you knOVl who made appointments to the 

3 Campus Cultural Initiative Commi t tee? 

4 MR. ELLIS: Objection. 

5 THE WITNESS : I believe that that was one 

6 of the five commissions or commi t tees that was se t up 

7 on Apri l 5th. 

8 BY MR. EKSTRAND : 

9 Q. Right. And it says here, "Click here to 

10 read an article about Chauncey as part of the senior 

11 stories feature. " Do you know about the senior 

12 stories feature ? 

13 A. I don 't . 

14 Q. Okay. Do you know Chauncey Nartey was 

15 invited to participate with President Brodhead in any 

16 kind of a speaking engagement? 

17 A. My understanding is there was a speaking 

18 engagement down in Charlotte I think he was invited 

19 to participate in. 

20 Q. So Chauncey and President Brodhead were 

21 together in a speaking engagement in Charlotte? 

22 MR. ELLIS: Objection. 

23 THE WITNESS: That ' s my understanding. 

24 BY MR . EKSTRAND: 

25 Q. And this happened after Chauncey 
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1 threatened Coach Pressler ' s daughters - -

2 A. Yes. 

3 Q. -- and his family? Okay. So back to 

4 April 5th, and what kind of came from that -- if I 

5 could mark this as 21. 

6 (Kennedy 2 1 was marked for identification.) 

7 BY MR . EKSTRAND : 

8 Q. Take a moment to read this, Exhibit 2 1 . 

9 And tell me when you've had a chance . 

10 A. Yeah. 

11 Q. Okay . Who wrote that? 

12 A. Stephen Bryan. 

13 Q. Who is that? 

14 A . He was -- well, his title is here, 

15 Associate Dean of Students for - - and he runs the 

16 judicial process. 

17 Q. Okay . So if a student is suspended from 

18 school, he ' s pretty much going t o be involved? 

19 MR. ELLIS: Objection. 

20 THE WITNESS: If a student lS accused of 

21 anything, he ' s going to be involved with Stephen 

22 Bryan . 

23 BY MR. EKSTRAND: 

24 

25 

Q. Okay. And this - - he opens by saying, 

"How does one write a reference for a student who has 

Page 129 

Alderson Reporting Company 
1-800-FOR-DEPO 

! 

I 

I 



Christopher Kennedy December 2,2011 
Durham, NC 

1 90,400 results returned when his name is searched on 

2 Google with many of the identified websites 

3 denouncing his character." 

4 Do you knm-.T what he ' s referring to? Are 

5 you familiar \Vi th vlhat he's referring to? 

6 MR. ELLIS: Objection. 

7 THE WITNESS : Yes . 

8 BY MR . EKSTRAND: 

9 Q. What is that? 

10 A. That ' s what I referenced earlier, that 

11 that if you plug Ryan 1.1cFadyen spelled in that 

12 unusual way into a search engine, what you ' ll get are 

13 references to the email. 

14 Q. And hi s suspension? 

15 A. And hi s suspension from Duke, correct. 

16 And I would think that it's a lot more than 90,400 by 

17 now. 

18 Q. It says at the end here, "After hearing 

19 from him, Ryan, one cannot help but see how his 

20 vilification is a gross misrepresentation of his true 

21 nature." Do you agree with that? 

22 A. Absolutely. 

23 Q. All right. Matt wasn't the only member of 

24 the team suspended in that spring and summer -- I 'm 

25 sorry. Ryan wasn ' t the only member of the team? 
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1 A. Correct . 

2 Q. ~·Jho el se was ? 

3 A. That - - that spring? 

4 Q. That spring and summer. 

5 A. Well, Matt Wilson ~as suspended. It was 

6 the following spring, wasn't it? 

7 Q. It was the summer of 2 006? 

8 A. 2007, wasn ' t it? 

9 Q. Huh-uh. Do you remember? 

10 A. Wha t I remember is that he had his -- I ' ve 

11 forgotten the details, whatever the details were of 

12 that incident in Chapel Hill right before the special 

13 prosecutors announced the innocence of the three. So 

14 that would have been 2007. 

15 Q. Yeah . Okay. Well, we ' ll - - the record 

16 will show when it was. 

17 A. Okay. 

18 Q. Were you familiar with the process that 

19 l ed to his suspension? 

20 A. Yes. 

21 Q. Okay. And who ran that process for 

22 Duke University? 

23 A. Stephen Bryan. 

24 Q. Okay. And the alleged incident giving 

25 rise to Matt ' s s uspension, where did that occur, do 
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1 you recall? 

2 A . I bel i eve it was Chapel Hil l . 

3 Q. Okay . Was schoo l in session? 

4 A . No . 

5 Q. Was Matt enrolled in school? 

6 A. No . 

7 Q . Do you -- do you know if Matt was even 

8 abl e to a.ccess Duke Uni versi ty ' s CAPS program ~.vhen 

9 this occurred? Do you know? 

10 A. I don't know how that governs students who 

11 aren ' t currently - - he was enrolled, obviously, but 

12 he wasn ' t in school. 

13 Q. 

14 A. 

15 Q. 

16 county? 

17 A. 

18 Q. 

19 suspended? 

20 

21 

22 

23 

24 

25 

A. 

Q. 

suspension 

A . 

Q. 

A. 

Okay . 

He wasn ' t in summer school . 

Okay. So it occurred off campus, out of 

Yes. 

All right. And ultimately, he was 

Yes. 

Okay. For -- and what - - was that 

appealed, do you recall ? 

Yes. 

And what happened on the appeal? 

I believe it was reduced - -
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1 suspension was f or summer and -- summer and fall 

2 semester. I believe that the fa ll semester 

3 suspension was suspended. 

4 Q. Okay . All right. So it was -- the 

5 appeals panel modified or sort of reversed part of 

6 the suspension? 

7 A. Yes. 

8 Q. All right. 

9 A. It sort of rendered the punishment moot in 

10 that he wasn ' t enrolled that summer anyway. 

11 Q. Okay. Part of his appeal was based on the 

12 assertion Matt made that, in the course of 

13 adjudicating his case, the Office of Judicial Affairs 

14 administrators repeatedly invoked unwritten and 

15 unclear policies to support decisions that were 

16 contradictory, arbitrary and a violation of his 

17 rights. Do you recall anything l ike that going on? 

18 MR. ELLIS: Object. 

19 THE WITNESS : I remember being concerned 

20 at the time that if the policy was going to be that 

21 Duke students were subject to judicial action for 

22 whatever they did anywhere, that there was a 

23 substantial possibility of real unfairness, depending 

24 on their proximity to campus . And that students who 

25 lived in Portland, or I have a s tudent in my class 
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1 right now from China, were much less likely to, you 

2 know, fall under the harrow of that policy. 

3 BY MR. EKSTRAND: 

4 Q. How did Matt fall under the harrow of that 

5 policy? 

6 A. He was right here . 

7 Q. And he was a lacrosse player? 

8 A . I can ' t say whether that played a part or 

9 not, but 

10 Q. Well, how did you first hear about i t ? 

11 A . Might have been a news report . I don ' t 

12 remember. 

13 Q. Do you recall Burness calling you about 

14 it, John Burness ? 

15 A . I don't. 

16 Q . Al l right. Now, did you ever have a 

17 conversation -- let me scratch that. In your view 

18 well, what was your Vlew, first of al l ? Did you play 

19 a role in his process? 

20 A. Yes. 

21 MR. ELLIS: Object . Obj ec t . 

22 BY MR . EKSTRAND: 

23 

24 

25 

Q. Wha t was that ? 

MR. ELLIS: Object. 

THE WITNESS : I advised him -- well, back 
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1 it up . Even before the judicial process, I mean, his 

2 father -- I talked to hi s father at great length 

3 about, leave lacrosse out of it, leave Duke out of 

4 it, leave disciplinary measures out of. What do we 

5 need to do for Matthew who was allegedly found in a 

6 car passed out with some prohibited substance in the 

7 glove compartment. And the concern was that he had 

8 some sort of substance abuse problem. And so the 

9 first thing to do was to address that. And because 

10 if you don't address that, all the other stuff 

11 doesn ' t matter. 

12 And I wasn't directly involved in finding 

13 the particular people to help him that I remember. 

14 As I remember, he had a therapist in Chapel Hill. 

15 But then going beyond that, then when that process 

16 began, then I helped them sort of think through how 

17 you ' re going to deal with judicial affairs and what ' s 

18 the thing to do going forward. 

19 BY MR. EKSTRAND: 

20 Q. Okay. Were you aware that Matt was one of 

21 four members of the team that Crystal Mangum had said 

22 they remembered and looked like one of the attackers? 

23 A. Yes. 

24 Q. Were you aware that he was the one of the 

25 four she quote/unquote recognized as such that was 
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1 not charged at t he time? 

2 A. Yes. 

3 Q. Okay. Are you aware of any concerns that 

4 Matt or his family had that that would change, that 

5 he would be charged? 

6 A. Yes. 

7 Q. Okay. Did you share those concerns? 

8 A. At the time, I thought that they had 

9 settled on vers ion whatever it was, which involved 

10 three attackers, that they had gone too far down that 

11 road to turn around and go back to a fourth . 

12 Q. So you ' re basing that on a rational, 

13 logical --

14 A. True. 

15 Q. -- theory? 

16 A. Correct. 

17 Q. Right? So, in your view, i s that a 

18 reliable basi s to make judgments about what this DA 

19 and this 

20 MR. ELLIS : Obj ec tion . 

21 THE WITNESS: Rationality was not a good 

22 basis for judgment of a lot of people's actions at 

23 the time. But I can tell you this, if it had been my 

24 son who was the fourth one identified, I would have 

25 been scared to death. 
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1 BY MR . EKSTRAND: 

2 Q. All right. Did you have an occasion to 

3 talk to Stephen Bryan about the hearing that he was 

4 putting together for Matt? 

5 A . I may have, but I don't recal l . 

6 Q. Okay. Well, what -- did you feel like - -

7 was there did you have a sense that Matt was going 

8 to receive a fair hearing? 

9 MR. ELLIS: Objection. 

10 THE WITNESS: I would -- my concern was 

11 thi s, that Matt had two professional therapists who 

12 had spent a lot of time with him, whose judgment, 

13 based on their professional expertise, was that Matt 

14 needed to be in school. And that he was going to 

15 be -- and that this matter was going to be decided 

16 about a judicial board made up of a math professor 

17 and two students. And that they had the - - they had 

18 the power to overturn that professional judgment of 

19 those therapist s , which they did. 

20 BY MR . EKSTRAND: 

21 Q. What did you understand the rationale for 

22 that, that recommendation of the professionals that 

23 Matt should not be removed from school, that he 

24 should remain a part of the community? 

25 MR . ELLIS: Objection. 
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1 THE WITNESS: I tried not to - - I tried to 

2 help without -- prying i s not the right word 

3 without mysel f h aving to learn about any of the 

4 details of what was going on in his therapy. So I 

5 don't- -

6 BY MR . EKSTRAND: 

7 Q. Right . So you just knew that take-away? 

8 A . Yeah. 

9 Q. Al l right . Now, did you talk about the 

10 panel members, the composition of the panel with 

11 Stephen Bryan at any point or the fairness of the 

12 procedure? 

13 A. I may have expressed those concerns to 

14 him, yeah. I don ' t remember --

15 Q. Do you recall anything? 

16 A. I don ' t remember exactly. 

17 Q. Okay . Do you recall anything that he said 

18 about that, the panel, i ts membership? 

19 

20 

A. 

Q. 

No. 

Okay. Do you recall Stephen Bryan ever 

21 tel ling you that or reporting that anytime a student 

22 is charged with DWI , that there's a -- or is found 

23 responsible for driving while impaired, they' re 

24 automatically suspended, essentially, as a matter of 

25 course? 
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1 A. I think I recall him saying that that was 

2 sort of the precedented punishment. 

3 Q. All right. Are you aware of any 

4 deviations from that precedented punishment? 

5 MR. ELLIS: Objection. 

6 THE WITNESS: I 'm not, but that wouldn't 

7 surprise me. 

8 BY MR . EKSTRAND: 

9 Q. Do you know Michael Sean Brown? 

10 A. No . 

11 Q. Okay. Are you aware of an allegation that 

12 a Duke student was driving while impaired, and then 

13 when confronted, wielded a knife and threatened 

14 somebody with it? Remember that story? 

15 A. There was the wrestler . 

16 Q. Well, don ' t guess, don ' t guess. If you're 

17 aware, you ' re aware, or not . 

18 A. I can't remember his name, but there was 

19 an incident wher e a wrestler was stopped and at least 

20 had a large knife in the car, and there was some kind 

21 o f impairment. 

22 Q. Okay. Are you aware of whether or not he 

23 was suspended? 

24 A. I don ' t believe he was. 

25 Q. Okay. Would it surprise you that he was 
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1 not and instead was just held out for one game? 

2 A . l<ly experience of the judicial board over 

3 3 0 years \-'."Quld lead me not to be surprised at any 

4 dec ision they make. 

5 Q. Why is that ? 

6 ri. I was -- appeared as a character witness 

7 for one student years ago who was accused o f 

8 plagiarism, and he went in and said, I did it . I ' m 

9 sorry. I apologize. I've learned my lesson, and 

10 I'l l never do it again, and they found him not 

11 guilty . 

12 MR . EKSTRAND : Okay . Let ' s take a break. 

13 We ' re at 4 : 00 o'clock, and I may be pretty close to 

14 being done, and you ' ve been pati ent. We ' ll go of f 

15 the record and wrap up when we come back . 

16 (A recess transpired from 4 : 0 6 p . m. un t il 

17 4:13 p . m. ) 

18 (Kennedy 22 was marked fo r identification . ) 

19 BY MR . EKSTRAND: 

20 Q. All right. Are we back on? I want to 

21 cover a couple more things, and then we ' ll --

22 Exhibit 22 , and it's a l etter dated February 22nd, 

23 2010 . It appears to be from you . But I want to make 

24 

25 

sure that ' s true. 

A. Yes, it is. 
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1 Q. Okay. It ' s a letter to Columbia 

2 Uni 'Tersi ty Law School? 

3 Yes. 

4 Q. And did you write this? 

5 d. Yes, I did. 

6 Q. Al l right . Did you write it on behalf of 

7 Matt Wilson? 

8 A. Yes . 

9 Q. All right. You say, "I can assure you 

10 that Mr . Wilson is a young man of great character who 

11 bore himself admirably in an extremely harrowing and 

12 even ,,-iolent time. " Did you mean what you wrote? 

13 A. Yes . 

14 Q. Do you still believe that to be true? 

15 A. Yes. 

16 Q. What do you think of Matt Wilson? 

17 A. Hard for me to be objective about Matt 

18 Wilson. I ' ve known him since he was a little kid. 

19 He's a friend of my son. He's a teammate of my 

20 son's, both in high school and college. I'm friends 

21 with his parents. His sister was a teammate and a 

22 friend of my daughter . But I don't write letters of 

23 recommendation that I don't mean. 

24 Q. Okay. Now, you had how long have you 

25 been at the university in all? You started as a 
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1 Ph.D . candidate? 

2 A . 1973. 

3 Q. ~nd it ' s now 2 000 and almost 12? 

4 A . Yes . 

5 Q. Does that make it 39 years? 

6 A. I __ :as very young when I came . 

7 Q. You 're still a very young-looking man. We 

8 should all be so lucky . Almost --

9 

10 

A. 

Q. 

Forty years. 

My God. Forty years. And at this time 

11 that these events are happening, it was 3 5 years, 

12 give or take? 

13 A . Yes. 

14 Q. And you had oversight over the lacrosse 

15 program? 

16 A. Yes. 

17 Q. And you had great knowledge about the 

18 lacrosse program? 

19 A. Yes. 

20 Q. And you had extensive knowledge about the 

21 members of the lacrosse team? 

22 A. Yes. Depending on how long they had been 

23 there, but yes. 

24 Q. You had a clear and l ong history of 

25 understanding and knowledge about the coach of the 
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1 lacrosse team? 

2 A. Yes . 

3 Q. And you testified here that after 

4 March 24th or so, nobody consulted or even advised 

5 you of what was happening wi th respect to decisions 

6 made about the team? 

7 MR. ELLIS : Objec tion. 

8 THE WITNESS : The only person with whom I 

9 real ly talked about it was Joe All eva . 

10 BY MR. EKSTRAND: 

11 Q. Okay. So if they ' r e not -- by "they, " I 

12 mean the decision makers, if they're not including 

13 you in the discussion, ~ilio's in the discussion? 

14 MR. ELLIS: Objection. 

15 THE WITNESS : I wasn ' t there. I don ' t 

16 know . 

17 BY MR . EKSTRAND : 

18 Q. Okay . Who do you understand to be 

19 involved in making the decisions about the men ' s 

20 lacrosse team, their program, their season, their 

21 cancellations? 

22 A. My impression from talking to Joe about it 

23 was that he was there, of course, and Tallman Trask, 

24 Peter Lange, Moneta, John Burness. I assume Richard 

25 Riddell. 
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1 Q. AI ~ right . And John - -

2 A. And I mean, the board of trustees later 

3 came out and said -- or Bob Steel on behalf of the 

4 board of trustees later came out and said, he did 

5 everything he did, he did with our full knowledge and 

6 support . 

7 Q. And by "he," he was referring to? 

8 A. President Brodhead. 

9 Q. All right. How did that make you feel? 

10 How did you react to that as you watched it unfold, 

11 the decisions being made without your input? 

12 

13 

MR . ELLIS: Objection. 

THE WITNESS: Well, I don ' t - - I don ' t 

14 have the -- such a high opinion of my input that that 

15 really was the thing that bothered me. 

16 BY MR . EKSTRAND : 

17 Q. Wha t did? 

18 A . A lot of things bothered me, but, you 

19 know, the fact is, when Pressler and I walked back 

20 over to his office between when Alleva had told him 

21 either it was going to be -- had to resign or be 

22 suspended, and then he went off to do some things, 

23 and that's when the Ryan thing came out, we sat in 

24 his office, and he talked me out of resigning. 

25 Q. He talked you out of resigning? 
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1 A. He talked me out of resigning . 

2 Q. Why would you resign? 

3 A. Because it would have been a mistake. It 

4 would have been a reaction as impetuous as forcing 

5 him to resign. But I've been a t this university at 

6 the time period, as you said, 35 years, virtually, my 

7 entire professional career. The academic support 

8 programs and the compliance programs and some other 

9 things were built virtually from the ground up on my 

10 watch. And they're very successful programs. I 

11 believe completely in what the university stands for 

12 and in its goals and missions. 

13 My li fe is intertwined wi th the place . I 

14 met my wife here. We were married in York Chapel . 

15 My children were born in Duke Hospital. They're both 

16 Duke graduates, and I felt that this place that I had 

17 given so much to and stood for so much that I 

18 believed in was abandoning thos e beliefs in the way 

19 it was acting. And that was no t intolerable, but it 

20 was close to i t . 

21 Q. And so you entertained the idea that 

22 you - - you should resign? 

23 A. 

24 was right . 

25 Q. 

Yes. It was not a good idea and Pressler 

Why did you -- why did you come to, at 
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1 least that notion that that, that was an answer or a 

2 plausibl e answer to what was happening? 

3 A. Because part of me thought that by not 

4 resigning, I vIas approving of what was going on. 

5 Q. And what did you think about what was 

6 going on? 

7 A. I thought that -- that the university was 

8 not supporting its students as well as it could have . 

9 I mean, you know, I had sympathy for the -- the level 

10 of chaos in trying to keep -- make decisions in that 

11 chaos . And at times, it was like trying to steer the 

12 wave that you're surfing on . 

13 But I still felt that -- that not in a 

14 coordinated way, but that so many segments of the 

15 university had abandoned those kids and abandoned 

16 them when they needed support the most, and they 

17 didn ' t get much support from any quarters. 

18 Q. Right . All right. Now, you said 

19 you've named and identified people that you believed 

20 to be involved in the decisions that led to that 

21 circumstances, John Burness, Larry Moneta, and the 

22 others. When this whole episode concluded in the 

23 next spring with the Attorney General declaring that 

24 no crime occurred and no, you know, no evidence 

25 existed to prove that it did, do you remember that? 
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1 A. Yes. 

2 Q. Okay. Do you remember receiving any 

3 communication from anyone in that group you ' ve 

4 mentioned or anybody suggesting or inviting you or 

5 anybody else to a meeting to confer about how to get 

6 the stories straight amongst the administrators? 

7 MR. ELLIS: Object to form. 

8 THE WITNESS: I don't remember when it 

9 was . I know that Larry Moneta sent out an email 

10 calling a meeting to discuss -- I don't remember the 

11 exact phrasing. 

12 BY MR . EKSTRAND: 

13 Q. What was the gis t of the discussion he 

14 proposed? 

15 A. I think the gis t of the discussion was, 

16 let ' s get together and make sure that we ' re all on 

17 the same page. 

18 Q. Okay. And did you understand that, that 

19 email to mean to harmonize the story that they would 

20 articulate to the press or others about what had 

21 occurred and their position throughout it? 

22 MR. ELLIS: Objection. 

23 THE WITNESS: That was my understanding. 

24 BY MR. EKSTRAND: 

25 Q. Okay. Did you go to t hat meeting? 
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1 A. Yes . 

2 Q. And what occurred at the meeting? 

3 A. I don ' t remember it very wel l at all f or 

4 some reason. 

5 Q. It was a long time ago? 

6 A. Yeah. 

7 Q. All right. Do you have a recollection 

8 sufficient enough to say whether or not it was 

9 consistent with that impression that you ' ve just 

10 articulated? 

11 MR . ELLIS: Objection. 

12 THE WITNESS: That's my impression. I 

13 wouldn ' t say i t ' s any stronger than that . 

14 BY MR. EKSTRAND : 

15 Q. Okay. Who else was at that meeting? 

16 A. I don ' t remember . 

17 Q. Okay. Moneta? 

18 A. I'm sure Moneta. Well, Moneta, yes, and 

19 I'm sure Burness was there . In fact, I think it was 

20 in Burness ' offi ce. 

21 Q. Okay . Do you recall whether -- whether 

22 those two were the ones leading the meeting in its 

23 discussion pretty much? 

24 

25 

MR. ELLIS: Obj ec tion. 

THE WITNESS : I think it was pretty much 
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1 Burness, but again, I couldn't swear to you . 

2 BY HR . EKSTRriND : 

3 Q. Okay. Do you recal l i f the kinds of 

4 people who were copied on that f i rst email I showed 

5 you, the PR-type people in Burness ' office, were 

6 there? 

7 A. I don ' t. 

8 MR. ELLIS: Objec tion . 

9 BY MR . EKSTRAND: 

10 Q. Okay . I' m going to hand you what we ' ll 

11 mark as 23. 

12 (Kennedy 23 was marked for identification.) 

13 BY MR . EKSTRAND: 

14 Q. We' re almost done . Thi s is an email on 

15 the account of the Chief of Pol i ce Steven Chalmers, 

16 and it's an email from John Burness to Chief 

17 Chalmers, with a copy to Richard Brodhead. Take a 

18 second to review this email, but particularly, I 

19 would like for you to pay attention to the last 

20 paragraph before Burness says, "Cordially. " And a lso 

21 to identify the attachments and see if you can sort 

22 out what they are. 

23 A. Okay . 

24 Q. Okay . So this emai l i s dated May 1st, 

25 2 006. And at the bottom, it says -- well, actually, 
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1 attached to the emai l are three documents. The first 

2 is labeled ACSAC Report . Do you know what that would 

3 be? 

4 A. No . 

5 Q. The second lS a - - is labeled Lacrosse 

6 Review Report Final. Do you know what that would be? 

7 A. Yes. 

8 Q. What would that be? 

9 fl.. That was the product of the deliberations 

10 or the investigation of the Coleman Committee. 

11 Q. Okay . And the last is the -- it's cal l ed 

12 RHB Statement Re Committee Rep . Do you know \'lhat 

13 that would be? 

14 A. I assume i t ' s a Brodhead statement, but I 

15 don ' t know what committee report he's referring to . 

16 Q. All r ight. At the bottom, it says, this 

17 is Burness writing to Steven Chalmers, "I attach 

18 copies of the reports and President Brodhead's 

19 statements with a request that you treat them with 

20 confidence until they are posted online, i . e . , 

21 released to the public." Right? 

22 A. Uh-huh. 

23 Q. So -- now, obviously, Burness is sending 

24 an advance copy of these reports to the Chief of 

25 Police about the lacrosse team. My question for you 
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1 is: Did you get an advance copy of these reports 

2 about the lacrosse team? 

3 No. 

4 (Kennedy 24 was marked for identification.) 

5 BY MR . EKSTRAND: 

6 Q. Now , let ' s mark this one as 24 . What's 

7 been marked as an Exhibit 24 is an email from the 

8 account of Mark Gottlieb. That ' s Sergeant Mark 

9 Gottlieb. And it's - - appears to be copying an 

10 article from the Herald Sun on April 25th, 2006. 

11 What I want to ask you about here is on 

12 the second page, and it's Bates numbered 22412, first 

13 full paragraph at the top. And it's a discussion 

14 about -- Burness being quoted in discussing the PR 

15 strategists and consultants they ' ve hired. 

16 And Burness says, "They give us a sense of 

17 whether we ' re asking the right questions and helping 

18 devise strategies," Burness said. "In the lacrosse 

19 case, the consultant's feedback has been 'highly 

20 reinforcing of our approach, ' which he said has been 

21 characterized by cooperation with the news media. " 

22 What's your reaction to that? 

23 MR. ELLIS: Objection. 

24 THE WITNESS: My reaction 1S that when 

25 when the univers ity hired, I think it was, Wilmer 
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1 Hal e to do a l essons learned review, and they 

2 interviewed me and asked 'iJhat I Hould have advised in 

3 retrospect, my ad,,-ice would ha'Je been to shut up, 

4 that e'rery time something happened, it seemed as if 

5 they needed to make a statement _ And I think they 

6 wished they hadn't made some of those statements now . 

7 So I don't -- I'm not -- I don ' t agree with the PR 

8 firm ' s evaluation of how they, at least the public 

9 affairs office handled the whole thing. 

10 BY MR. EKSTRAND: 

11 Q. Right. Okay . Last one is 25. 

12 A. Thank you. 

13 (Kennedy 2 5 was marked for identification . ) 

14 BY MR . EKSTRAND: 

15 Q. This is a newspaper article entitled: 

16 Flacking up, Duke Lacrosse Case Becomes a PR Battle . 

17 And it discusses this consulting firm: 

18 Burson-Marsteller, a global public relations f irm 

19 that has helped polish the reputat ions of some of 

20 A~erica's larges t corporations. And a source said, 

21 "They brought in a bunch of people who had been 

22 essentially training groups of 10 to 12 

23 administrators, faculty and students to talk to the 

24 media . They had been prepositioning these people to 

25 latch onto the TV crews coming through, " one source 
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1 said . 

2 Were you ever invited to participate in 

3 any of these PR tutorial s? 

4 A. No. 

5 Q. Do you kno\! who uas? 

6 1-'... No . 

7 Q. Oh, one more thing . One last thing, and 

8 I ' m sorry . Do you have any knowledge about the 

9 lacrosse team members ' efforts to register voters In 

10 the spring of 2 006 ? 

11 A. Yes. 

12 Q. Fall? 

13 A. It was the fall . 

14 Q. Fal l . Sorry. 

15 A. Yes. 

16 Q. Tell us about what you know about that. 

17 A. Well, I knew about it ahead of time. In 

18 fact, I saw Ed Douglas and Matt Danowski that morning 

19 because we had some -- I forget . It was a trustee 

20 thing or something that they spoke to. And they were 

21 talking about what they were going to do that day, 

22 registering voters. And I told t hem, good luck, 

23 whatever. And then I subsequent l y discovered that 

24 one of our assistant ADs took it upon themselves to 

25 tell them that the policy was that they weren ' t 
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1 a l lowed to do that in the stadium, that they couldn ' t 

2 follow through on that. 

3 Q. Okay. By " tha t, " wha t ~vas he re f err ing 

4 to? 

5 A. I think -- I think h e was referring to we 

6 don ' t allow -- we don ' t allow independent solicitors 

7 into the football stadium during a football game. 

8 Q. Right. People selling stuff? 

9 A . Right, right. And I think he was - - thi s 

10 is unilaterally. He did this wi thout consulting 

11 anybody, as far as I know. He decided that that, 

12 analogously, that policy should apply to somebody 

13 trying to register voters. 

14 Q. Okay. Do you agree with that 

15 interpretation of the solicitation policy? 

16 A. Not exactly. 

17 Q. All r ight. So what was the - - what was 

18 the end game of that? Were the students -- were the 

19 members of the team allowed to register voters? 

20 A. No, not that I know of, no. 

21 Q. Okay. 

22 MR. ELLIS: I object t o the form of the 

23 ques tion. 

24 BY MR . EKSTRAND: 

25 Q. Okay. Are you aware of whether or not 
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1 they had registration forms in their possession, 

2 members of the team? 

3 A. As far as I know, they did, yes. 

4 Q. And t hey had arrived to --

5 A. Yes. 

6 Q. -- go register people to vote? 

7 A. Yes. 

8 Q . And t here were voting members of the 

9 public out in the common area of the stadium in and 

10 outside of the stadium, right? 

11 A. Yes . 

12 Q. And were the students allowed to register 

13 voters anywhere? 

14 A. I believe they were told they couldn ' t 

15 even do it outside the stadium. 

16 Q. Are you aware of any of the public 

17 statements that John Burness made subsequent to that 

18 event when it was publicized about the rationale for 

19 the prohibition on their registration? 

20 A. No, I remember that we had a meeting about 

21 it. 

22 Q. Who is "we " ? 

23 A. Burness, Saab, me, probably people from 

24 his office. I don't remember who all was there. I 

25 didn't really remember the upshot of it, except to --
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1 I wanted them -- I want to make sure that they 

2 understood that this wasn't the Department of 

3 Athletics that had done thi s. It was one individual 

4 who took it upon himself to make that call. 

5 Q. Okay. And just so I make sure the record 

6 has it, who was that again? 

7 A. Mike Saab . 

8 Q. Mike Saab . All right. Do you remember 

9 any discussion about the failure of the students, the 

10 team members to make a request to do this, and that 

11 that might be why they were not --

12 A . (Moving head from side to side. ) 

13 Q. Okay. You aware of them following the 

14 proper channel s in their efforts to do that? 

15 A. I probably wasn ' t aware of the channels, 

16 but I know tha t when I saw them that morning, I 

17 didn't have any concerns about them doing it . 

18 Q. Okay. And to your knowledge, were they 

19 able to register voters that day? 

20 A. I don't think they did. 

21 Q. Do you know if they were detained or 

22 otherwise kept i n the Murray Building? 

23 A. Well, you know, if they didn ' t want to be 

24 detained, they couldn't have been detained, by Mike 

25 Saab, anyway. But I think he told them words to that 
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1 effect, you can ' t come out from the Murray Building 

2 into the concourse. 

3 Q. Unless they drop the registration forms ? 

4 A . Right, right. 

5 Q. You couldn't l eave wi th those forms ? 

6 A. Right. 

7 Q. All right. Do you recall anything about 

8 them having to turn their shirts inside out? 

9 A. It was something about shirts. I don 't 

10 remember the details. Struck me as really trivial . 

11 Q. All right. But that a dministrator asked 

12 them to change t heir shirts and turn them inside out? 

13 A. Something like that. I don't remember. 

14 Q. Do you remember whether it was something 

15 their shirts said? 

16 A . I don't remember. 

17 Q. "Voice Your Choice"? Don ' t remember? 

18 MR . ELLIS: Objection. 

19 MR. EKSTRAND: Fair enough. 

20 THE WITNESS: (No response . ) 

21 MR. EKSTRAND : Dr. Kennedy, you have been 

22 a saint . Thank you so much. I ' ll turn the table 

23 over. I know t his may continue with Plaintiffs, 

24 but--

25 MR . ELLIS: Actually, we 'l l withhold any 
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1 cross - examination until the entire investigation --

2 examination is finished . 

3 tffi . THOMPSON : I think that ' s the way to 

4 proceed. And just so the record's clear, this is 

5 David Thompson for the Carrington Plaintiffs . 

6 Dr. Kennedy, under the rules governing this, there is 

7 seven hours of questioning. We won't fee l compel l ed 

8 to take all seven hours, necessarily. 

9 THE WITNESS: Thank you. 

10 MR . THOMPSON : But with your permission 

11 and Mr . Ellis' permission, we ' d like to resume this 

12 in January at a mutually convenient time. 

13 

14 

15 acceptable ? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE WITNESS: Okay. 

MR . THOMPSON: Mr . Ellis, is that 

MR . ELLIS: That will do. 

(The deposition was concluded at 4 : 36 

p. m. ) 
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Christopher Kennedy December 2, 2011 
Durham,NC 

1 CERTIFICATE OF DEPONENT 

2 

3 I hereby certify that I have read and examined the 

4 foregoing transcript, and the same is a true and 

5 accurate record of the testimony given by me. 

6 Any additions or corrections that I feel are 

7 necessary, I will attach on a separate sheet of 

8 paper to the original transcript. 

9 

10 

11 Signature of D~onent 
12 

13 I hereby certify that the individual representing 

14 himself/herself to be the above - named individual, 

15 appeared before me this 0 q day of lliC£Vn8'iJ2... 
16 2011, and executed the above certificate in my 

17 presence. 

18 

19 

20 NOTARY PUBLIC IN AND FOR 

21 

22 

23 County Name 

24 

25 MY COMMISSION EXPIRES: 10 -a \ -g}..O 'Z-
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1 STATE OF NORTH CAROLINA 

2 COUNTY OF MECKLENBURG 

3 

4 I, Karen K. Kidwell, RMR, CRR, in and for 

5 the State of North Carolina, do hereby certify that 

6 there came before me on Friday, December 2, 2011, the 

7 person hereinbefore named, who was by me duly sworn to 

8 testify to the truth and nothing but the truth of his 

9 knowledge concerning the matters in controversy in this 

10 cause; that the witness was thereupon e,xamined under 

11 oath, the examination reduced to typewriting under my 

12 direction, and the deposition is a true record of the 

13 testimony given by the witness. 

14 I further certify that I am neither attorney 

15 or counsel for, nor related to or employed by, any 

1 6 attorney or counsel employed by the parties hereto or 

17 financially interested in the action. 

18 This the 5th day of December, 2 011. 

19 

2.0 

2,1 

2.2 

23 

24 

25 

j 't/i~ 1\~.I'(. " , ,. 
Kareh K. Kidviell,RMR, eRR 
Notary Public #19971050142 




