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From: Stefanie Smith <sas@ninthstreetlaw.com>
Sent: Friday, November 09, 2012 11:29 AM
To: Jeremy Falcone
Cc: Tom Segars; Bob Ekstrand
Subject: Re: McFadyen v. Duke

Jeremy,

You can choose to do whatever you think you should do. We have been and continue to make efforts to contact
and communicate with Mr. Archer to obtain a signed and notarized affidavit. That is all we can do. Whether or
not you file a motion to compel will not change our efforts.

Stefanie

On Fri, Nov 9, 2012 at 11:14 AM, Jeremy Falcone <Jeremy.Falcone@elliswinters.com> wrote:

Stefanie,

We still have not received Mr. Archer’s affidavit. If we have not received the affidavit by 5:00 p.m. Monday,
we will be filing a motion to compel.

Jeremy

From: Stefanie A. Sparks [mailto:sas@ninthstreetlaw.com]
Sent: Wednesday, October 03, 2012 8:42 AM
To: Jeremy Falcone
Cc: Tom Segars

Subject: Re: McFadyen v. Duke

Jeremy,

The billing records for Matthew Wilson and John Ryan McFadyen were mailed to you yesterday. When I'm
back at my computer later on today/tonight, I can email you what was mailed to you.



2

As for Breck Archer, after some research the past week we were able to find out that the reason we've had so
much difficulty getting in touch with Breck the past couple of months is because he has been deployed to some
type of intense training on Mount Fuji in Japan. While he is there, he has no access to internet, etc. We
understand that Breck will be returning to his home station in Okinoa this month. At that time, we will finally
be able to communicate and coordinate with Breck.

If you want to meet and confer about Breck's affidavit, I'm available at 3pm tomorrow.

Best,

Stefanie

Sent from my iPhone

On Oct 2, 2012, at 5:37 PM, Jeremy Falcone <Jeremy.Falcone@elliswinters.com> wrote:

Stefanie,

Will we be receiving the Breck Archer affidavit and the attorney billing records for Ryan McFadyen and
Matt Wilson today?

If not, please let me know your availability tomorrow or Thursday for a meet and confer.

Thanks,

Jeremy

Jeremy Falcone
Ellis & Winters LLP

jeremy.falcone@elliswinters.com
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Direct: (919) 865-7097

Office: (919) 865-7000
Fax: (919) 865-7010
www.elliswinters.com

CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is
intended only for the person or entity to which it is addressed and may contain
confidential and/or privileged material. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the original message.

--
Stefanie A. Smith
Associate

EKSTRAND & EKSTRAND LLP
811 Ninth Street, Suite 260
Durham, NC 27705
Phone: 919.416.4590
Fax: 919.416.4591

*************************************************

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by a lawyer. It may contain
information that is confidential, privileged, proprietary, or otherwise legally exempt from disclosure. If you are
not the intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy or
disseminate this message, any part of it, or any attachments. If you have received this message in error, please
delete this message and any attachments from your system without reading the content and notify the sender
immediately of the inadvertent transmission. There is no intent on the part of the sender to waive any privilege,
including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation.


