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ATE OF NORTHICAROLINA o

DURHAM County )
i in The General Court Of Justice
. [ Disuict [ Superior Court Division

Tn Re: The Nontestimontal identification Order Of . .
proe) ¥
See Atmachmeat | APPLICATION FOR NONTESTIMONIAL '
ADdress . IDENTIFICATION ORDER :
e et = ' (ADULT SUSPECT)
See Attachment ' . G.S. Chaptet 15A, Art. 14 ,.”
O B S
Ses Attachment ’ .
The unde:sxgned prosecutor applies fora nontestmomal identification order directing the person named or described above
to appear as follows for the requested nontestimonial Identification procedures:
Dsra . . iine R Cocston
| B3R3/A0s 400-~. (1AM M |purham PD Forensics Unit 213 Broadway St. Durham, NC _
73 » Proceoares _ , . :
1 photographs of potestial Injuries sustained on the suspects duiring the alleged offenses Jocated ou their torso or Upper extremeties.,
2 mug shot photograpbs for line-ups .o . . .
3 swabbmgs ofthe mouth to provide DNA evidence for a livk between the victim and suspects, » . .~ . ‘,\}Q
L

ffense punishable as a fe!ony or 3 Class Al or-Class 1 misderneanor has been .

that the person named or described abave committed the offense. The
id in determining whether this person

* g is probable caude to beliéVa that an o

mitted and reasonable grounds to suspect
‘results of the requested nontestxmomal Identification procedures will be of material al

cornmittad the offense.
The facts esmbushmg the matters stated in the preceding paragraph are set ?rth In the 7fﬁdavm on the reverse.

) Dot
. 03/23/2006 .

I Modification of Seventy-two (72) Hour Rule ,
The undersigned prosewtor, being first dui_y sWorn, requests that the seventy-two
* foltowing reason:
- B a." delay wit adversely affect the probative value of the evidence sought
P likely that the n named or described 8bove may NGT appear for the nontestimonial identification
ppears perso y pe
procedure.

?acusuppmwg'mmai'm?mmﬂ T Seveniy-Two £72) Hout Rule

The injurics sustained by the suspects during the slleged rape and sexual assault will be Jost if not immediately discovercdand
docomented. Ouently, the injuries would be 10 dsys old. .

(72) hour rule be modified for the

c : NOTE: Hosewtormustbeswummyl!be/she ee
SWORN AND SUBSCRIBED TO BEFORE ME modifi of the seventytwo {72) hout e,
Dare

i
e

/"3/0(0r~ ; ] ﬁi?‘ ;.; Y . .
LS-OR-204, Rev. 6/99 . 'n«mm &/ .
sy
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;’ch’«—mﬂa AFFIDAVIT FOR NONTESTIMONIAL IDENTIFICATION PROCEDURE

«, the mdersigmﬁ sffiant, being first duly swom, say that:
1. 1 have probable cause to believe that an offense punishable as 3 felony or Class A1 or Class 1 misdemeaior was

[ e

comymitted.

[Oerse Cownty 5 i OlleaE ComnlRed Cllercse Oa -
See Attachment Durham 031312006
LS WINER E5irOleh ProbaTiE Cause

See attachwent .

2. | have reagonable gmmd§ to suspect that the person named or described on the reverse committed the offense.

..

FaCts Whkh Eslethsh Raasonadie Grotnds
See aitachment

3. The results of the nontestimonfal identification procedures requested on the reverse wilf be of materfe! aid | in
determining whether the| pe:scm ngmed or described on the raverse committed the offense.

Wy Froccdices Wil Bo OF Mateisa) A

HE The photographs used for mug shots will give the availabiiity of the suspect's carrent hair styles, complection, ang
bedy mass for photographic line 1ips to identify the suspects,

2 The photographs of the torso and upper extremities will give documentation of infuries consistant with the assault thet
will be lost if not immediately diccovered and documented immediately,

' |3 The DNA cbtained through the mouth swabbings will prove a ink between the suspects and victim in this case.

.

<

SWORN AND SUBSCRIBED TO BEFORE ME

e

3/23/06

Dare

23 Wens Frolo

Sonstirs CF,

——

SWL}M ﬂ,/ m/ M ::”ggfﬁif hﬁhmm

XsrtdCoat.bdgc SmawaaﬂJwgu
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C-CR-204, Side Two, Rev. 6/99
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T STATE OF NORTH CAROLINA - N THE GENERAL COURT OF JUSTICE
.. DURHAMCOUNTY . 5. DISTRICT/ SUPERIOR COURT DIVISION

) © ATTAGHMENT FOR APPLICATION FOR NONTESTIMONIAL IDENTIFICATION ORDER
IN THE MATTER OF 610 N. Buchanan Blvd, Darham, NC 27701
" The undersigned prosecutor applies for a nontestimonial identification order directing the

“persons named or described below to appear as follows for the requested nontestimonial
identification order. ' ‘

I Name and Description of Subjects

Matthew Zash, W/M, 10-18-1983
‘ 610 N. Buchanan Durham, NC

Michael SpencerYoung, W/M, 10-7-1986
- Duke University Edens Hall 2C Room 205 Ducham, NC

William Wolcott, W/M, 4-13-1983
3832 Hanover Ave Dallas, TX

Matthew Wilson, W/M, 12-29-1984
206 Oregon St. Apl. #N Durham, NC

Robert Wellington, W/M, 01-18-1986
HH Dorm Duke University Rm #203 Durham, NC

Michael Ward, WA, 5-1-1985
206 Oregon St. Apt. W Durham, NC

John Walsh, WiV, 8-20-1984
206 Oregon St Apt #S Durham, NC

Christopher Tkac, W/M, 9-15-1986 .
Giles Dorm #226 Duke University Durham, NC

Bret Thompson, W/M, 9-2-1983
1000 McQueen Dr Durham, NC

Daniel Theodoridis, W/M, 2/24/1987
Pegram Dorm # 313 Duke University Durham, NC

- Robert Schroeder, WM, 7-17-1986
Edens Hall #2C Rm. 203 Duke University Durham, NC

JUDGE - Assisant District Aliomney
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STATE OF NORTH CAROLINA . IN THE GENERAL COURT OF JUSTICE:
DURHAM COUNTY " DISTRICT/ SUPERIOR COURT DIVISION

ATTACHMENT FOR APPLICATION FOR NONTESTIMONIAL IDENTIFICATION ORDER

-

1 Name and Description of Subiects (continuation)

" Kenneth J. Sauer, W/M, 2-11-1984
8 Davidson Ave East Rockaway, NY

Sam Payton, W/M, 4-29-1987
-Pegram Dorm # 313 Duke University Durham, NC

Daniel Oppedisano, W/M, 12-24-1984
206 Oregon St Apt. F Durham, NC

Nicholas O’Hara, W/AM, 9-28-1985,
205 Oregon St Apt. C Durham, NC

Glenn Nick, W/M, 3-23-1584
75 Lincoln St Garden City NY

Ryan McFadyen, W/M, 5-11-1986
Edens Hail #2C Rm. 204 Duke University Durham, NC

Tony McDevitt, WM, 9-26-1984
206 Oregon St. #S Durham, NC -

Kevin Mayer, W/M, 5-19-1986
Edens Hall #2C Rm. 202 Duke University Durham, NC

Breck Archer, W/M, 1-20-1984
206 Oregon St Apt. N Durham, NC

Casey Carroll, W/M, 12-17-1984
2(_)6 Oregon St. Apt I Dutham, NC

Mike Catalino, W/M, 6-24-1987 -
319 Bassett Dorm Duke University Durham, NC

Tom Clute, W/M, 10-26-1986
226 Giles Dorm Duke University Durham, NC

Kevin Coleman, W/M, 1-1-1984

T 2 /lw/wé

Assistant District omcy
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STATE OF NORTH CAROLINA N THE GENERAL COURT OF SUSTICE

. DURHAM COUNTY : D!S'I'RIC‘!‘ 1 SUPERIOR. COURT DIVISION

r

ATTACHMENT FOR APPLICA’I'ION FOR NONTESTIMONIAL TDEI‘I'I'IFICATION ORDER

 § Name and Deseription of Subjects (eonﬁnuaﬁo.n)-

Josh Coveleski, W/M, 7-26-1985
Edend Dorm #2C Rm. 302 Duke University Dutham, NC

Ned Crotty, W/M, 9-26-1986
308 Aycock Doms Duke University Durham, NC

Matt Danowski, WA, 8-12-1585
206 Oregon St Apt. #W Durham, NC

Ed Douglas, W/M, 12-1-1983
221 Anderson Apt. L Durham, NC

Kyle Dowd, W/M, 11-6-1984
1000 MeQueen Apt 10103 Durham, NC

David Evans, W/M, 4-7-1983
610 N. Buchanan Durham, NC*

Collin Finnerty, W/M, 9-10-1986
Edens Hall 2C Rm. 203 Duke University Durham, NC

Dan Flannery, W/M, 3-16-1984
610 N. Buchanan Dutham, NC = -

Gibbs Fogarty, W/M, 11-7-1986
308 Aycock Dorm Duke University Durham, NC

Zack Greer, W/M, 2-12-1986
Edens Hall 2C Rim. 202 Duke University Durham, NC

Erik Henkelman, W/M, 6-18-1983
623 University PL Swathmore, PA

Jay Jennison, W/M, 9-12-1985
Edens Hall 2C Rm. 301 Duke University Durham, NC
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STATE OF NORTH CAROLINA N THE GENERAL COURT OF JUSTICE
" DURHAM COUNTY _ DISTRICT/ SUPERIOR COURT DIVISION

. ATTACHMENT FOR APPLICATION FOR NONTESTIMONIAL IDENTIFICATION ORDER

1 Name and Description of Subjects (continnation)

Ben Koesterer, W/M, 10-28-1985
Edens Hall 3B Rm. 401 Duke University Dutham, NC -

Fred Krom, W/M, 1-7-1985
206 Oregon St Apt- F Durham, NC

Peter Lamade, W/M, 4-22-1984
206 Oregon St. Apt. 1 Durham, NC

Chris Loftus, W/M, 6-28-1986
Bdens Hall 2C Rm. 205 Duke University Durham, NC

.DanLoftus, W/M, 12-31-1984
205 Oregon St. Apt. C Durham, NC

John Bradley Ross, W/M, 8-10-1985
Edens 2C Rm. 204 Duke University Durham, NC

Reade William Seligmann, WM, 3-3-1986
Edens 2C Rm. 301 Duke University Durham, NC

Stephen Deamnley Schoffel, WM, 7-7-1986
Bassett Rm. 319 Duke University Durham, NC

Adam Scott Langley, WM, 7-19-1986
Edens 1A Rm. 414 Duke University Duchem, NC

Beward Codrington Carrington VII (AKA “Bo”), WM, 6-23-1986
HH 203 Ru. 203 Duke University Durharo, NC

© WX Offenses
Pirst Degree Forcible Rape (N.C.G.S. 14-27.3), First Degree Kidnapping
(N.C.G.S.14-39), First Degree Forcible Sexual Offense (N.C.G.S. 14-27.4),

Common Law Robbery (N.C.G.S. 14-87.1), Felonious Strangulation (N.C.G.S.
14-32 4(b)) ‘

Assistant District Attorney
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STATE OF NORTH CAROUNA IN THE GENERAL COURT QF JUSTICE
DURHAM OOUNTY - DISTRICT/ SUPERIOK COURTDIVISION

ATTACHMENT FOR APPLICATION FOR NONTESTIMONIAL IDEN‘ITFICA’I‘ION ORDER

HI  Facts That Establish Probable Cause -

On 3/14/06 at 1:22am, Durham City Police Officers were called to the Kroger on
Hillsborough Road. The victim, 2 27 year old black female reported to the officers that
she had been raped and sexually assaulted at 610 North Buchanan Blvd, The
investigation revealed that the victim and a co-worker had an dppointment to dance at
610 North Buchanan Blvd., The victim arrived at the residence and joined the other
female dancer around 11:30pm on 3/13/2006. The victim reported that they began to
perform their routine inside of the residence. After a few minutes, the males watching
them began to get excited and aggressive. One male stated to the women “I'm gonna
shove this up you™ while holding a broom stick up in the gir so they could see it. The
victim and her fellow dancer decided to leave becanse they were concemed for their
safety. After the two women exited the regidence and got into a vehicle, they were
approached by one of the suspects. He apologized and requested they go back inside and
continue to dance. Shortly after going back into the dwelling the two women were
separated. Two males, Adam and Matt pulled the victim into the bathroom. Someone
closed the door to the bathroom where she was, and said “sweet heart-you can’t leave.”

© “The victim stated she tried-to leave, but the thrée males (Adem, Bret, and Matt) forcefully

held her legs and arms and raped and sexually assaulted her anally, vaginally and orally.
The victim stated she was hit, kicked, and strangled during the assault. As she attempted
to defend herself, she was overpowered. The victim reported she was sexually assaulted
for an approximate 30 minute time period by the three males. During a search wairant at
610 N. Buchanan on 3-16-2006 the victim’s four red polished fingernails were recovered
inside the residence consistent 1o her version of the attack. She claimed she was clawing
at one of the suspect’s arms in an atternpt to breath while being strangled. During that
time the nails broke off. The victim’s make up bag, cell phone, and identification were
also located inside the residence during the search warrant. Finally, a pile of twenty
dollar bills were recovered inside the residence totaling $160.00 consisterit with the

 victim claiming $400.00 cash in all twenty dollar bills was taken from her purse

immediately afier the rape. The victim was treated and evaluated at Duke University

- Medical Center Emergency Room shortly after the attack took place. A Forensic Sexual

T TR,

Assault Nurse (SANE) and Physician conducted the examination. Medical records and
interviews that were obtained by a subpoena revealed the victim had signs, symptoms,
and injurics consistent with being raped and sexuany assaulted vaginally and anally.
Furthermore, the SANE nurse stated the i injuries and her behavior were consistent with a

traumatic experience.

JTUDGE Assistant District Attomcy .
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUS'UCE'
DURHAM COUNTY DISTRICY/ SUPERIOR COURT DIVISION .

ATTACHMENT FOR APPLICATION FbR NONTESTIMONIAL IDENTIFICATION ORDER

-

IV Facts That Establish Reasonable Grounds

The victim stated she did not think the names the suspects were providing her were their
own. She stated one male identified himself as Adam, but everyone at the party was

+ calling him Dan. In addition, the witness/co-worker stated the men at the party told her

they were members of the Duke Baseball and Track Team to hide the true identity of
their sports affiliation ~ Duke Lacrosse Team Members. In a non-costodial interview

with Danie] Flannery, resident of 610 N. Buchanan and Duke Lacrosse Team Captain;

Mr. Flannery admitted using an alias to make the resezvation to have the dancers attend -

‘the Lacrosse Team Party.

The State belicves there is an exigent circumstance where if the suspect’s injuries are not
located immediately and preserved, the evidence will be lost forever. All of the parties
named in this epplication with the exception of the last five were named by the three
residents of 610 N, Buchanan as being present at the party. The three residents stated
during the non-custodial interviews that their fellow Duke Lacrosse Team Members were

" the ones who attended this party. They knew everyone there, and stated there were no
- strangers who showed up at the evént. Due to the fact that the residents of 610 N.

Buchanan stated that all the attendees were their fellow Duke Lacrosse Team Members
end that there were so niany attendees, all of the white male Duke Lacrosse Team

Members were listed since they were all aware of the party and could have been present.

It is the States belief the suspects used each others names to disguise their own identities
and create an atmosphere where confosion would become a factor in this event should
problemms arise in the future where any actions or conduct would be questioned. The
DNA evidence requested will immediately rile out any innocent persons, and show
conclusive evidence as to who the suspect(s) are in the slleged violent attack upon this
victim. Numerous persons who attended this party are seniors at Duke University and
have permanent addresses outside of the State of North Carolina making it difficult if not
impossible to collect the DNA evidence in the future when necessary. .

Assistant District Attorney

DATE.%% 2576 " paTE: _3;/2‘5.;()[
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('STATE OF NORTH CAROLINA -

! : N
A : Tyt .
DURHAM - County, | “““" " InThe General Court Of Justica
) ) o [ District ] Superior Court Division
inRe:The Nontesﬁmomai ldentification Of ’ ’
[ Name AndfOr Dasedption : NONTESTIVIONIAL
See Attachment : . ' IDENTIFICATION ORDER
e . -
' ’ . {ADULT SUSPE
See Attachment : ' cTé.s. Chapter 15A, Art. 14 -
' aYy, State, Zp . . 1Oflense " .
See Attachment See Attachment
Ta The Suspect Named Or Described Above: ’ o .
You are ORDERED to appeaf at: o v : . .
ora _ . g Toceton A T
03-23-2006 | 7 400 1AM Xem |Dorham P.D. Forensics Unit, 213 Broadiviy St., Durham, NC

The unders:gned ﬂnds that there is probable cause to belleve that the offense named above, which is pumshabla as a
felony or Class At or Class 1 misdemeanor, has been committad. :

There ara reasonable grounds to suspect that you committad the offense and that the results of the procedur&s
ordered here-will be of material aid In determining whether you-committad the offense. The.grounds to befiave that an
offense has bsen committed, to suspect that you committed.it, and to believe that this Order will be of material aid ln
confirming or negating the suspicion, are stated In the.attached application and affi davit. Your presence Is requiired
the purpose-of permitting nontestimonial identification procedures in order to aid in the investigation of the offense‘ R
named above, ~ . \’

" 9 methods to, be used and the time required to conduct the ncntesﬁmonm! procedures are as follows:

qu For Nontesdmonte! ldanwkaﬁwr
1 Photographic documentation and identification; DNA

Nethods o Fiens Ragrtad
Photographs of face, t0rso, zud upper extremities; Check swabbings 1 Hours Minuas

During the perfod of your appearance you will not be subject to interrogation or asked to make any testimonizl
statement except tha: required for volce Idennﬂcation

You may request tha Court to modify the time and place for the ideatification procedure orderad mc!ud‘ ing a request to
hold the procedurs at your residence, unless a fine-up is orderad.

state will appoint ohe if you so deslre.
IF YOU FAIL TO APPEAR AS T'HlS ORDER DIRECTS, YOU MAY BE HELD IN CONTEMPT OF COURT.

This Information was fumished under oath by the person(s} na:ﬁed below.

Name O/Pmamfor . Date
David Saacks : - - 03-23-2006
Nerne OF Other ATant : .s@um
Inv. Bcnp.mmHiman.DP.D. / WM]WM
7] pistrict Court sedge ) X supsrior Court Judge
- R -
B e e e e e e e .o e et e et ee b a aae we e s e en . a————a— o an
OC-CA2085, Rev, 8189 ' Original-File Copy-Suspect

l ©1999 Adminlszative Office of the Courts {Ovez) y S’Z

You are enm!ed 10 ba represented by an attomey at the procedure, and if you cannot afford to retain an attomav the .

we
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INSTRUCTION TO SERV!NG OFFSCER

'1 1. This Order must be served personally at least seventyvtwo {72) hours befora the nontestimontal identification w
=~ - procedure. -

nee

1" 2. 1 tind, for the reasons stated by tha prosecistor in the application for the nontesumomal identification onder,
that the order does not have to be served at Jeast seventy-two (72) hours befo:e the nontestimonial procedure.
Therefora, the order must be served within the time Indicated below.

mmm&nmm&smmramw
*** . lnmediately .
Lo Date i
03-23-2006 o :
%m »
. Dmm.&dga ) &Wr&smw ’

I cortify that this Ordér was received and servad as foﬂows. ‘ .
Dats Served TIme Ssrved S&mm Of Suspact
, D AM [em
{1 By delivering to the' named wspeét'parsopaliy a copy of the order.

[ Suspést WAS NOT seived for the following reason: ' '

- K] N

$ e
Date Recoded Oule Of Rerurn Name Of Law Enforcamant Officer
Cry, Coumty T . Tgocy B : .

=y K : % MODIFICATION ORDER
The time and place of the suspect's appearance is changed as follows:

Signatura

[ pustrer covt anigs () supesior Court hudtga

- e e ma . . .- - e m e . - .- . ave . e - - 4 o wwarae

AQC-CH-205, Slde Two, Rev. 6/93 ;
©1899 Administretive Qifice of the Courts
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