
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

CIVIL ACTION NO. 1:08-CV-119 
 
EDWARD CARRINGTON, et al., 
 
            Plaintiffs, 
 
     vs. 
 
DUKE UNIVERSITY, et al.,  
 
            Defendants. 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 

DEFENDANT 
J. WESLEY COVINGTON’S 

MOTION TO DISMISS 
PURSUANT TO RULE 12(b)(6) 

 

Defendant J. Wesley Covington (hereinafter referred to as “Wes Covington”), by 

and through his counsel, asserts again his motion to dismiss pursuant to Rule 12(b)(6) of 

the Federal Rules of Civil Procedure which he made in his Answer to Plaintiffs’ 

Complaint, with that Answer having been filed on May 30, 2008. The motion to dismiss 

is being re-asserted in this separate document pursuant to the request of the Clerk’s 

Office and Local Rule 7.3(a). As stated in the previously-filed Answer, Plaintiffs’ 

Complaint fails to state legally cognizable claims against Wes Covington upon which 

relief may be granted, and therefore, Wes Covington should be dismissed from this 

lawsuit. Specific grounds and reasons for a dismissal are set forth in a supporting brief 

that was filed on May 30, 2008. 

As stated in the supporting brief, because of the importance and nature of this 

expansive lawsuit, and the large number of defendants who are moving to dismiss on 

diverse grounds, Wes Covington respectfully requests that oral argument be held on his 

motion pursuant to Local Rule 7.3(c)(1). 
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This the 2nd day of June, 2008.  
 
/s/ Kenneth Kyre, Jr. 
N.C. State Bar Number:  7848 
Attorney for Defendant Covington 
Pinto Coates Kyre & Brown, PLLC 
P.O. Box 4848 
Greensboro, NC 27404 
Telephone:  (336) 282-8848 
Fax:  (336) 282-8409 
E-mail:  kkyre@pckb-law.com 
 
/s/ Paul D. Coates 
N.C. State Bar Number:  9753 
Attorney for Defendant Covington 
Pinto Coates Kyre & Brown, PLLC 
P.O. Box 4848 
Greensboro, NC 27404 
Telephone:  (336) 282-8848 
Fax:  (336) 282-8409 
E-mail:  pcoates@pckb-law.com 

 

 

 

 

 

 

 

 

 
 
 
 
[Wes Covington’s Motion to Dismiss in Carrington Case (separate document)] 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 2nd day of June, 2008, I electronically filed the 

foregoing Defendant Covington’s Motion to Dismiss with the Clerk of Court using the 

CM/ECF system which will send notification of such filing to the following:     

• CHARLES J. COOPER  
ccooper@cooperkirk.com,nmoss@cooperkirk.com  

• JAMES DONALD COWAN , JR 
don.cowan@smithmoorelaw.com,kathy.hawkins@smithmoorelaw.com,leighann. 
robinson@smithmoorelaw.com  

• JOEL MILLER CRAIG  
jcraig@kennoncraver.com,rrogers@kennoncraver.com,hsappenfield@kennoncraver.com  

• REGINALD B. GILLESPIE , JR 
rgillespie@faison-gillespie.com,diane.taylor@faison-gillespie.com, avoss@steptoe.com, 
susan.veasey@faison-gillespie.com,Kelly.Troy@durhamnc.gov,Kimberly.Grantham@ 
durhamnc.gov,susan.groves@faison-gillespie.com,RWarin@steptoe.com,Beverly. 
Thompson@durhamnc.gov  

• JAMIE S. GORELICK  
jamie.gorelick@wilmerhale.com  

• LESLIE COOPER HARRELL  
cooper.harrell@smithmoorelaw.com,linda.hassell@smithmoorelaw.com  

• PATRICIA P. KERNER  
tricia.kerner@troutmansanders.com,melissa.bowling@troutmansanders.com,tracy. 
bowling@troutmansanders.com  

• WILLIAM F. LEE  
william.lee@wilmerhale.com  

• JAMES B. MAXWELL  
jmaxwell@mfbpa.com,lrosemond@mfbpa.com  

• DAN JOHNSON MCLAMB  
dmclamb@ymwlaw.com,cyounger@ymwlaw.com  

• JENNIFER M. O'CONNOR  
jennifer.oconnor@wilmerhale.com,whdukelacrosseassociates@wilmerhale.com,whdukel
acrosseparalegals@wilmerhale.com  

• SHIRLEY MARING PRUITT  
spruitt@ymwlaw.com  

• HENRY W. SAPPENFIELD  
hsappenfield@kennoncraver.com,rrogers@kennoncraver.com  

• EDWIN M. SPEAS , JR 
espeas@poynerspruill.com,sstutts@poyners.com  
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• ERIC P. STEVENS  
estevens@poyners.com,rclarke@poyners.com,eweston@poyners.com,johale@ 
poynerspruill.com  

• HANNAH GRAY STYRON  
hannah.styron@troutmansanders.com,nella.johnson@troutmansanders.com  

• WILLIAM JOHN THOMAS , II 
thomas@tfmattorneys.com,tfm@tfmattorneys.com  

• DAVID H. THOMPSON  
dthompson@cooperkirk.com  

• D. MARTIN WARF  
martin.warf@troutmansanders.com,nella.johnson@troutmansanders.com  

• DIXIE THOMAS WELLS  
dixie.wells@smithmoorelaw.com,kathy.hawkins@smithmoorelaw.com  

• PAUL R.Q. WOLFSON  
Paul.Wolfson@wilmerhale.com  

• THOMAS CARLTON YOUNGER , III 
cyounger@ymwlaw.com 

The said Motion was served upon the following party who has entered an 

appearance in this lawsuit but to whom electronic notification will not be sent by the 

Clerk of Court by mailing the Answer via first class U.S. Mail to: 

Linwood Wilson 
6910 Innesbrook Way 
Bahama, NC 27503 
 
This the 2nd day of June, 2008.  

/s/ Kenneth Kyre, Jr. 
N.C. State Bar Number:  7848 
Attorney for Defendant Covington 
Pinto Coates Kyre & Brown, PLLC 
P.O. Box 4848 
Greensboro, NC 27404 
Telephone:  (336) 282-8848 
Fax:  (336) 282-8409 
E-mail:  kkyre@pckb-law.com 

 


